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* H E Pre &« the 1 ae dern king's in Gips- | 
tion of ſeeing this Work. Many Reaſons, not neceſ- 
fary to be . have hitherto delayed the Publi- 


cation of it. Ik now makes its Appearance; and it's Merit is 


ſubmitted to the Conſideration of the Publick, whoſe candid and 
favourable Acceptance of it is requeſted, in Compliment to the 
Able, Learned, and Reverend Author, and may reaſonably be 
expected, as in ſome Meaſure due to che Nature and Excellence 
of the Performance. 

The Whole of this Laborious Wor M is the Reſult of many Years 
A pplication of the Learned Judge whoſe Name it bears; a Name 
e did Honour to the Law whilſt he lived, and which Poſterity 
may well revere with Gratitude, as from him it will derive the Be- 
ne t of ſo valuable and uſeful a Book. 

The General Plan of this DIGEST is, that the Author lays down 


Principles or Poſitions of Law, and illuſtrates them by Inſtances, 


which he ſupports by Authorities; and theſe are branched out 


and divided into cooleuential Poſitions, or Points of Doctrine, 


' illuſtrated and ſupported in the ſame Manner. By this Means, 
each Head or Title exhibits a progreſlive Argument upon the Sub- 


jet, and one Paragraph, (and in like Manner one Diviſion or Sub- 
_ diviſion, Ic.) follows another in a hapural and ſyccetive Ocder, 


'rill the Subject is exhauſte. 
It is likewiſe ſo diſpoſed, that even the Titles ole of theſe Di- 


viſions and Subdiviſions, and of their ſeveral Branches, (deſcribed 


and enumerated by Letters and Figures,) being ſelected from the 


0 Page or Margjn, do of themſelves diſcloſe, in orderly Succeſſion, the 
_ ſeveral Links of the Chain of Argument contained in the Body of 
the Work; as may be ſeen, at one View, by having Revourls to 


the IND E x, which contains a 1 of thoſe e Sc. 
ſo ſelected and extracted. - 

As the Author purſues each Head or Title through it's various 
Branches, it conſequently follows, that he muſt include many Titles 


which happen to be ſubordinate to his General Head, (and there- 
fore, with the ſtricteſt Propriety, come in as a Diviſion, or Subdi- 
viſion of it,) and yet, at the ſame Time, are worthy of being con 


ſidered as Generel Heads of themſelves, and ſuch as a Reader would, 
| without 


OY 1 Guile. ark he as G FOE, Heads i in . In NDEX: Is 
Sr which Search 2 10 not be diſappointed; for wherever that hap- 
| "A Aren to the Head or T itle i in bra 
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DR Had) * bone land as the Branch 


3 Abatement, (F. 22, &c.) W767 a 4 gory this | 8 e | 5 0 . $i 
dee make ar nd Ne more on chis Ci —Let 5 
contaitied, [2 ihe \moſt Poly, in c 1 150 " W ; ie 0 

| 19 „% and FJuſbites. 'of Peate. +; LE HAD +] : 155 - 4 7 

Au r has been exceedingly. 5 73 0 r 


15 arthe fame Time, remarkably! conciſe and exact in his Quoratio ne, 
735 aces to Books 3 and as there are one or two. Seeks 
55 — bein articular in his Ma 


ſanner of Re it may not be 
amiſa to the Reader of it here „ cho as he Had it mend . 
ed in che Page (of: Explanation 800 x . 


2 Koll's Abridgetent- he . * thus, 1 Bol " go. 20 8. or S 5 
| pac 285 or thus, 1 Rel. zo, A. or B. or C. referring, to i, 


gk not by the Plata, but by — Line, or the Diviſion. 


Rolls Reports is thus quoted, 1 Ret. 300.—50 that be avoids 
4 diſtinguiſhing the e from the Abridgment by the Denomi- 
nation of the one or the other, and yet the Reader tan never be at 
a Loſs to know which Book he means; If J. for Line, or a ſingle 
Letter follows the Number of the Page, it is the ene „ "i 
nothing follows, it is the Report, - 

Wt. Croke's Reports: —Cro. Jen is Co lia 2 Gre, hes tht 
Werne, Volumes are quoted CY. El. and Cro. Car. and not 
x Cro. and 3 Cro. The Reaſon of this ſeems to be; that if they were 
cited 1:Cro. wad; 3 Cro. the Reader would de uncertein which was meant, 


for it happened that Cro. Car. was in fact publiſhed before Cro. ©} 
and therefore might be called x Cre. in Point of Priority, tho' it is 


really 3 Cxo. in Point of Chronology, and is accordingly in ſome. Law- 
Books called 1 Cro. which might occaſion much Confuſion. If it 
ſhould be objected, that the Author might as well have called the 
other Volume Cro. Fac. and the Difficulty would have been avoid- 
ed; the Anſwer is, that he has not done fo; and theſe Inſtances 
are only mentioned to ſhew his particular Manner of Referrin g. and 
to oblerve his Exaftneſe in Sharing weinen to the lam: Manner 
throughout. 3 | 12Hz = 
In ſome Places, tho not many; he lays 3 his Laer 6. gives 
an Inſtance, but does not refer to any Authority in pp of it. 
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IS bn. SE ing 


t was 0 Gib wh Gulet, ee ON che yy / now aka Lü een: 
2 may it not be looked upon as his on Opit n che Sub- 
„even if thete Dang be no other AP 75 "Ai ſhatl not. the 
Wl G 0 re | . an * E i * in the Kingdom have ir $ Proper 
Weste? C 
1 Tr. tauſt be EMT. 40 Work 1 not ide A i in lde 1 PER 
Manner, in which it appears in the Nallet t.  Sothe Alterations 
and Additions have been made in it; which the Editors flatter 
themſelves will not, When conkidered, | afford 409 Cauſe of Com- + 
aint. WW 
x The fitſt Alteration is, che Tranſlating che whole Work Ben French 
3 Ehgliſh. What was the Author's particular Reaſoh for com pili 
in French does not appeat: The Faſhion of tlie Time might My 


"BY to it at firſt, when Perhaps it was more uſual. (before the Act 


_ of. Pathartient for reduci 


1 the! Law into En gliſh) for Gentlemen of 
the Profeſſion to write their 


ſervations and vow in that Lan- 


1 Es And this fell in with. his favourite Scheme of Conciſeneſs, as 


aw-F tench admits of a. great Number of Abbreviations nt 
Conttactions; ' atid beſides that, it faved Time and Labour in copy- 


ing or extractigg from Books, which was more eaſily and readily done 


by following the Language, and Abbreviations of the Book cited, 

which were 0 10155 ancient Books eſpecially ). printed in 
French, than by takin Trouble to tranſlate them: And having 

done ſo with Ra Books 55 continued the ſame Lang uage in extraging 
| from others, though they wete printed in Engliſh, that his Quotations 
from them might appear Uniform, agreeable to arathes of his favourite 
Schemes. The Acts of Parliament ate an Exception to this Unifor- 


mity. Ol Language, for theſe being, The Law itſelf, and not the Opi- | 


nions or Reſolutions of Courts or Judges declaring or explaining 'the 
Law, he ſeems to have paid a particular and due Regard to 3 


travſeribing them in the Original Language i in which wy were prink 
whether French, Latin, or Engliſh. 


The Editors however, for the rendring this Bock more e extenſively 
agel, have choſen, that it ſhould make it's publick Appearance in 
Enpliſh : By which Means, not only Gentlemen of the Profeſſion, but 
all other Perſons may have the Benefit ok it; and, in particular, thoſe 
worthy and bubbek⸗ l Men, who, thoug h not bred to the Study 
of the Laws, ate moſt honoutably and deſerredl intruſted with the 
Cate and Execution of a great Part of them, = to whom therefore, 
the conveying ſome Knowledge, or at lealt directing them where to 
furniſh weiche with it, may not be uſeleſs. 

It may by theſe Means alſo inſtruct all Perſons in FREE b {who 
are neither bred to the Profeſſion, or intruſted with the Execution of 
the Laws, and are nevertheleſs bound to by them) how to 


Vor. K r Conduct 
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op aQnek of "the Qu 
| ences, in 10 yoltithinous'a, W 


Libe rty Has b 


| itſelf, he may e ke 


D W Bi 
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the = ſo as not to buffer a any, y Injury by 1 Breach, . 
fiber . the {clyes or others.” e n bk. 10 WIG . 


the "Book has "been \Garefully ccm 


3110 ly compated with | 
13 V 


Boy deln re WS With and corre ected by everal Books: cited: 
For, though. a moſt remarkable Attention ha Paid. to the Ex- . 
e e Vet the ge! "of Refer- 


. 


Excuſe, if in a” W. .Fory, "Few. ni, the Q | t | 1 

haye not preciſely ag Ee and 'wherever that has been 

den taken ts make this Work ſubmit to ſuch an 

Alte ation as has made it correſſ ond ; with” the lor cited; 1 

in thi is. tlie Reade er cantiot” be milled, for by applying to the Book 
G far that i TORY: ENG « the "Tebond 


Kind « of Alteration. OOTY e ee ee FER AR +: 
geile "Citcum ance. y tote | | terte an Ac 1 


opetly / 


1 Al than an Alteration : F For, 1 ccurſe his been had to 


8 | r al Rep orters © 


9 5 who will in ſome Places fine References to the Volume 


2+ 


Books cited, in oder to e binpäre the ugtations with them, it has 


happened, t. lat A Oele or Authority has k been-diſcovered, 
Warranting a Poſition or Point of Law, mentioned by the Author, 
Without his. 5 ay ing cited any Beck to fuß ort it; and Wherever this 
Has Rag 2 Rabe has' Pen made to the Cl „ or Autho- | 
rity 8 diſcovered, ep page + 
A like L Liberty . in Ting OY RUN to ee 

che ſame Cale,” or confiſtent and concurring Au- | 

nors eds 1 25 fame Point, which in the Courſe of the Exami- 
nation have been met with, and were not cited in the Otiginal. 


The Editors are not aware, that at a Objection can ariſe ts” 1 


| irn 
ſometimes h 2ppened,' 


of Lord Chief Baton CO MTN SSC Reports, which; not being print- 
ed till after” his Death, could not be referred to by him in his Life- 
time by the printed Page. The Freedom Has A been taken 
of adele Tale References of this Kind, and tke candid Reader will, 


| it; 1s hoped, think he is not injured by 1 It has furniſhed him Ain | 


new Caſe or Matter,) a Reference to Lord Rayrmond's Reports, 
which Were not 1 Gl after the Death of Lord Chief 
e 75 - 5 

A farther Alteration' i is in the! Diſpoſition & the General Heads 


an Authority, where perhaps even the Author 8 Manuſcript Report 


Has not been cited, but only” ry Caſe mentioned by him by the Name 
and Term, or "Which, if cited, was by the Page "If his Manuſcript, 
and therel fore of no Uſe as to the printed Report; And it alſo helps 
him to an additional Authorit 
b ported gy others. The like Excuſe may be claimed for adding 


y, where the E Cafe has been re- 


how and hes,” (as to a Contemporary Reporter but not as to any 


or Titles, which, tho in We Original 025 in a a General Alphabe- 


$. . Ir a ; 
2 | ical 


| i N 
1191111 0 3 ö 
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Title being a detached. and ſeparate le 
ed, and the General Heads: or Litles fo low: each other in an e 
and regular Alph tigal Succeſſion. Zi off IN 


Rand io 


m * 1 A. c' E. 
5 36221 W V2, 25 


Ja Ger are not 00 critically { UNO I as a Reader els | l 


e ee This, as it created no Confuflon, (each Head or 


birſelf,) is now chang- 


To avoid Con fulion, alſo, theſe General Heads or Titles a are + pre- 


5 Greed bythe, French Names, as in the Original, and each of t a; 
the Alphabetical Station, in which the French Name places 


ng "the Reader, when he is, looking in the IN DEx for ſuch a 


is Title by its. Engliſh Name, will always find it there ſpecified, with a 


es to it by it's French Appellation. 8 
It may not be amiſs in this Place to ſay, that fats: General We 
or Titles, which happen to intervene in this Al; phabetical Diſpoſition, 


and which are not treated as Titles by themſelves, but in the Divi- 
ſions, or Subdiviſions of other Titles, (as has been before taken No- 


tice of,) are here inſerted, and referred to the Title in which they 


are ſo taken in; And this, in 4 great many Inſtances not remarked 
in the Original: And to attain this uſeful End, the Diviſions, Sub- 
diviſions, Ja Branches throughout the Work have, with extraordi- 


nary. Pains, been as it were diſſected, to furniſh ſuch an Arrangement 


with Propriety and Exactneſs.— — 'T his is alſo, an Addition to the 
Work. 


tber Addition; is n le Dirifions, Subdirilons, ad their 


ſeveral Branches, (which were made and diſpoſed by the Author him- 
ſelf,) are now, for the Purpoſe of referring from one Part of the 
Work to another, denominated and deſcribed by Letters and Figures, 
in this Manner: — The firſt Diviſion of a General Head or Title 
is markt with the Letter (A.) . ſecond Diviſion with the Letter 


(B) and ſo on, without proceeding to Figures, if it is not ſubdivided. 


When either of theſe Diviſions has one or more Subdiviſions, thoſe 


are markt by adding Figures to the Letter, as (A. 1.) (A. 2.) &c. 


or (B. 1.) (B. 2.) c. When again any of theſe Subdiviſions are 
branched: out into farther Diſtributions, thoſe are deſcribed by the 


continued Progreſſion of the Figures, and are contained in the Mar- 
gin of the Book: And when a Subdiviſion has run out it's whole 
Length, the next Subdivifon is taken up in the Bedy of the Page, 


by - Reigning Letter (if one may ſo call it) of the Diviſion, and 


the next ſucceeding, Figure to that laſt ſpecified in the Margin. The 
whole Diviſion being finiſhed, a new " Diviſion begins with a new 
Letter, and runs on in the ſame Manner according to the ſeveral Diſ- 


tributions of it. When the Alphabet is exhauſted, it begins again 
with a ſecond Rotation of it (2 A.) (2 B.) &c. aud when it is to 
deſcribe Subdiviſions, &c. the denominating Figures are added, as 


(2 A. .) (2 A, 25). G. for (2 B. I.) (2 B. 2.) Ec. So the next L 


Time the Alphabet is repeated, it is (3 A.) (3 B.) and afterwards 


(4 A.) (4 B.) &c, and ſo on, with the denominating Figures as 
above, whenever their Aſſiſtance is s wanted, 


The 


— . nn ew —__—_—_—_—__ 


SEEN 


— 


T have been made in 
ti, of more real Uſe, and ſuch as relate te it's 


tie t any Pa f 57 named; the Mane whit 8 which 
333 which he obſerves are ouly fiich as tend to make 


ö In 

, to the Subſlantial pate, the Work itſelf, nothing is; in- 

ferted or introcueed there But what is of the Author's owti Compilin p 

| . e a] of which is ll written with his own and,) except in 
. | P. 8. In the Continuation, it was necei l to adhere to the Method | 
e 4 Common - placin - which my Lord Chief Baron Comm thou 
. to wlt; nor did W 8 imſelf at Liberty to | 


might have inſerted; had he thought 
proper : Therefor ng is taken from any of the Books pu 
: 1 his. Life-time, | nor from his own Reports, nor from the early Part 
| of Lord Raymond's, of which Period ſo many contemporary Reports hall 

' been publiſhed 3 in the Chief Baron's Time. No Books have been uſed 
„ ſuch as are of good Authority, and allowed to be cited in the 

therefore no Manuſcript Reports could be 1 

utmoſt Brevity has been ſtudied, yet, it is hoped, perlpicuity is pre- 
ſerved, and that as no unneceffary Circumſtances are Wiſcrted; ſo none 


| material a are omitted: * he, 1 Ll and N ames of the Caſes are 
d for very obvious Reaſons. 
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» i - + 


+3 >, "Y Rs 


80, ber 363 U Officer of C B. or B. R. &c 


Td * 


+ \Wirkenor the Fleet. 1 Sal. 3 
Philizer. N 3 i 
Clerks) in Cline, to a Suit i in 72 R. vil. 75 0, 


Sd; that he ; is 5 One of the fi 


Ert. 5 NY = Fi 3 
Th he is a Clerk in Chancen. 20 6. 32 3. 5 Va. 704. Bro. 7. It. 

1 Td: 3 H. 6. 30. ee 1 5 $14 0:75 | 88 0 31 
"Dr er e to a Clerk in Chancery. IF 146 . 


And he ought to alledge the Place of the F acts in his Plea, fir , EY crable. 
R. 1 Vent. 264. Semb. Lut. 1466. 
A Preſcription to have TO need not be fo preciſely lodged, for the Court 

. takes Notice of it. Lut. 1 0 „„ 
Ned not be Affirmative, for it is Matter i in 1 5 not traverſable. R. Sal. 343. 
But if an Action be againſt an 2 &c. and others, Who, haye no Privi- 


a” he ſhall not have Privilege. o H. 6. 32. 6. 33. 4. Per 2 . 1 Vent. 
. I Ver. 246. Bro. Provilexe 7, 9, 12. Vide in Attorny, (B. 1 


So if it by 5 an Aeon and His Wife. R. 1 Kol. $50. 127 45. Bro, 


Or. 


an Attorney, as Executor or Adminiſtrator, 105 R. Heb. 177. R. 


4 


If an Action be by an Attorney, Ec. of C. B. againſt an Attorney, Marſhal, 


Sc. in B. R. The Defendant ſhall ' not have Privilege. R. 2 Brownl. 267. 
K. 4 Leo: 193. Hard. 117. Godb. 8 1. tho the Attendance of the Defendant is 


more neceſſary; for the other Court was poſſeſſed of the Cauſe. 2 Brounl. 267. 
If che Defendant pleads, quod eſt - attornatus, - Sc. without "ſaying quod 25 
dan pure brevis, it is ill. R. 1 Sal. I. Ow of we ets V. Tow; "56 : 
2. Str. 864. Ld. Raym. 1567 
Or, N nullus attorn non debet, Ge. R. 1 Sal. 328. 4 
Or, quod omnes Attorn' non debent placitari, Se. — = IH ſaying, vel eorum 
aliguis.. R. Lut. 639. Hard. 164. Sti. 3 59. For it is a * pregnant. 
Thickbroom v. Boot, P. 3. G. 2. Fort 243. 
An Action may be brought againſt a Serjeant at x in B. R. or other Court of 
Weſtminſter Hall, tho 75 elſewhere. R. 2 Lev. 129. 2 Mod. 277. 
Plea of Privilege as a Serjeant, with a Writ annexed, is not good without 
as Buſineſs there, and there only. Stiles V. Serjeant Mead, H. 
13 Kyu. 
An Attorney of C. B has no Privilege to be ſued in Middle eſex only; if he is 


ſued in C. B. it is enough. Bareton v. Stephenſon, P. 5 G. 2. Fort. 343. Reeves 


v. Bheb, A N G. 2. Fort 343 Everet v. 185 H. 6. G. 2. Fort 344. 


Serjeant 


„ 


89 


an Attorney in another. Court, he ſhall not have Privilege. Hard. 36 . 
does not take away Privilege elſewhere. Hard. 36 5. R. 3 Leo. 22 3. 


; Is 


. at hae aa Nee 80 . may plead in Abatement, if ſued * 
Bill inſtead of Original. Swain v. Giraler, T. & 8 G. 2. Barnet 371. © 
If an Action be by a Man, as Accountant or Officer in the Exchequer, againſt 


/ 


Otherwiſe, if it be by one as Debtor only, for that is a general Privilege, which 


That he. 18 4 Tinner, and that Ed. $5 e to the indie of ar not to w. 7.) 


be ſued elſewhere than in the Stannary Court, upon Contracts ariſing within the * As a Tinner, 
Liberty, and that this Contract aroſe thete:; 3 R. Mo. S459: 
S net Vide. Courts (L. 1. Kc.) 
| t 


1 Rol. 295. KR. 
Defendant « ought to he: the Patent, for he is privy to it. 5 R. Mo. be. 


But 


Dab. 1 Rol. 296. 


And i it is no > Plea, where the Defendant is in in cas Mar? de B. R. R. 2 | Bul. 


5 . 


IT he i is ann and by L Lb N bf Edvw. 2. . to be impleaded (D 8.) 


rd the ee of the Mint, and not elſewhere. WM * Ent. 3. 4, A Minter, 


„. 
* 3 FEY +4" 
* 


5 6. 0. ) At what Time i ir ſhall be pleaded. 


= 1 ordinary Cales, Defendant muſt plead to the Juriſdiction int the firſt; Vide Poſt. 
four Days; but if Defendant comes in voluntarily before he could be obliged, (J 20.) 
(as in Country Cauſes, where Tenants cannot be compelled to appear till four Pays 
after next Term) it may be pleaded afterwards. Dutes ene of Hamilton v. Robin- 


Jon, M. 13 C. 2. Str. 1120. 


A Plea to the Juriſdiction ſhall not be after a general Imparlance, as, that Land 
is ancient Demeſne. Dub. Cro. Car. 9. Di#. 1 Vent. 2 36. K. ut dicitur Lat. 
33 but there per 2 J. contra. R. Dy. 210. 6. in Margine, That it lies after 


parlance in that particular Caſe, but there. a Judgment is cited, chat it is 
not ot ood after Imparlance. © 


at he is a Peer. ©. 108 20. 5 
That he i is of the Piers Cleo” R. Ray. 34. f 


That he is an Attorney, &c. of cher Court. . 639. R. Sbo. 49- 
K. 9 Ediw. 4. 53. b. 


Or other Privilege. Hard. 36 80 Sav. I 31- Bro. Privilege T, 2 5. Barker v. 
4 M. 9 G. Str. 5 32. 

Tho' the Imparlance be prayed by Miſtake, or Ignorance. 2 Rol. 294. 

So, after a Diletur in the Sheriff's 25 which is in Nature of an Imparlance, 
to have a foreign Attachment, the Garniſhee ſhall not plead to the Juriidiction 
of the Court there. R. Carth. 26. 

So a Writ of Privilege ſhall not be allowed to an Attorney, &c. who "TWO 
Privilege of Suit in another Court, after Plea, by which he allows the Juriſdiction 
of the Court where the Action is brought. R. Mo. 34. Dal. 35. 

So if an Attorney of C. B. be ſued in B. R. by A. and waive his Privilege, he 
may afterwards be ſued there by any other, and cannot claim his Privilege. 1 Sal. 2. 

But a Defendant may plead Privilege after general or ſpecial Bail, for, until 


\ 


4 


Bail put in, he is not in Court. R. 3 Lev. 343. 1 Sal. 2. Vide 1 Sal. 8. 


So he may plead Privilege as an Officer or Attorney of C. B. tho ſued by Bill in 
Cuſtod Mar and the Plaintiff replies guad eft in Cuſtod Mar ; for where he is not 
in actual Cuſtody, but by Suppoſition upon Bail, he may plead Privilege, for the 
Sheriff cannot take Notice of his Privile « 26 Per Holt. Sal. 1. 

is 


So a Super ſedeas to a Suit by Reaſon of his Privilege, after he has acknowledged 


the NN of the Court, comes too late. R. contra, 3 H. 6. 30. 4. Vide 
20 H. 6. 22 5 | 


When a Juriſdiction ſhall be ouſted by Cogniſance demanded. Vide Conuſance, 
in 3 Courts IF. 2 7. ) 


Vol. I. 1 — = | (E) 


C0 eren, 
| ET, 8 1 Tt Gba 1 0 25 OY NE e Ty 4 4s «4 e Os - 
n 8 to the Perſan of the bum, eee e | 
5 | 8 . . 5 is 7 
uy Az | . I ) | Villenage. | TE) 4:54 Ke 4 F. Ze xa. Me 
'O the Perſon FS = Demandant or Plaintiff it may „be leaded in o | Abate — 
I ment, that he is a Villain 6 the Terentor Debobdent: . Lit. 12d Wn 
+ VE Tho he be'a Villain R t, or in Groſs. Co. Lit. 123. 5. 
Tho he be his Villain only for Life, or Vears. Co. Lit. 123. . T% RS, * 
But in an Action for the Trial of his Liberty, as Libertate aaa, Homine | 
— Ge. it is no Plea; that the Plaintiff is his Villain. 
Nor in an Appeal of the Death of an Anceſtor, or Huſband. | 
E. 123. 85 a. Ye . . 
yo Nor in an Appeal of Rape by the Nief 8 bor pa "I Ii. 123 
: Otherwiſe, in an Appeal of al or Mayhem. Co. Lit. 123. 6 6, 136. 155 
Nor in an Action as Executor a his Leu Ob. Eik. v, . 
But in Actions, which a Villas x may have againſt his Lord, the thee that 
make Proteſtation that the Plaintiff is his Villain; N the Plaintiff ſhall, 
be infranchiſed. Co. Lit. 124. 4. 6. 1 H. 4 5. 510 
3 Action by a Villain againſt a e it is no o ru. that the ring 
e is Villain to another. 2 Lit. 135: 5. „„ ones 2 2 
i Peaks 2. W To Sc PL e ee e 
„ k. 2. DT Oils. V 
Vide in 80 it may be pleaded, that the Demandant or Plaintif is outlawed. Ge. Lic. 
aw. 165 4. Vide Lut. 6. 1 5299. 
N When the Cauſe of Action is Forfeited by the Ontlawry, it may be pleaded in 


in Treſpaſs, Ge. 


bar. Co. Lit. 128. 8. 3 Lev. 29. 


Or in a Scire Facias upon a Judgment in Treſpaſs, by which the Damages . 

aſcertained. R. per 3 J. Jon. 239. Lide Pleader, (3 L. 12.) 
But when in 3 Actions the Damages are uncertain and not forfeited, (as 
5 and in real Actions, it ſhall be PERS only in Abatement. Co. 


Tit. 128. 6. R. Ow. 22. 


And it may be pleaded in Abatement, tho it be Pleadable f in Bar. 2 - Semb. 
Las. . 

And *. good Plea, tho the Suit be by Way of Diſcharge; as in an Ale 
Suerelo. R. 2 Cro. 425. Sg oY 

80 Outlawry of one dentate 3 is a Plea to both. 

"Unleſs he be outlawed for Felony ; for that is a Severance in Law. 

So in perſonal Actions, Outlawry of one Plaintiff is a Plea to both. 

So Outlawry may be pleaded in Bar to Fart, in Abatement to other Part. 


Luk. 1513. 


In an Action by Huſband and Wife, it is a good Plea, that the Wife was waived. 
So if a bene be Demandant or Plaintiff, that ſhe is waived. Luz. 

So in an A , Outlawry i in a perſonal Action is a good Plea. Se. * C. 149. 4 

8o in an In ormation Di tam, Sc R. 2 Mod. 267. 

Outlawry upon meſne Proceſs, 

Or after % e Lut. 1529. 

So in Error by two of a . zuünſt them, Outlawry of one of the 
Plaintiffs. Ag. 2 Cro. 616. 

So Outlawry of a. Teſtator i is a Plea to an Action by an Executor. Lut. 1604. 

If one Defendant is outlawed, the Plaintiff nad declare againft the other alone. 
Vide Lut. 

And tho the Outlawry be erroneous, it is not a bad Plea till it be reverſed. 
R. Lut. 40. 
But Outlawry is no Plea, when a Man ſues en ; auter droit; as Rxecutor or Ad- 

miniſtentor. Co. Lit, 128. A — | 
| Orc 


I 


ABATEMENT, F „ 


: ne as in an Action by Mayor and © ; Out 
awry) of the Mayor pry Co. Lit. 128. 4 4 ommanalty 


Bo it is 0 Plea. in a Writ of Error to reverſe the | fame Outlawry, Co, Lit. 
128. 4. 1 Sid. 43: 


Or another Outlawry. Co. Lie. 108. 8 Du, pales the other Ouilanry be 
"alſo erronegus. Bac. Elements 7, 8 | 
Nor in an Attaint. Co. Lit. 9 4. 1 844. 43. 5 
"'Yet if a Man in Priſon upon a Capras utlagatum eſdapes and is erken, in an 
Aubita Qyerela, the Qutlawry is a Plea. R. 1 Sid. 4 > 
© So in Error, Attaint, Audita Ae Ge. whi ar for a Diſcharge, Out- 
Jawry of one Plaintiff is no Plea... Cro. 616. 

7 when the Outlawry i is in a County Palatine ; z 28 in Cboler, Duran, be. 
| Co: Lit, 128; 4. | 


' Outlawry cannot be pleaded before the Exigent' returned, and the Outlawry | 
| recorded. * Lit. 128. 5. 288. 6. 


Nor without Lins the Bed of the Outlawry fb pede . Co. Lir. 
125. 5 


Except when the Outlawry i is in «the 5 Court ; for then it need not be ſhewn 
fub pede fili. R. Lut. 40. R. 2 Mod. 267. Lut.1 14. | 
Ik it be not ſub pede ſigilli, the Plaintiff ought to re uſe it: F or if bs accepts = 
the Plea, he cannot demut for it. R. 1 Sal. 217. . 


Nor can Ge be pleaded without an Os that they are the fame 
| Per ſon. E pes 


Hut if it be faid predict Plaintiff, no a ee is neceſſary. K. Lut. 40. 


Nor without concluding prout patet per n ; for if the Plea N 
Et hoc paratus eft verificare, it is bad. R. 3 Lev. 29. 

If the Outlawry be erroneous, the Plaintiff ſhall not take Advantage of this 
by Way of e but muſt reverſe it by Error. R. Lut. 40. 


But he may reply, that the now Plaintiff was bog at another Place ; for 
then he is not the ſame Perſon. R. 1 Leo. 87. 


If the Demandant or Plaintiff imparles a Plea 1 Outlawry, and = TY 
the Plea determined obtains a Charter of Pardon, his Writ ſhall not pate, but 
he ſhall proceed. 44 Ed. 3. 27. 4. Co. Lit. 128. . 


S in an Appeal, if Outlawry be pleaded and 8 pardoned or reverſed, 
the Plaintiff may purſue his Appeal. Sr. P. C. 149. 4. 


80 e ball not be pleaded after Imparlance. 2 2 Ra. 59. 


(E 3. ) Attainder. 


80 it may be pleaded i in 1 Abatement, that the Plaintiff i is attainted of . Vide in 
or Felony. Co. Lit. 1 30. a. Ney 1. Sho. 1 55. A* 

Or attainted in a Præmanire, Co. Lit. 129. | 3 
Or hath abjured. o. Lit. 128. 4. 


So if the Cauſe of Action is forfeited by the Attainder, it may be ated i in 
Bar. Bro. V. M. 2522 


But it is no Plea in Error for Reverly of the ſame Attainder. Bac. Elements 7. 
Or another Attainder, Dub. Bar. Elements 7, 8. 


So it is no Plea, if the Attainder was pardoned before the Cauſe of Action. 
Adm. Sbo. 1 


So a 8 cannot plead, that he himſelf is attainted. Dub. 1 Leo. 330. 
R. Co. Ent. 25 K 248. 2. 24. 38. 46. 


(E. 40 Alien born. 


So it may be pleaded i in Abatement in an ARi 


perſonal or mixt, that the Vide 
Demandant or Plaintiff is an Alien, if he be ahbe e * Go. Lit. 129. b. c. di 
Aft. Ent. 11. 9 Ed. 4, 7. 


Or to the Action. Co. 129. 6. 


5 And 


* : U - 5 E US os . EY F 
k * = C2 
.- 139. 1 
by, * 6 


8 8⁰ N Enemy 1 a Pla ſin an x Afi en auter 2 as Exectar; We. R. C 
. FW in an Aton ia Obligation a by an decker it way! 217 5 AC * . 
the Teſtator was an Aſien Enemy. SITY 


Semb. Lut. 3 Yo Skin. 37 
2 


But it ought. to N that be was an Alien” emy, at. is D Dod. * 


DE if the Rej liration Pa "Ii he contimnd Bere 5 p 
Licence, it ſhall p intended, that he came with es. yr "Lat 1 YN *% 
Plea that he is Alien keg is $ good, tho” iti is not fad d. datre ef n 

| , Sc. 86. A f 
| 80 tho it is not ſai — 1 hne extra e i R. 2 = 

But in an Action perſonal, it is no Plea, that the Plaintiff i Is an Alen.“ ie be. 
in o Aw. Co. Lit. 129. . 

It muſt be ſhewn that the Plaintiff is Neu Rea hie ſhall not 1 p- 
un nor need the contre be re 57 K. on ee _ Openbeimer v. * 


M. 11 C. 2. Str. 1082. Hoppen v. Beppet, M. 11 G. 2. ö * * Uh 
| As in Treſpaſs Qyare Clauſum frigit. | wh H. 6. 23 6. 4 | 
Nor in Debt, Action upon 12 Caſe for lander, Sc. R. Dy. 2. 3. 5 


Nor if one ſues en auter droit, as Executor or . R. & o. . Car Bo. 
Shin. 
„ 4 Abbes oc 1 or prior West in Rig bt of his dota,” Co. Lit. 129. 4, b. CI 
So it is no Plea in a Scire Fables upon a Judgment, that he is'an Alien ; for it 
ought to be pleaded to the original Action. R. 1 Sal. 2. 
Nor in Error on a Judgment i in an Information againſt him. Go. Lit. 129. 5. 
Nor in any Writ of Error. 1 Brownl. 42. W 
So it is no Plea, that he is an Alien Enemy, when a Man i is under we Protee- 
| tion of the King. R. 1 Sal. 46. 
And it is a good Replication, that he was at the Time at now remains in this 
| n by Licence and Protection of the King. George V. Poel, T. 40. 
. 
To a Plea that he is an Alien born, the hauf wth reply, that be was born 
within Ligeance. 
And the Replication chad to ſhew, where his was born, and Fr thence the 
Jury ſhall come. 75. D. J. 1. c. 6. / 5. R. 1. Sid. 357. 
And it ought to conclude to the -ountry- ; for it ſhall be tried where the Writ 
is brought. R. 1 Sal. 2. 
Otherwiſe where it is pleaded i in Bar 3 for then it ſhall conclude with an 
Averment. 1 Sal. 2. R. 4 Mod. 285, 
1 hen? the Plaintiff may reply, that he is made Denizen by Letters Patent. 9 
"Or — 2 Parliament. 3 N 6. 5 5. 4. 


„ ) Profeſſion. 


So it may be pleaded i in Abatement, that the Demandant « or Plaintiff is rate. 
ſed in Religion. Co. Lit. 132. a. 


But Profeſſion out of the Realm, is no Plea; for it cannot be tried by the 
Certificate of the Ordinary. Co. Lit. 13a. 6. | 


So Profeſſion is no Plea, where one ſues en auter droit as Executor or Admini- 
ſtrator. Co. Lit. 132. 6. 


If a Parſon or Biſhop ſue for a Matter i in Right of his Parkcage or Biſhop- 
rick. Co. Lit. 132. 6. 


If the Sovereign of a religious: Houle, as the Abbot, Gc. ſue in Right of his 
Houſe. Co. Lit. 132. 6. 


So if the King's Farmer ſue for a Matter chat concerns his Farm. 2 H. 4. 7. 4. 
| 80 


eigh 10 Mok 7 
Battery. 5. k. 132. 3 * * „ 3, ba inen £0 BY ng 
| or . Oontpir A Cs: Er. I ape: N en 1 zit 5 0 oy 1. en 
Or if a Man profeſſed be enab "1 to ſue by che King Var, M1 50 et ad 36h 
r A300) 25 A 


Or Preſcription. 3 3 3 be) MIS OINTMENT 5f7 ee 
8. the Pope's en. e OUO t Mia ; ford Ee "= 0 
80 now by St. 37 H. 8:6. 44433 76 29. All Men and Women piofeſed' 
may purchaſe, ſue 1 be ſued, &c. in the ſame Manner as if never profeſſed. | . 
Profeſſion of one \Derhandant abates the Writ for all. 7 H. z. 32 uy 
Otherwise of an Executor Plaintiff. 3 H. 6. 24. . 


IF Profeſſion of the Demandant or Plaintiff be : pleaded, It 1 Is Cufficient t 152 n, 
that he wat profefſed*without ſaying, that he fr. 1 Ea. 


* 
1 ok rit abates by Profeſſion: ori he Writ, V by Po of (A: 0 i Gola 
Vide han 1 9 5190. 4 6 wy n 3111 s N nnn "gn 


TS n A. TD OTE 
Nee di in 
. J yn 


+: "odds (. 60 ) Con Ts a 30 am 8 Sil 1 ite 0 : 
» hea . 3114 A 21) 14811 21.7 eien ü V3" 39119 att! Bee 
| bis it may he * to the Perſon of the Plaintiff, that he's « kee de. 
Co. Lit. 132. * Mfc Ext. g. ee oc 
That ſtie is the Wife of the Defendant, Srmb. 17 E 13. Worms 1 Brow. 


Ent. 63. 1 | 
| To Ples of Covetturs the PlaiarifF may reply; that ſhe is Sole, which Gall be 
tried by che Country: 2 Ent. 9, ro. and the e e Coverture, 
80 in 9 uſband and Wife it ma that ſhe Was ; not 
Covert at the Day of the Writ purchaſed. 755. 1. IT. c. 5 7. W. 
Or that they never were married. Sb. Wen T ki 0 ! 


That 0 was a Divorce weng 5 them, We? ſo the ' amor his wi fo be 
Ed. 3. 32. * oog den i rt anti no itt Fes oe 


| But it is 0 Plea, if the Huſband be baniſhed. Cv. Tir. 199.62 R. Mo. 63g 


Aan 1 iin. bi ya | | 
pt bn AMY Co. Liz. 132. 6. 4 3.4. 7 


8 if ther dees Divoice, tho' the Divorce n Mora et There D. 1. 
666. 4121 1 4 5 $2 
* jono o Plea, i be x Queen Conſort fues alone. e Li 29% „ 6-191 - 


4 Ir. 2.5 


Py 
s # # 


( F. 70 Excommunication. 


3&3 


go it ny be oy in Abate, that ra Demandant or Plantif' is Excom- 
municated. Co. Lit. 134. 4. Lut. 19, 


Tho he ſues as Executor or Adminiſtrator. Co. Lit. 134. 8139 Fu, 208. 


Or in his political r being a e ſole; as ae, Sc. | Co. 
Lid 134... 8 


So it may be pleaded, that the Fins i a Popiſn 9 Comic, and — 
fore qua excommunicatus by Stat. "If Fs N. 3 ww 208. OT! Brow. Ent. 5. 
Lev. Har. 11. 2 Mod. Ca. 43. CU. 3. | 


But that he is a Recuſant, is not good, without an Averment that he | is a Pepiſ 
Recuſant. Rig Lev. 11. | 


And Convict de papali Ricuſentia.. R. 3 7 2, 67. 1 

So that it is not good, without ſaying, that the Conviction was feeundum for- 
nam Statuti. R. 3 Lev. 67. Vide a Mod. Ca. 44. 
4 And the Record of the Conviction ought, to be brought into Court. | K. 3 

ev. 3 2. 

2 e Plaintiff may reply, that the ConviRion i 1s pardoned, 4: Lito; I I, 333. 

So the Plea is not good, without ſhewing, before whom he was convicted. 

Without ſaying, et hoc paratus eſt verificare per Record. . A. 5 G. 1. in 
C. B. betw' Moor and —— (Comyns's Reports 3075 9. 

Dub, Whether it ſhall not be /ub pede Agilli. hd. Ca. 43. r. ney Lev. ; 34+ 
{ Comyns's Reports 308, 19. J 
Vor. I, D 5 5 | But 


* 


22 


ABATBN BAD „ 
vx be tene d dn Nero ati Si} Min: Ms 8. m 05 
t the Mayor is excommunicated. Co. Lie. 134. . i A d 1986. 
Nor in Prohibition, Ge. chat he who ſues. Li ac, &cy Is ,cxcommuni . 
for he ſues for the Ning alſo na,, G1 bY 145 * tf Esel vat Fi N. 11 2 13 43 1 
Nor Excommunication by the 8 Co. Lit. 134-4. no 1 ba ne 
Nor Excommunication by the Biſhop- himſelf, who is Defendant in the Cauſe; 
bene l i Ireended.Ge the ſame. Cauſe, unleſs the 1 appears. Co. 
Ti. I $611; een Tt 4 e td 21 99101 wh 8 n e od n by 1 
© Excommugitation:of n. A due iff is a bot 5 An 
The en, of 2 mmunicatign ought to fm the Letters Wer 50 Seal 1 che 


ap it — : oO 54 e .. 

f the Party - Corte of he Bi be Bibep in h his Has it is not < 

unleſs Hb be eat . 
f e 


ufficient 
Hie leu, 383. . 
Exconimunication be Yy. "the D * e ought 10 thew their Cer 
ceſs of it under Seal. Lut. 19. 
r the Time of the. 1 . 
And aver, that the Party excommunicated, and the Plaintiff, are the as, 


P exon; m Cro, But 114 Anairld ag Ho _ 8b 01 b e 1 es 5 p2 
Ougnt to ſhew, by what Biſhop; * Mo. 775 N n | 35 
I Excommsgication is: pls, it. it Malk b ted by ; Certificate of the 


Biſhop.. id wa 
"2 e Bud nene but the King's: Churtioan write ade Biſhop. 0. Dit. 134. 1 
* but the Biſhop, ot one that has —_ ee is immediate 
to the Nn N mee ee 
n ] File Certificates. 1 N 143 . 5 e 345 Weg ar 10 — 975 4 arts 1s yu" we * 
r and Chapter, i in Time of Vacation. Ce. Lig. 1534+ #61 4663-20 | 
SIE 1;The:Archdeacan:of.; Keehmonds:::Cachitt.ibg4e 9 ions 2 row Suech 30d f 
4 Certificate, that another Biſhop certified him, is not good. Co. Lit. 1 34+ 4. 
f the Biſbop die, his: Certificate is. in force, Co, Lit. 1 44. on 21 i , 
ut Excommunication may be certified by Letters Teſlimogial Hub. ills: as 
well as by direct Certificate. R. 1 Vent. 2214. Dane 
ey che Plen of Rxeomnnlestioh the Defendant. Ae don withous I Day, 
but the Writ ſhall not abate; for upon Letters of Abſolution the Plaintiff ſhall 
Df pore a Re-ſummens or Re-attachment- upon [the ume u 0 ** Lit. 134. 4. 
EK. Lul. 1 n Ne 
And 3 it ſhall not be faid, petit Eee, 4. brevi, but it ſha be faid, 
reſponders non debet. R. 3 Levi ae. SEE 
Nor ſhall it conclude with petit ] udicium P brevi, but quod hoquela re remaneat 3 
die quaufyur;"&c- N. Luk. 19 ai bebte ad yer 3. 
And reſpondere, for reſponderi, is bad, R. 3 Lev. 240. 
To this Plea the Plaintiff may admit the Fact, Teer. J adgment hull be 
quod loguela'remaneat quouſyue.. Hide Co. Lit. 134.6. ane lion 
Or, reply, that the Plaintiff is abſolved, „ TILE 
Or pardoned by a general Pardon! Dub: 2 acid. bobiolg:sd eras; of 
It an Abſolution be, produced it is not ſufficient; unleſs it N Hi thy the 
ſame ay or on the Aarchbi pes Wes upon ne F. Me. 775. 94 
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(E 8.) 
Parcener. 


_ of the T 5 or Plaintiff, 
i an Mee, Braff. * * 


Land from the ſame Anceſtor," Cv. Lit. 163. 4. = 
So in any Caſe, if one Purcener ſues end, hon ws der Parcener ought to 
join with him, the Tenant or Defendant mall plead in Abatement. 
When Parceners ought to join, when not. Vide in Parcener (A. - 
o if one Patcener bring Treſpaſs _ the 3 bh wa 4 poo Ba that at they 
5 hold as Parceners. 15 Ed. 4. 2. 


7 


EI | *I. S 


8 wements Aa Li. D. L it. — 6. 26 
he — is epartible by Cuſtom among the Heirs 
has. a Brother not named ; i in Guſfclang, wah. ; 

e e Land was parted. Vide. RA Arb e. 26.4 xc! 

Sin}, 2080926 FR 2604103 fb os Ag © 

= CD the Land is Cavalli and deſcended to this- 
d. R. his - it is ſufficient, without ſaying. that R. is alive; 

for if . 3k ok Iſſue, the Iſſue ought to join; if he died withbdut Iſſue, the” 
2 re a make Title as to R.'s Shan Th. D. J. 11. c. 26. EA. 
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N e * incl 120 100011 vw 
{iv 4) Wok $9 \ | 
80 if one 3 FEY 2 ON OY may. ads that the Plaintiff 5. has (E. 9.) 
thar except jointly, with ſach 27008: 'T: Dich 34: c. 27. "4 5 % I. or | Joingenang,) 
In all. real and mixt Actions Joiptenants generally: ought to Join, for they een 
but one jpint Title, and one Frechol old. e. ane 9957605. e it on 
And therefore, they ought to join Fo a Writ of __ Brecige quad reddut, 
Affe, Waſte, 2 re ampelig, Fc. 1b. Dal. inn light & 206 01913 1 | 
'So they ought. to join, tho one anly has Caufe of Complaint : A in Afffſe, 
| where a TLort is done by the Leſſee ford ears af cue, which ouſts-the other Jo 
tenant. 7. me WA 2. 6+. alt, heolq. yam. n hals en bh t 4910 will 10 5 
4 ought to join in Treſpaſt 4, and other other perſonal ARtions; rhei chey have 
a joint Intereſt. Ser es Mt 1 undd .O O Cop Ebi 211 0 
89 Z Hebt, T. N 441 N. 5 Mod. 7g gt : WL) 21 27121 it 0 | 
| A, ſurywing Joint-merchant and the Executor: of the other: J6iliscewokle/ 
| who is dead; may join in Aſumpft, &c. for Goods, which belonged to them as 
Jointenants. 2 Leu. gg. R. ede 4c 444 l FN (E. 120% hilt fl 
But they ought not to join in an ¶udita where Bxecution is ſued: 
chem on a joint Seeed for it is d leveral Grierands. R. Ny. 1. 125 
Vide Poſt ed 12.F . 509 x4 +% 9 0 1 en V 1 ede 1 pt 3G FR: ib 
1 int nf nine 33-488. eie 0 115 
80 if Tenant, i . wn fo02. erſonal. Action for a And) aig Satan: . 10) 
his Tenements in Common, as Treſpaſy Dare Uoaſim freg i, &e; without . in 
Companion, it may be pleaded in Abatement. DD: 1. Bid. 40. 7. D. 1. 2. . 1 7 
2 Co. Tit. 198. 8. 717. Sal. 4. R. & F aku 6e 101 0 1 £ 164130. 10 
Or 8 upon the Caſe for a Nuſance, Ir. 4 Cra. $31, 08 „ lg 
So if he ſue a real Action for an entire Thing; as an Alte r ce Servico of 
an Horſe, which 1 18 denied. Co. Lit. 197. 18 H.. ghar: ann. oF . 
Or a Ree: impedit 5 forthe Preſentation is entire; (? Gp. eng. 4. 73. . 
5 c. 3 . $13.36 : 518 ar | w [9 In v7 
ins . Writ or of Ravidment of Right of Ward o forthe Body is cre. co Lit. 
1 1h. P. J. urg n „ „ aff 9. {4601-2007 299090 
o if he 9 of Cheater. Ce. Lilliiqy- Sol 75. D. I. 2. OE &. 
r Charte.. Co. Lit 7. b. 11 awo! 5 3413 3133 101 21641971 ft _ 
7 MR be fue Debt for Rent reſerve by them pop: 4 Leaf for Year, ws 
N 
80 in Waſte upon a Leaſe. for Years. 2 Mod. 62. 253 716 bolisd ebo; „ 11 3 
80 if he ſue. an Action upon the Caſe for plowing, thetr) * >wheteb) 
Cattle are hurt ; for it is not any ſeveral Damage. R. Jan. 142 Lian in V 150 


But Tenants in Common. hall not zoin i in deal Aon Kaauy; for they 
have ſeveral Titles 3 7 4401 or 0 Jun iis FE 2 Ol Ve 


Nor in a Writ. of. Baer bes he rar. R. 2. or upon gras. b. N. 6. 275. D. 
7.2. 8. 3. 8. A ni $1. 10 od ar 0248803 4. 05: A 

Nor in a Writ of Waſte upon a Leaſe for 3 Vide 2 Med." e 811 
Nor for forging of falſe Deeds; fot that concerns the — 2 che 431. 
So if they make a es Leaſe in Fail or for: Life rendring Rent, which". hot 
—_ Fe may be divided, they ſhall make ſeverab Avowfles for the Rent / for 
- is incident to the Reterfion, which they aiim Arn Tits. 'Lit. 
4 314 84 A* 
92 ; | So 
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: if . 1 oo Huſband. 1 Ed. 4+ 6. a. 


| nj A. i£: map be pleaded in Abarement; 3 PR if r two deliver rg to * po 


ah £ Bett 1 9833 £051 oY 3 | 
„ * ber Ac gw. 1905.1 263 SHONE SOL 
| , ber. if ons Jointenant 1 cleat yt | 
Co. Lit. 197. . 3: ir ae St TROY en ene 
. Tenant in-Common [ſhall have an Action againſt his C 
Ne: g | nt Vide. Pot (F. 6. Bot 5-6 11 - io 04 1115 300 g 51 


5111 580 3 l TL "Ft We) 4 
. | O20 0 47440 N Kid 8 * G4. oy e 02AKD e ene 1015 41180 
(g. 11.) 'ty the Cuſtom of London a Wife _ is a vet Merchant, aal havean Action 
| {4 « } W 8 
Pite Poſt 7.) FFC 
SE 1 28. 1117 814 vgs i wy Ig. YR NE 5 85 205 15 27 ML 310 ** 2 


one ſues an Account it. 40 Ed. 3. 409% i. 10 EA. * 555 Th. Ky z It. 
Copa g . A we 874 10 1119 755 1 10 or oo Sr 


A 26 K aK. 5. q "en fs; 4170 off 
30G 3 45 A 54 7 15 * . 


e 9 is dead, the Defendant ma plead in Abatement, "hr the other 3 
, * eme =S. 238, ene 1 i 41: 


21623 l £1 11400 gba 1 GO 
Or the Defendant may u der, + 1 Sid. 8, 420. 1 Ven arti, 
So if there are Seoral Pare-4 co #\Ship'or Gord 1 ey ought. hs lin 
a+Spitagainſtitim-who täkes them awiy y df prejudices them.” wy Nez =O t. 
l. 32. Hide Navigation (J. 39 20 5 ee i e en on by 
If the Owner of Part of à Ship i im det in the Admiralty for I 


Land; and the Part of the arreſted, and there apon” he” bring Tk on th 

Statutes. of. R. a. And H. 4. nee . her Part-Owners 

did not join. Smith v. Gibſon, T. 9 G. 2. Str. rs ig 181 23g © 
For the Cauſe of Alton was the Suing in the Admiral 


5 ry Court, which was 
ces Plaintiff | on waz no Caule of Ac on, but onf 2 Con- 
ebenes of:the- Suit... Da ene 25 (noma) a . Fete 


If one Joint. Merchant die; his Executor and the Yurvivor ſhall fan i E bor 
or other Action for Goods that. belonged td. them jointly. Dub. ether they 
. ought, 'Sho. 189. „Tar. 1493. N. 2 Leut 188, 248) K. ciitr# Sal. 444. 
Nie Merehait (50 A cs 26-4, JT ii as tot off, 1695 3 out. of, Nt of 


So if a falſe Return be made to > the Prejudice of ſeveral; by which they are e put 
toda Charge, they. may join in an Action; for the Charge of the Proſecution, 
which was joint, is the Cauſe of the Action. R. 3 Lev. 362. 

But if ſeveral have an Intereſt ina Thing! yet if the Cauſe of Action be not 


joint, one alone may have the Action: as, if a Charter be made to four, and one of 
them þails it to A. he alone hall have Detinue for ĩt. 75. D. J. II. c. 


47. 
In Treſpaſs for cutting down Trees 9004 on Copyhold, the Copyhotder 


fhall ſue Treſpaſs without the Lord and Lord without his Copyholder. 
2 H. 4. 12. 


So if Goods bailed are eons out: af 0 Poſſeion of the Bailee, the Bailee Fall 
have Treſpaſs alone, and alſo the Bailor alone; and 5 one recovers, the other $ 
Writ ſhall abate. 48 Ed. 3. 20, 1222 0 I 


I ane Obligee delivers an Obligation made te kü a 0 others unto an Attorn rney 
who cancels it, me alone ſhall have an Action for it. R. Lat. 124. 1. D 

So if dne Jcint⸗ Tenant or one Joint · Merthant ſuts, and it is not pleaded i in 
Abatement, no Advantage ſhall be taken of 3 it in Evidence, I Sal. 298. 2 Lev. 
31%. 6 Mod. 18 l. Se i 201 See, ILS gon Sz VV 1 : 


the Caſe of a tent iti muſt be pleaded in Age) bun if he 


Hb, it may be given in Evidence. Lagiſe v. ee M. 2 0. Str. 820. 


N it appears by n R. 3 Teo 1 x Sal. 32. A 20 
Nor cam it "MM leaded in Bar. . SB. * 0132 1 Carib. 170. . 
Vide Pop ( 2 
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80 ir ee Esser fe ut-namin 


| r ee the Defendant fhall plead. 
in Abatement, 8 in another. Exechtor i vin ing not named. A. Ent. 11. 
| 'Þ - 42 "38 res | Bt e 

be- one Executor is ſevered; ee al wet alben ama Severance, 


Tho the other Executor be within the As of 1 Years. R. Te. 130. R. 
2 Sand. 213% Roy 198. 5 . ee e bo h eee, . tl nil 


''Tho' the other Executor does not adminiſter. RN. 1 Leu. W . ap 0 


So. if one be of the Age of one Year only, and the other proves the Will * 
and takes Adminiſtration during the Minority of the other. R. 2 * 130.0 


Brownl. 101. 


Thu; rt 9 Ro Wines wes hh ndhgt 49) 


R. 1 Lev. 181. Ray 198. 
Yet OO Executors may join with k ji of Full Age in a Scire Pacias. 


appears that one only. proved i it; it is no Cale for a Wan in e 
1 Sal. 1 . e 51 ee ei ebe od; oc, | 
Vide Poſt G. 10.) IC 


| | 1 
* + V 2 #x; & i 
e 3 34) AS60413 [33463 


80 fees We t Adailniſiratshs, and the one le. ien the Defendant ſhall 
"lin that there is another Co-Adminiftrator ine not named. Ver Ent. 321. 
e. Reg. 5 o. 4. Fae 6 1 e 7 15 wy ga Ms 6D 
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. J 5.) Se joined; when on 


ry 


; * 


e only ought to 7 


ought to ſue. R. Cro. El. 143. Dub. 2 Ed. 4. 23. R. 1 Leo. 315. 

So in a yore impedit by two, when the one had nothing in N Patronage. 

11 H. 4. 54. „ - 

So in a oa) Action by two. 12 H. 4. 1 5.— ; | 

So if Principal and Bail join in Error of a odge ent agninſt chem; for the 

| Judgments againſt them are ſeveral. R. 2 Cry. 384. FINE: yo. Co. Car. 300, 
408, 575. KR. 1 Rol. 294. Jon. 309. | "on 

But when two have one entire Joint Damage bp ny Wrong, they may join, 

_ tho' their Intereſts are ſeveral; as, two Lords of two Manors may join in an 
Action for not grinding at their Mills, when the Nor ought to grind at the one 

or the other. R. 2 Sand. 116. 


9 + 


All the 'Dippers at 7 unbridge Wells may join in an Action againſt one who 


the Lord of the Manor, though choſen by the Homage. ) PFellerv. , 7. 
9 C. 3. 2 Will. 414. 

If a Man plead, that the Plaintiff or . has nothing but jointly with 
ſuch an one who is alive and not named, he ought to ſhew where he is living ; 
for the Iſſue ſhall be joined upon the Life, not upon the Death, which comes 
on the Part of the Tenant or Defendant. 22 Ed. 3. 8. 

If a Man plead Jointenancy on the Part of the Plaintiff or Demandant, he 
need not ſhew, of what Gift. M. 19 H. 6. 32. Agr. 21 Ed. 4. 78. 

Jointenure on the Part of the Tenant or Defendant, Vide Poſt (F. $. 4 
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(E 13.) 


Executor. 


verſion is finch the Denth of the Teſtator R. Hurd. 317. 
Tho he refuſes Adminiſtration before the Ordinary. Th. D. d. 2. c. 11. 6. 


But if bite of che l Wien B e da whll ths other of fol Rv mroves. the 
Will alone, he alone may maintain an Action without joining the In ant. R. * 


Or may alone hams a gare PFacias woo! a 112 8 8 obtained by his Teſtator. 


. 15 two — join, and aver. that they hives proved the win, where it 


(E) 14. 
Ad miniſtra- 
tore | 


Bo it may be pleaded i in Abatement, that ſeveral join, when one alone on ught to | 
ſue the Action; as in Treſpaſs Qyare clauſum fregit by three, when one alone 


diſturbs them in their Employment; (acts as a Dipper when not approved by 
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2 Ando fo Perſon in aum narurd. a6 g, ae the: whole Y 
AH. 96: 

1 3 But, that thee" CH no ſuch Perſon a6the Day of the. cgi py 
ill; for he ought to ſay t that he Was dead befere N 


of wi 5 - * = 
Bur ca i LESS * MEER, i ee * N r 8 WARE 


Reg. f 293. Dab. 2 Vrut. 196. 104 41 11 3& el 
26. 5. pl. 293. 
| 10 bf 
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06 war” as: 1 Gich aſl dies . wid "= 


anocher Defentant!\ 1 EA. 4.6. Bend, i196. 755.4 1 775 | 


ps 2 . 


6. 1 27 H. 8. 26. 6. inn und ne ant bo i346 lt e gwen 


Brief 2 21 


F F 
= 1 { N 
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there never Was ſuch a Perſon in rerum naturd. 


CE 


EA * andes 88 1 23 (E47 p er al of che Plain : "I — Wl N 15 
2. Ent. 9. Fit 


805 Ant the Plaintiff died befate-the O Original purchaſed... - 
So, that one of the Defendants died before the Origital ae H. 8. 


L SAP 


er th. of cans Delendänt Joe not . 


Tho it in an Action in a. as D 


It; as in Theſpaſs for here the Writ Was always falſe. Bro. W 303. 
„anne 2 4, J. Dub. Vid: Poſt . 35.0. „FE 
In an Aſſiſe. Per Knivet 23 X& "Poo OO ST I 
E So the Death of one DUCY efore the Original purchaſed abuts he \ 
Writ.- 27 H. 8. 26. 5. ag 
When .a Writ abates by the B De: bak, X, 5 Phony or Defendant pendent lic | 
FOR. OTIS I 9 5 3 ; 
Gy Trig tr tobe Ke Aue, Rien 82 ir 12 2 
* %% 80 Sr tall plead Miſnomer 10 af br if his «hi at Nane be miſ⸗ 
Baptiſm. en, a 2. 


Or if his Chriſtian name hs omitted. ok 1 

Tho he be known by the N ame b y which — ſha, ; 1 e can . Ut one 
Nas of Baptiſm, . rr $40 ſue | by his true Name, and not by the Name by 
which he is. known. 6. 1 oa 

But if Bond be given * iel, and Hen brought i in the Name of Eliza- 
beth, Defendant ſhall not plead. that Plaintiff” s Name is Jabel. ae v. 
Hutchinſon, H. 1721. Bunb. 11. 

So if a Peer of the Realm ſue, he ought to ſue by his Name of Baptiſm as 


ah D. g. 2 1. . 6. 


Vet a Plaintiff may ſue by his Name of Confirmation. Th. D. - 3: fo Ko K 9 


R. 2 Rol. 135. A. 


* a Corporation aggregate mall ſue by it $ ame of Incorporation only. 
2 Inſt. 666. 
As a Mayor and Commonalty, without the Chriſtian Name of the Mayor. 12 


LARS d. 4. 10. 2 Infi. 666. 


Dean and Chapter, without the Chriſtian Name of the Dean. Cont. 1 1 H. 4. 
10. Acc. 21 Ed. 4. 16. 2 Inſt. 666. 
The Warden and F: ellows of a College, without the Chriſtian Name of the 
Warden. R. 1 Leo. 307. ide 2 . 666. 

So a Religious Man profeſſed ſhall ſue by his Name of Dignity, without his 


| Chriſtian Name; as an Abbot. 76. D. J. 3. c. 1. oh 3. 6. . 8 KH. 4. 427. 


P. 29 Ed. 3. 44. P. 7 H. 6. 27. 
"Vide Poſt b. I7.) | 
So 


2 x l me I Pe Lone SOT ( ooo oe a 
: 4 / e oe a TOY OR ITY 
22 TS Cn ee CESS 


France, Sc. 20 EA. 4. 27 "hs 


ABATEMENT.” 


x5 
86.46 u. denen of. the Pant be vai u hall he. ain Abate, G. 19.) 
ment. Xͤ; .... * > 1 55 ; 17 


7” L Ann 11 


Or if it be miſtaken, 


Or if his Name of Baptiſm be joinsd-10/ his Name of Ofc, it is, not * W 
cient without his Surname; as A. Pagſon of D. M. 27 
But if the: ee my hich ole 1 n is aide, 11 75 ae, 1. D. 
L 3. M sti 
 And:theT 


eres <> hey . bose r 80 of B, ix i is, agel, e! any 


| other Surname. Th. D. J. 35 


222 ͤ AE RO of Þ, 36.38 fafctete 1 


| Surname ; for ſhe cannot ſue by the 8 bd 1 Pete Ie D. 1. se . * 
5 Þ OST EE | 


. 8 
e ib a Name, be joined. to th Name 


V. Archbiſhop; or Biſhop 8 75. . 72 
Vet 8 he allo added, it N Tb, D. K 3 c. 2 I. 
Vide Poſt F. 18.) 


4; FEI 9 8 14 75 8 a + 55 5 $ $25 14 4 


wg & 7 y 0 Plaintiff has: A Name of Dignity, 3 it be anten or 1 it (k. 20.) 


| wall be pleaded in Abatement : As if 8 is an Earl, Se. of A Realm. Fide * 


T5. D. 4.3 6. 3 27.8. 


"Ore e 75. D. 8 3 . 3 3.14. Rex. 71 288. 
Or a Biſhop. 9 


Or where — Feen is Maſter of an Hoſpital. Per 22 E. 2 Ba. 3. 


pl 8. , N r. 3 %% 4% 


' Or, Baronettus, and not Miles ef 2 e, 


e 


4 


Or in Ireland. Pal. 345. | . 
Vet a Writ againſt a King of another Relam ought to name ile King; 
ajainſt E. Balio King of Scotland. Th. D. J. 3. c. 3. 27 T. 20. Ed. 4. 6. 


So againſt a Biſhop of Lreland; for be 1 is a Biſhop the Church univerſal. 
Pal. 34. 


8o if à Biſhop or Abbot be de poſed, 1 ſhall - not afterwards. be ſued by his 


News: of- Dignity, for he loſes it. Per Paſton, 21 H. 6. 3. 


So a Lord of Parliament, if he be not alſo a Dignitary, need not name himſelf Ts 


Dominus. T4. Be. 3 ug. 


Vet if he ſues by the Name of Dominus, the Writ hall x not We | Th. D. 
1 c. 15 

Bo, i# | OE Wa eee by Meriage afterwards marries beneath the Degree of A 
Nobility, by which ſhe loſes her Dignity, if the Huſband and Wife ſue, naming 
the Wife by her Name of Dignity, it may be e in Abatement. Semb. 

4 Leo. 196. R. Dy. 79 6. 
2 Poſt (F. 19. x 


So if the Plaintiff Gs for any Thing relating to Ain Office, | = ought to name (E. 21.) 
Himſelf by the Name of his Office, otherwiſe it may be pleaded in Abatement. Name of Of- 
As if a Sheriff brings Reſcous, and does not name himſelf Sheriff. * 4 * 


214. 


ES a Monk, as the King Farmer, ſues, and does not name himſelf F armer. 2 


If a Pretendary brings a real Action for Land of his 1 and does not 
name himſelf Prebendary. Th. D. J. 3. c. 5. .. 1. 


If a Præcentor brings a Qyare impedit for a Prebend annexed to his Præcentor- 


ſhip, and does name himſelf Præcentor. V N | 
5 3 It 


a and docs. not name himfelf Parſon. P. iz H. 4. 20. M. 10 H. 7.5 18 2074 
| Wn. -Th. DN. I. 3. c. 5. 


| C ht to be named ſo. . d negodiiyr ws, 


537 3% 3.08 


1535 OE 8. 35 2 8 by e ee, e e e „„ 


* 11 
e eee 


on Ling, he need not name himſelf Parſon or Chaplain ;/ for it does not appear: that 


for the Profits of his Church! 44. 1. 75. D. 1.3 3. e. 5. 
due e to his Church. Semb. 2 H. 4. 22. 10 H. 5. 75. DM. e %. 4005 


tator carried out of his Poſſeſſion. P. 19 H. 6. 65. 


22 80 if a Plaintiff ſues, nds to | his Name of Baptiſm * e adds tid Ad- 


1 85 a in other Actions the Addition is omitted, it ſhall be pleaded in Abatement : 


Writ by the Name of the Prior of St. A. near B.; one of the Writs _ abate. 


| ABATEMENT! | | 
a Py of D. ſues for 2 Matter pertaining to” th charch, | 


Mos: b 


BET x rift radgftit 5d % H 10 
Fre: e bee Mahi by Rebe of tis bang Dean, he 


"If a Dean brings 


If a Guardian in Chivalry ſue for any Thing, to Which he this 4 Right as 
Guardian, and be not named Guardian, Th. P. I. 3. c. 7. PALE. 94 
I "an Attorney ſue a Writ of 1 and "do. ce nathe ' bi Attorney 
Ed. 4. 26. 5 $8.23 4 N 8 * 25 2 . cl r 

A the Warden of the Flite v rvileg d b "nor named Wirden. 1 75. | 


» 450 44 


; « not name hints Executo - Th, P. 


Or be only TP | C. . Is. OD A; „ 4 1 
And where an Executor is ſued, he oug! t to'be named Execwor in the fra 
Nine ; for it is not ſufficient in the alias Diftus ene 2200 
But if an Officer does not intitle himſelf to an Jae by bis Office; he need 
not name himſelf} by name of WOE as, if 4 Treaf urer, Ohan ellor,! Ce. Aves. 


If a Man brings an Aſſiſe of A 55 which he holds of the Collation of 4] 


44 
© S + Th wh 


So a Parſon neil n not name "Rio elf r in an Fr againſt his. nah 


* 


vb LH TR F/ 


Nor in Treſpaſs for an Aſſault or de oh: =p? upon a Diſtreſs: r Services 


So a Dean in Treſpaſs need not name himſelf #\ Vide Tb. D. J. z. c. qt b. 
So an Heir need not name himſelf Heir, * a Detinue of Charters which he 
claims from his Anceſtor. Th. D. 1. 3- ct.... „ 107 

Nor an Executor name himſelf Executor, in Treſpaſs for Goods of the ret. 


So an Aſſignee, in Covenant need not name himſelf Ange. R. 2 cr 44 
where he ſhews a legal Aſſignment. FF FACE ©: 7 
7%%EET - 166 A Qo tgO 
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dition of any Place or Vill, and that be miſtaken; it may be pleaded in. Abate- 
ment; T8. 2). 7. . 
Ss if the Plaintiff ſues 8 Chriſtian Name an 4 dutzend with an Addition, 


As, if he ſues by the name of Henry Norman of B. and in Cine Writs againſt the 
fame Defendant in another County, is named Henry Norman. only, the other 
Writs ſhall abate where the Addition is omitted; tho' it was objected, that perhaps 
there was another of the ſame Name in the County where the firſt Action was 
brought, and not in'the County where the other Actions are ee M. 9 Ed. 3. 
pl. 40. Th. D. J. 3. c. 2. % 11. 

80 if a Prior ſue by the Name of the Prior of St. A. of B. and ſue. or | 


Th. D. „ 4. g. K 6. 
So if the Plaintiff ſue as an Officer ; ; it is a good Plea, that he was not Officer 

at the Time. 75. D. I. 3. c. 4. f 3. 
So if the Plaintiff ſue by the Name of A. B. Gentleman, and it is pleided; that 
he is no Gentleman, it will be well. R. upon Demurrer. Mod. Ca. 30. 
But if a Man ſue by the Name of Executor, i in Treſpaſs for his own Goods 
taken away, the Writ ſhall not abate., P. 9 H. 5. 5. | 
So if a Man ſue by the Name of Adminiſtrator for his own n Debt. Dub. 9 H. 
5.5.  Semb. Bro. Admin: rater, 2 1 | 8 
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ABATEMENT: 


80 tho the Addi on be lmper Q y.expreſt ; as; if I Nan ſue by the Name ef 
A. B. Chaplain of the Chantry of T. without faying, i in what Church the Chantry 
Was. 12 H. 4. 19. 
If an "Abbot ſue by the Name of; 58 Abbas bear Ma- 2 without G ung 
Ecclefie beat Mar Th. D. J. 3 ego . 1. J. 6. c. . . 

Fige he ih 55 * 


* 4 N oh A 


Gs pleat to the Perfon of the Defendant. 


3 3 ) Profeſſion. $I 


"Dial 1 1 in Abatement, chat he is a Mohk profil, and i ought 
not to be ſued without his. Soyereigh. 75. D. I. 4. c. 3. ,. i. 


Tho the Treſpaſs or other Cauſe of Action was comtnittca by the Monk, 
before his Profeſſion. 75. D. J. 5c a w nk oi 


But if he be made an Abbot, he 121 be ſued in an Account upon a Receipt 
| whilſt he was a Monk. 75. D. 7. 4. 4 3. 4. 


So in an * of l a Monk all be ſued without his Sovexei | 
Th. D. e . 


= The Plea of Profeſſſon in the Defendant ought, to bew, that he i is in Subjec- 
: = alſo. 14 H. 4. 10, 36. en 
= OR, . 5) Pot (H. 47 * 
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80 a Defchdant may plead in Abatement, that ſhe i is N Reg. pl. 
Lut. J 
We ſhe pleads by her Maiden Name. Plea of Coverture ſhall be ſet aſide. 
| Barnes 334. ] 
Or, that ſhe is the Wife of the Plaintiff. Th. D. J. 11 fc. 2. 74 7. 12 Eu. 
3.61. By: 395- 
Tho! her Huſband lives out of the im. 285 Lit. 18 Bd. 4 the 
Tho' ſhe has given a Bail-Bond; for if ſhe be Covert, it is * her Deed. 
R. 1 Sal. 7. Mod. Ca. 311. 
Tho' the Suit was commenced in the inferior Court, and after Coverture, 
removed; for the Proceeding in B. R. is de novo. R. 1 e 
But a Wife may be ſued alone without her Huſband, if the Huſband be i in 
Exile. Os. it 1 2a<0.. 73. De. bac dhe kit! i 
Or hath abjured the Realm. Vide Co. Lit. 133. 4. Th. D. J. 4. c. 4. . 2. 
So if he be an Alien Enemy, and out of the Realm. R. 1 Sal. 116. 
So in an Appeal of Death, or Felony. | Th. D. J. 4. c. 4. / 2. Vide1H. 4. 5. 
Ss if a Wife be received upon the Default of the Huſband, and vouch to 
'Warranty, and the Tenant by her Warranty die; a Re-ſummons ſhall go n 
the Wife alone. Th. D. J. 4. c. 4. /. 3. 
So a Feme-Covert may be indicted without her Huſband for a groſs Crime; as 
17 Recuſancy, Cc. 1 Sid. 410. 
Fo for ingroſſing, Cc. Dub. 17 ſhe cannot make a Contract. 1 91d. 410 
So in an Action againſt a Woman as a Feme-Covert, the Defendant may fay, 
| that ſhe is Sole. Th. D. JI. 11. c. 2. J 5. 
So in an Action againſt Huſband and Wife, they may plead, that there was a 
Divorce between them before the Writ purchaſed. Cro. El. 352. 
: And if it be ſhewn, "- there was a Divorce, it ſhall be preiumed to have 
Continuance. Cro. El. 
| But if they plead A. — B. uxor ejus were divorced, it is bad; for the Record : 
admits them to be Huſband and Wife.. . R. Cro. EJ. 352. 
| To a Plea of Coverture the Plaintiff "Ay reply, that the Defendant was not 
Covert. Cl. I. "FA 


Yar Ek 8 „ A Plea 


Lord. Th. D. J. 4. g. 5. et. 7% 43 Sp fr {id 
abates. 75. D. J. 4 r 5 5 3. 


ſelf a Villain. 24 A. . pl. ; 75. D. I A. e, 5g. 
u 
a Niefe. 18 A, pl. 10. V. 4. USE 


ledgment of 3 tc if the 
Exception "was free the Day of the 
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Parcener. 


—- 5). 
+ i Intenants 


me D. J 4. 6 * 8 
c TH" 11 2 Fant a Fs u 
| Hyſhap nd acknowledge himſelf A Villain, the Writ abates. 7. D. I 4. 4. 5 


Aſſiſe _ the other as CINE. 7 Wy pl. 16, 19. 17 .; 52. Vie 
Th. P. J. 4. c. 5. C 7. $i HAIG 


Per Finchden. T. 48 Ed. 4% = 


without naming the Villain, the Writ ſhall abate ; 1 the N Bar not be 
_ - Tenant unlefs he Se 


0 45 \ Rukat, 4 
5 e . 8 A. 10 
es n fs wer | 8 2 7" 5 
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V illin, if he bs ſued without: his 
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ndente tir, the Writ 
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80 the Daene may by pled, that he 4 


wedge himiel'to be lh of 


So if the Tenant acl 1 


Tho' = acknowledge himſelf V inan to toun Abbot, ap... 


hand. and Wife in \ Right of tie w its, it a 


tietwife, if a Man infeoff another pendente mY 2% then acknowledge uo 


"Or if a Feme- 52 take 11 wand pe 


8 lite, 2 en. acknowleds «her 


be Sala? yp Rees tion af Acknow- 

ans will aver, thay f 5 who, alle ge 4 5 
rit purchaſed... „ TRITE 

And it is no Plea, that one of the Tenants or Defendants is 0 


By the Se. 37 Ed. 3. 17. Hg! Writ hs 


Nor in Waſte; for Waſte 4 not ne aguint the Lord for Waſte by his Villain. 


Af an Rn bt Hel" l the 'Lot@ Done befble His Entry inte tit Land, 


1. f e * 


Vide — E. 1. * © 


1288 * 4 AA: Ns; . 441 — 3 « 


(F. Ack; nen ws 3 045 to he be joined, not ory 


be Tenunt or Defendant may plead in Abatement, that he is not a Perſon 
able to anſwer without another not named, who has equal Ri ght with himſelf. 
Brat. J. 5. de Exceptionibus, c. 26. 
As, if a 4 7 a be fued, ſhe may plex, that there is $ Another. Co-heir not 
named. Th. D. J. 5. c. 1. % 2, 3. 5. 15 
Tho' the other not named be within / | 1 Es 
And tho' the Parceners are in by feveral Decleents. 42 Eg. 3 17. 37 1 6. 
8. 9 $4455 2 B14 615 
5 In Replevin, one Parcener cannot avow for Rent without the other. R. 1 
al. 390. 
BY the Plaintiff may reply, that there had been a Partition between the Par- 
ceners. T 
And after Partition they ſhall not be Joined, tho' one was within Age at the 
Time of the Pigeon. 9 e © 
So if the one Parcener enters by Diffeifin for herfelf and her Siſter; in an 
Affiſe againſt her, it is no Plea, that her Siſter is not named; for ſhe cannot be 
Parcener with a . af A gi 68 
Vide Antr (E. 8. ) Vide Parcener (A. 4.) 


So if a Jointenant. be ſued, he may plead, that he holds jointly with duch a 


one, who is alive and not md, 
As, in a Right of Advowfon and Darrem Preſentment. Vide 14 H. 4. 12. M. 
19 H. 6. 33. TR. D. KA- G28. f. 44. 
ln a Præcipt quod reddat. Th. D. J. 11. c. 28. Fes 50. 
FOR WT BOY T3.D. 4 1. £28. i 
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= ih Mb 0 16. W Ben. 165. b 75. 
1 „ Ot 4789 £48 $99] 417 Hu 
In 7 — SN 324 A [241 Th: D: L 11. 6. 28. ts; "I 
In's Writ of Deceit upon a 75. D. J 11. c. 28. 5 
| Tn 4 Writ'vf Ward of the Body nnd and Land. 9 Ed. 327. 5. voy Th 
"20: mY 
h beef 1 Ward. * 25. D. Þ wy * 28. f 121 120 Ati e eee e 
So in Ward of the Body. Th. D. J. 11. c. 28. 54. as 
In 4 ri Drum. M. 2 Ed. 3. gy. T5. D. 45 "TH: 6 76% f. 
In an Aſſiſe — Ne Dil. 11. 6: n IL I. rie 
o in an Aſſiſe of Rent, Jointenancy in the Land is a en. : 
£3 12 H. f. 21. 8. 7. D. J. 11. 64/28; Rar l bog CET 
in Dower: T5. B. J. 11. c. 2 otngtoss 
In in Dower- « a N Jointenaney in the Ward uy Deed. 9 * . 
L. D. J. 11. c. 28 I 
| in Waſte ant e Gers "ts, D:1. 41 $98. 2 38. Welle 
In a Partition, by one Jointenant to make Partition. Co: Ext. 41 3. 
In a Ceſavit. 3 Eu. 3. 110. 47. Th. D. I 11. c. 28. ſire! 
A "Re ſhall plead r e with _ Wife. . Th, D. 1. 11. c. 28. 7 22 
10, 1 
Tho hs Wife die pending the Writ: ; br the Death dors tot wake a bad Writ 
i D. ire: 28% forge noms won La 0 
Or with Villain. 48 Ed. 3. 16. ide Th. D. a 11. 4. 28. * 36, 19 
Or with one who is named 1 in the Render of: A Fine, tho he never had ny Thing 
in Poſſeflion. 8 H. 4. 12. L 
And one Tenant 5 plead Jointenaney, tho” the other Tenant will not doi it. 
8 Af. pl. 8. 
Lid; if A. plead Jointenancy with B. wheteby the Writ abates; to another 
Writ againſt A. and B. they may esd e with Di 39 Ed. 3. 36. 4. 
41 Ed. 3 „4. 45 Ed. 3. 17. . 5 
80 a Man may plead Jointenancy of Parcel. Apt | Ent, 10. 
But the Writ ſhall abate only as to that Parcel. Th. D. I. tx: c. 40. | Cont, 
Per 2 J. 2 Leo. 162. Acc. Dal. 55, 106. _ 
et in Aſſiſe of Rent, If the Tenant, plead Jointenancy 3 in Parcel of the Land, 
the Writ ſhall abate for the whole. 45 Af. pl. 13. 
But if a Man anfwer as fole Tenant in an Afﬀiſe, he thall not plead Jointe- 
nancy in an Attaint brought by the Plaintiff in the Aſſiſe. 26 Aſp. K 12. 
At Common Law if the Tenant at the firſt Day in Court had pleaded Jointe- 
nancy by Charter or Fine, and had ſhewed the Deed, the Demandant could not 
have had any Anſwer. Th. D. I. T1. c. 28. . 1, 19. 2 Leo. 161. 
Nient compriſe en le Fine ſhould not be tephed. Th, D. I. 11. c. 28. /. 6. 23. 
Nor that the Tenant was only a Diſſeiſor. 5 Ed. 3. 237. 1 5 A. pl. 1 13. 
Th. D. J. 11. c. 28. / 14, 18, 46, 47. | J 
11 K NN —_— of a Charter or Pine; : the Plea would not have been awed. 
D. 4 11. c. 3 42. 
ny the Tranſcript of the Fine Was ſufficient. 3 Bd. 3. 68. Th. D. J. 11. 
ci 
An Jointeran with his Wife mig t have beet pleaded, without ſhewing the 
Dyed or Fme. Th. P. J. 11. c. 28. / 2, 9, 10. 
But by the Stat. 34 Ed. 1. be 055 unctim Feaſfutis, In Aſſiſes of Novel 
Diſeiſin, " Mortd anceſtor, Furis ufrum, wh: other Writs where Tenemetits are 
demanded at the firſt Day in Court, if the Tenant alledge, that he holds jointly 
with his Wife or a Stranger, and ſhew a Deed teſtifying the ſame, the Demandant 
may aver, that he was ſole Tenant the Day of the Writ purchaſed, and the Juſtiees 
of Afﬀefe ſhalt farmmon as well the Perſon abſent as the preſent Tenant, to anſwer 


upon a Day certain, as well to the Plea as to the Lands demanded and put 
in Viewe | 
If 
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A hath « Nan. it be found, that: they held. not Singh, tho the Aſſiſe 
op ny paſs for the nant, yet he ſhall ſuffer a Year's ae and be fined for 
=. J el 
=: RE - > Tenant male Default, and the hos. appear. . the Deed, or 
if. both make Default, the Aſſiſe ſhall be taken by Default; and if found that 
they held not jointly, Land alſo that the Tenant did diſſeiſe the Demandant, 
the Demandant ſhall recover his aan and e Danse * N nt ſhall 
be impriſoned for his falſe Plea. - RL ny TE" 
But if found that they held joi intly, ng the Writ. ſhall abate, * 0 * 
Tenant made Default; 5 the A ne ſhall paſs no further. 1 _ 
And by the ſame Statute, Bailiffs ſhall not be allowed to plead Jointenancy. 
So upon a Plea of Jointenancy by Charter, Proceſs ſhall be awarded upon the 
a Stat. of the 44th Ed. 1. de Conjunttim Feoffatis, tho the Demandant., Ioes not 
| make any Re plication at; all: v1 Ed. 3 13. Th. D. 4.11. . 28. Hen cg a* 
80 if a Tenant plead Jolanda, and it be found ſpecially, hereby it 
* that the Demandant has Title, he ſhall recover,. tho there was a) r; 
nancy. 75. D. iR. c. 28. Maha. · poet 
If a Tenant plead Jointenancy, and the a Will for it, Proceſs does not © upon 


the Statute. - 27 Af. pl. 72o. 
80 no MR goes upon - the Statute, if | a F rechold — not 7 wy as in a 


Writ of Ward for the Body and Land, if Jointenancy be pleaded in the Free- 
hold of the Land, as it may, _ this be CORE: Procels hall not 80 en 


the Statute. 49 Ed. f V 
280 if 2 — 5 1 be e -this is 77 within the Statute, and the 


If 0008 * 8 


21K they Tenant. er J 5 P's the ES £25 that. 175 was A 
Tenant at the Day of the Writ purchaſed, this ſhall not be tried without Pro- 
ceſs according to he Statute, Ye E. I. . 23 AF. el. 13. Vide Th. Dil, 11. 
C24: 5 Be 
80 1 at the Tenant lead Joiner by. Deed, and the other being warned by 
Proceſs according to Pl Statute, does not appear, the Tenant ſhall not ” received 
afterwards to plead Jointenancy by Fine. 22 A. pl. . 
If the 8 be of Tenements in A. the Tenant may plead aden of 
Tenements in B. mn an Averment, that B. is an Hamlet * A... . D. Al. 
c. . 8 
So, 1 ſuch a an a Averment. ** AF. pl. 2 2. Th. D. L 11. c. 28. 5 25. 
1 If the the Plea be, that he held jointly at the Day of the Writ purchaſed, it 
is ſufficient, without ſaying, and all the Time ſince. 37 H. 6. 16. 5 

But a Man ſhall not plead Jointenancy with ſuch an one, without ayings. co 
he i is alive. 29 Ed. 3. 60. Th. D. J. 11. c. 28. 7 28. 

And he ought to ſay, where he is alive. 

7 And in an Aſſiſe, the Tenant ought to plead i in this Form, that be holds 
jointh, g. D. . r1,c. as; 

But in a Præcipe quod reddat, Partition, Se. the other Form, that he Vl 

„ | nothing but jointly, &c. is uſual. Co. Ent. 413. Th. D. J. 11. c. 28. / 49. 

| | In every real Action where the Tenant pleads Euer of his own Part, he 
ought to ſhew of what Gift. By all the Te, M . H. 6. 32. T. 19 H. 6. 78. 
Agr. 21 EA. 4. 78. Dy. 32. 4a. 

So if a Feoffment were to the Uſe of N and Wife before the Statute 
27 H. 8. 10. and, after the Uſe executed, in an Action againſt the Huſband 
alone, he pleads, that he holds jointly with his Wife, he ought to ſhew the 
Statute. Dy. 32. 24. 

To Jointenancy pleaded, the Demandant or Plaintiff by Replication may ſay, 
that the Tenant or Defendant is ſole Tenant, and traverſe the Jointenancy. A. 


Ent. 393. 
5 Or, 


1 Vith them. * Go. Ent. 41 


4 title v. Tombs; T. 16 C. z. 3 rs. 


08 — Teh aid ns EE ag jointly, and traverſe, that any other h6lds 


That the Demandant ur Dad was Taka, unititdifleited by l ho enfeolfed 
the Tenant and anbther, and then che Demandant ere 1a] and "wa ——_— 
"bythe Tetiant Menne. FI. D. J. 11. 28. ½ 46 ene tang 1 1128 
But he vught w/ſoggeſt a Diſſeiſim in the Feoffor: a 

| ſufficient.” 22 H. 6. $0. T5. D. J. fl... . 

And if Jointenancy be pleaded with his Wife, ſuch a Replication * not hood ; 
for by the Entry, the Jointure in e is eee 3 in oO ne 3 ue 
| 155. r. e. 28. ½ Wm ek EFT FA ap Ha Lit Gt +; Neiegile 

| Ve ane E 428 e i „„ a1 Du 4 i 0 


If 2 Man ſue a . Alen re in Gemen! touching the 
| Lands held in Contmoen, without naming his Cemp men, he fall _ that he 

held in Common the do e the \Writy ure l.. 
As in a Writ de rationabili parte. T1: e. 30. /. "TI 1 


NN f . 4, SK. . . 7 


11 K Yuare ut eee be bun ee Laas eee, Ge: vu. c. 
F 7. AKIN 4,7 TIL! L 1 
8⁰ 16 2 | — Bar W . Want in mie ah B. for Damage 


— it is ill; for it is in the Perſonalty, and he I to a o as Bailiff to 
k h br then. R. 1 Jg 1 „ 77115 3 i 01 AN 13111 1 

4 regst in Common may cbaintain Aden of Treſpaſs again Nis Companion; 
WW for the Methe Profits of 8 recovered. in cm ere wy Default. E nn 


But if one Tenant in Common bring T For breaking his Cloſe 3 " 
his Companion, he may plead, that he helds in Carntion with im. Th. D. J. 11. 
e 3er e 6. "But it Sgt not to be pleaded; for it wil be Not guilty. 10 Sal. 
4. R. chat it may be pleaded. ' Shin. 12. 

"86: in Treſpals againſt . and B. it is no Plea, that 8. f is Tenant in Common 
N with the Plaintiff; for it amounts to Not guilty. - R. 1 Saf. 4. 
If the Defendant pl 
named; he ought to ſhew how they hold in Commen. 3 H. 6. 56. B. 
In Replevin, Tendats't in Common Pupnr to avow Jer N fot Rent. 1 Sal. 
. Wie 7 
3917 4 Ke as and Wife 1 A. 4 Tongnts ih Common, td the Huſband 
die, and his Wife ſue Dbwet inſt the Heir before Partition, it is no Plea, 


that he is 'Tenant in Common with A. and the Demandant. R. 3 Lev. wn 
Vide Ante E. 10.) 


joined; it may be pleaded in Abatement, that he holds jointly with his Wife 
| not named. Aft. Ent. 10; Vide Baron and Feme (V.) 
As in all Actions, i in which the Inheritance or Frechold is demanded, or ought 


before or after Marriage. Th. D. J. 5. c. 4. . 1 


Or if the Huſband hold in Coparcenary with his Wife, without Partition 
made before Marriage. Th. D. J. 5. c. 4. . 1. SO TROL 

Or if Land deſcends to them in Parcenary after Marriage. Th. D. J. 5. 
c. 4. /. 14 

815 the Huſband be ſeiſed in Ri ght of his Wife. Th. D. 1 2 3 

So if the Huſband enter, claiming in Right of his * tho' the "Wite bad 
no Right. 35 AJ,. pl. 5. 

So in Debt for Rent upon a Leaſe for Lives made to both. 1 Ros. 348. . $2: 

Or upon u Litaſe for Years. 1 Rol. 348. 1. 


Seigniory, but jointly with his Wife. Th: D. 1: 6. c. 4. 


Wife. Th. D. J. f. c. 4: £8: 
Vox. 1 1 Py G 


7. ln 


bits Entry is nor 


that he holds mecbmtnon bak ſack A . hot 


to be recovered, if the Huſband is ſeiſed jointly with his Wife by Farchan 


43. 
In a Writ contra formam Feoffamenti, 4 e the Huſband has n6thing i in the 
In a Writ + Secta ad Molendinum, which * ba holds jointly with his 


(F.6) 
Tenant in 
Common, 


8⁰ if an Action be ſued againſt an Huſband FG hw the Wike ought to be C. 7.) 


Baron and 
Feme, 


hgence. (E. I 95 N 2 * 2 71 29 dn. 3 FRE | 4 ; T 
And, if a dp 85 1 by the Verdict, the Adlon abates, they vet 3 
2 pleaded i in Abatement... Vie gal. 440. 'Carth..6 ce” 6 


no Plea, that there is another Pant Trelpatſor not named. . H. 4. 21. M. 


* named, it is not ſufficient, without ſaying, that A. likewiſe made the Deed. 
28 H. 6. 3. 1 Sand. 291. R. Cro. BL. 378. 1 Vent. 34, 136. 


Land, 


the Default of the Maſter... eg 440. Vide Action 3 "we Cafe, 


nizance to R. before the 'Re-enfeoffment ; the Writ ſhall abate for not naming 
Partners; tho' B. is. dead, if is Death is not ſu ggeſted. - R. 2 Mod. 280. 


Jams, it may be againſt the Mayor alone, or other Perſon by W in his 


alive. Lur. 696. 


Str. 503. 


A. and B. ſealed it; for ge B. n not deliver it as his Deed. . 2 Mod. 


Mother, the Writs ought to be ſeveral. 11 H. 7. 12. 


* N. T. 
FI 1 a Writ of \ rd, which the Huſband claims. Right ol hir Wife... Th. "= 


5 Cots f e e ene 100 - 17 8 a W. 8 ill N Walt. WWW n 2 
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ts —_— Aon: 16 maintainable A Wife, who is .a- ſole | | nt, D) 
Cuſtom of London, without naming her Hüſband. ud. . G“ Mos 95% - 
7 where & Wife buys. 1 pA Pyrherſelf in a Trade, with which her Huſband 
not in . ru. — * (91441; 21 4 Is: 451 „ nn 2 * a n * N 
7 * grep. 11.) © ont e in Fg * 15 555 ey. * en * | & bh: bt. 
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80 in Debt hoes: — 1 H. 6. 11. 9 9 Bd. . e e r 
Up n a Leaſe ta do, Inns ſealed the Day if, ha occupy ; the 


3. city A 3 a 1 
So in Accunt l ris, hea. were. ads Rocein rs.. OY Ed. 1 : 
So in an Action upon the Caſe againſt Owners of a Ship for Goods, £54 5 


N MT | 


So in an Audita Qyerela reciting, .. that the 3 being eta, of upor 
Condition to re-enfeoff, &c. by Collafion between. him and R. made a Recog- 


of R. who ts A pho to the Deceit 26 Ed. 3. 73. 1 
80 if a ud be guilt hee in a Sore Fara ae, e er fee by 

them, and De t is 1 t upon this Judgment againſt one only. R. 2 Leo. 220. 
So if there be an Indeb.. . againſt A. and it — man that A. and B. were 


But if two commit Treſpaſs Dgcther, - in Treſpaſs againſt. 1 7 them, it; 4 is 


11 H. 6. 1 1 Wt 
So, = an Action for a falſe Return ber a Mayor and "Logins AR upon oe Mz "A 


natural Capacity; for it is a ſeveral Tort. R. Cartb 171. 


80 if a Contract be joint and ſeyeral; it is no Plea, the one is; fued alone. 
Adm. Lut. 696. 


If a Man 8 that he was bound j jog with A. who is alive, and not 


A Plea, that A. was jointly bound, is not good, without averring, that he is 
Send. 1 Send, an” 1 Sid. 238. 1 Vent. 34+ K. Cro. 


El. 544. 
So it is not good, if he demur to the Declanition' generally, thine a Plea. 


Semb. 1 Sid. 272. R. 1 Ne. . 4 Vent. 34- Gulbert v. Bath, H. 8 G. 


So in an Action againſt A. upon an Obligation by A. and B. after a Verdict for 
the Plaintiff, he ſhall have Ju ment, tho' upon the Declaration it . that 


Ca. 242 
VPide Ante E. 12.) 


8⁰ if Debt be. brought againſt. an. Heir i in Gavelkind, it may be pleaded, that 
a is another Co- heir not named. 11 H. 7.12. 
But againſt an Heir on the Part of the Father, and an Heir on the Part of the 


3 and the Executors. 18 Ed. 3. 4. 
80 


another Executor not named: J 


Exchequer, M. I Geo. o 128 NBA's N A 449410 1 15 | 
Or another A „ RR named. . 

80 if one Executor or Adminiſtrator be EC nent, the Mp: may plea, 45. 
9 is another Executor (naming him by his true Name) 00 * bers 
1. 11. Cc. 5. ½ 15 
80, tho 7 other Executor has given a Releaſe. 1 Per. 3 31 
4 And the Plea, that there is another Executor.not named, is 755 6 the” it does 
9 not ſay, that the Will is | 122424 R. 9 Co. 37. 3. 2 H. 5. 8. 
But the Plaintiff by Re plication may ſay, that Adminiſtration was granted at 
firſt to the Defendant 3 i om 

So for an Act done by one of the Executors only, an Action may: 64 einigte 

z againſt him alone ; as in Detinue of -Charters, when the Charters came to the 
Hands of one of, the, Executors only. 75. D. I. 5.'c. 12. . 1. 
= Dower was brought againſt one, Executor alone, as Guardian, who paſſeſed 
de Ward alone. 8, Ed. 3. 420. : Th. O. I. 5. c. 12. deg 
So if one of the Executors die, the Aion, ſhall: ved again the Survivor 
We alone, without j joining the Executors of the Executor who an. ; Th. D. J. 5. 
(. 12. / 5. R. 4 Leo. 193. V. 50 
S8o an Action hall be Sg 10 Executor alen oh | without joining the Heir, 
18 Ed. 3. 4. 75. D. J. 5. c. 14. . 2, 7. TOTES 
Or Terre-tenants. 27 Ed. 3. Bo. Th. D. Le 5. c. 12. /, 0 
So if Adminiſtration be granted in ſeveral Dioceſe or: Provinces , the Adlion 
* the Ordinaries ſhall Re Ho) 12. Th. D. 4 5. c. 523 
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85 the ERS may. lead in "Abatement, of Delay of the Suit the King 8 
Protection. 2 Brow. Ent. 106. 3 Leu. 332. 
x Tho' the Defendant does not come into the. Court till che Exigent. R. 3 
| Lev. 3 8 | 

The Protection of the King is for 3 8 Actions, &c. and this is 
of Right : Or for the Safety of his Perſon, Servants, Lands and Goods, which is 
of Grace. C. Dit. 132. 2. 
| The Protection for Immunity from Actions is granted, Qulia profetturus vel 
| moraturus, Viz. when any one is going or ſtaying out of the Realm in the King's 

Service; as a Soldier, &c. or as an Ambaſſador, Envoy, Cc. Co. Lit. 130. 4. 

0 when any one is indebted to the King, who ſhall be paid before Subjects. 
Co. Lit. 130. a. 


Or, when any one in the King's Service in War is impriſoned beyond Sea. Co. 
Lit, 13% 8. -* 


The Cauſe of the Protection ſhall be always expreſied i in the Protection. Co. 
Lit. 1 30. 4. Let. 197. 
But by the Common Law, Protection was not allowed, where a Prejudice 


might happen by the Delay: As in Quare impedit, Darrein Preſentment ; r the 
Danger of the Lapſe. Co. Lit. 131. 34. 


Nor in an Aſſiſe, Dower unde nibil habet. Co. Lit. 1 317. a. 


Nor in an Action depending upon them; as Qyare non admit, a Certificate of 
| Aſſiſe, &c. Co. Lit. 131. 4. 


1 Nor upon a Writ of Execution; as Blegit, Capias ad * Fieri 
Facias, &c. for the Defendant hath no Day in Court. Co. Lit. 131. 

_ > it does not lie, where the King alone is Party. Co. Lit. 131: 4. 

6 Or, where the King and a Subject are Plaintiffs ; as in a Dectes tantum. Co. 
Lit. 131. 4. 


Nor in an FS that concerns the Crown ; as an Appeal of F clony, Maihem, 
c. Co. Lit. 139: 0.138 3 10 
It 


niniſtra ee be ** that mere is , (F. 10.) 
"Raf Ent, 325.6. but it muſt be added, that the neten. 
| other has adminiſtred...; R R. 1 Lev. 161. D. 9 Cs. . 4 3 * K. in tor. 


j | Wa Harman e tas: 3 0. 332. 
Ne 4 80 at does not lie fer ge or Naa . 3 — 
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A Protection ought to be under the Great Seal. Co. Li. a mts, 
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5 or note Lr SOL emen e 040 THAIS. 
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ö 520 | r e 5 Tb 15 2 

o 23812 280. unn 410 3 In cui 10 
. geo : tern 1 4 oi "5 
pot 21 ity” Th ih 3, 


680 lf an Adios be Cunt gel derer; It a * 
they hold ſeverally. Lut. 11. AI ABA SOILS 347 


| Ory-thav ote Uf their holds Paredt of the Land in * 75 9. 1. 74 


G . N 2122 1 St} Rack a FE TIT "hy l Is; 985 2 wi CELTS i hy | 


As if a Præci 


pe quod” ore or Scher real | 75 a tion, be "brought againſt Tenant 


in Domes oe + ors 2 nn 
*  Soina Mortd anceſtor iſe head ber wood Plea, excep Where ones ov 
"Tenant of the Whale ---T; $3 5. N JC 1 N 5 
Ia a Naber OH, 78: f ther, nh 
In a Writ of Meſne. Th. D. I. 11. c. 31. 25 1 , 
in a Writ of Würd. 7 B.. bs ht by 1 
dry ee ne FA 0. i Se"; 
In a Quid juris clamat\ Th: D. "> 447 . 10. 0 S ani on F260. 
n 4 Srrre Furiar. Th. D. z 11. * 1 aan. 2: (463! fr! 70 Linh ar er 
In a Forniedon. * 2 Leb. 8. ape: ns IEID OT S6 145 rin EE 1 2 
So in a real Action n our, 6ne of them ſhall plead, that he hold Jointiy 


with two, and that the third has nothing ; tho the * confeſs the Action. 
27 H. 8. 30. Tb. DH ee ene, 


So in a ae. of Rent- ervice, ſexeral Tenancy i in the Land.js a Age 


Pla 8 Wee oo. En et 
Otherwiſe, if one of the Tenants holds the Whole of the e mai 
Rent, tho' there are ſeveral Tenants of the Freehold. 8 Af: pl. 3 5. 
And otherwiſe of a Rent-Charge. Th. D. J. 11. c. 31. ½ 8. 


Do in a Ceſſsvit, it is a good Plea in Abatement, that he holds of fe fer Lone ; 


Or, by ſeveral Services. 75. D. J. 11; C. 32. 1, 2 ad 
1 Or, this Land with other Land by the ſame Service. "45 BY. 3. 4. 75. 
Fee 32. T4. OT 

But ſeveral Tenancy i. no! Plen'in an Aﬀfie. | 7h. D. 5 11. e. 35 3. R. 

2 Led. ... : 


Nor in a Per pus Servitin upon a Grant of -Services by Fine. 75. P. Ln. 


RC! in an Action againſt Huſband and Wife. Th. D. J. 11. c. 31: 5 12. 
Nor in an Attaint. Th, D. J. 11. c. 31. f. 13. 1 
Nor in a Writ founded upon Diſſeiſin; as, in a Writ of Entry in the Per: For 
the Demandant may join another with the Tenant of the Land, to avoid a dila- 
tot Plea. R. 2 Leo. 8. 4 
So where two have waged their Li of Non- ſummons in Common, they can 
not afterwards plead ſeveral Tenancy. 42 Ed. 3. 16. 75. D. J. 11. c. 31. / 16. 


So if one Tenant pleads ſeveral Tenancy, and prays Aid of the other ; the 
Writ ſhall not abate; if the Aid be granted. 75. D. J. IT. c. 31. 14. 


If one Tenant pleads ſeveral Tenancy to Parcel, and the other not; the Writ 


ſhall abate 198 as to that Parcel. 75. D. J. 11. e. 31. /. 21. 4 Ed. 4. 36. 
Cont. 27 H. 8. Acc. Dal. 106. 


But where t y both lead ſeveral A which is acknowledged, it ſhall 
abate for the Whale. ir. 


If the one pleads is, and the other 0 s Sothing, it it mall not abate. 38 Bd. 3. 
23. 5. D. J. 11. c. 31. J 15. 


If a Defendant plead ſole Tenancy to Parcel, he ought alſo to plead over in 
bar, or to vouch. Tut. 12. Acc. 12 H. 6. 4. 5. 
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to the Actibn or vouch, i, conclude to the whe Per ror” Cir” Aus 51 5. 
4. Tut. 11, 12. 75. 755 „ 8 1 7 1.79 | 
And the Reaſon wherefore ſeveral Tenancy abates 5 78 V 
nants cannot anſwer in Common. Pe- Finchd. 4 3 
| A Man may plead Several Tenan 
* Law of Noncſummons. KA 


OY muſt 
Ed. 3. 20. 
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J. 11. c. 31. % 20. 12 H. 6. 
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80 he an © Acton Ws ſeveral: the one one may take. he enti *Fiha on im: 
ſelf, and demand Judgment of the Writ.” 7B. D. J. 11. er may 116. 

| Gr may take the entire Tenancy: upon bum a8 t0 —_ and plead as to the 
: other Part. eee. W 


In a Writ againſt Huſband and Wife, the Haan hy 7 op Non- Tenurt 
W for his Wife, and take the entire Tenancy upon himſelf. 9 Ed. 4. 38. [36] T5. 
D. 11:7: 33. Taree 


In an Action in ſeveral, eb may take che entire Tenancy upon himſelf. 
| Sav. 116. VideTb. D. J. 11. c. 33. / 16. 


Or the one may plead Non-Tenure, and the: ite take the entire Tenancy 
| upon himſelf, and leds and vouch over. A.” Ent! 393. 

Baut after Wager of Law of . in 9 no one can take the 
entire Tenancy upon himſelf. 75. D. I. tr. 46 2 7 . 

If each takes the entire Tenancy upon himſelf, an . in Bar, * Demand- 
A ant muſt ma. atain his Writ ; otherwiſe it ſhall abate: T5. D. J. 16. 4 MIA 


But if the one takes the entire Tenaney upon himſelf, and the other pleads 2 


tenure, the Demandant need not t maintain his Wei 7 5 6. 18. 1 15. 1 D 
Arb. e. 7. 


Vet he uh be received to maintain it, if he will 22 . 6. "$1.7 7. 5. D. 
. 16. c. 7. J 52. | 
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mandant need not maintain his Writ, 75. D. J. 11. c. 22. , 45. 37 H. 6. 16. 
So in an Aſſiſe, if each takes the entire Tenancy, and pleads in Bar, t e Plaintiff 
may chooſe either of them for his Tenant ; but if he, that is choſen, be not 

| found Tenant, the Writ ſhall abate. Th. D. L 11. = 37. 'Dy. 244: « 2. Sav. 116. 


K 14.) Nitnznhre, | 


So if the Tenant pleads Non-tenure, the Writ ſhall abate. Cro. Ei. 559. 
Vide Aft. Ent. 10. Tut. 37. 85 1. 5. 
So if he pleads a ſpecial Non-tenure ; as, that he has Sen and puts his 
Cattle into the Land as in his Common, without that, that he has any other Poſ- 
ſeſſion, and that ſuch an one is Tenant of the Freehold. 8 H. 6. 35. [33] 75. 
D. J. 11. c. 22. , 41. 


That he has only for Years: by: Statute; Blegit, or other: Occupation, and that 
| ſuch an one is Tenant of the Freehold. Th. D. J. r1. c. 22. J 48. 


So by the Common Law, Non-tenure of Parcel abated. the whole Writ, 
1 Mod. 181. 


But now by the Stat. 2 5 Ed. 3. 16. the Writ ſhall abate only for that Parcel. 
Vor. J. H 12 ga Except 


© So if the one a woching⸗ * the dtd Wa the entire Tenancy, the De- 


4, 
2 " A 
N enen 
7 b, © * * N F wad **. 2 i 
AO I Re IE TOY OO OO I RO CITIES . vt eat 1 — * * 
\ * C * fn \ & {4 -#: * * ** 7 5 * 9 in * p —_ ed) * F 4% ; > . a 0 * | 1 
A F : 4 4 e 3 . W's by COA 12 N, . $ \ Fed. l 
[4 Sod \ a * * A 1 1 * * $4977 N PP 
. | J 3 . 9 5 3 n pay 1 F 
3 — 53 02 *. 
1 9 9 5 S 3 
* Z 4. *. 
* - f = 1 N 4 
N ht "Ss 
* * 5 1 a 
— 7 a - 
« "> | 
50 : x 4 — 
3 boy 2 : ; 
we | 
* » 
is : N = 
3 
$1. * 
s 4 
* . . a> 1 
AY — 
, , N — 
&Y 8 g 
a vi 5 < - * 
a = 5 ; 
& - * 
? Me 
6 2% 
- - eh * 
F j * 
4 - 
* 


- 1 4 

v i 5 8 4 . 

4 1 5 » 

* F L . Fo 464 ' * 5 
, 17 1 f 
* X y 
: ; A „ 
8 'Þ : F * > 1 5 1 n y ws 
5 88 . N F 5 0 8 7 3 f 
* : & 4 „ x * * : 2 * Bay a : 
2 1 | > : ” * . "FE" 
Y $ * 9 I 


: pt in Ge Pl Ne 3 bo Parcel abates 1 eu PE Wii rit 
3 ae "ITY ON fort the [Tenant Can Wks LOR Ne | Arrearages, for. [the Whole 
Demand. 5b. B. J. 11. Oh: Ts, 1 
r 
bates the whole nit. n 1 8 . 11. . 3. 2M 
* But Non⸗ re is no Plea ws Waſte, 1 5,7 115 6. 4. J 3. * We "I "41 
C22 in an Attaint generally. Th, . 1. 6. 22 r 
2 64 . 4 ” 


"Fi M Manar, Wc, N on ten ure of 


* 1 
A 
„ RA by 


meg 


L622: fo Seo 1 
p 2 for 24. 22. n a 


; e 699 9 yo 
Per gue Servitia. A 
Nor in Di it to reverſe 4 f ine. ö 33.5 Pak tp we 5 n FP 
| 5 be” ha B . 755. D. I. 11. c. 22. /. 34+: 8 
; By. Hh 95 8.291. P. 
4 e Right De ben parſer, E., . Wee 


Wok 850 22. +. 3 A 
er Obits 1 in this the ng 1 Bloc 


8 a. Nu 
LO ah Vid 2 75. ge I. 14. 7 22. fo # 14. Xs 
Ro Nees of Parcel is 0 Plea i in a Nuper Obie. ; 75. D. Par. 6 22. 


| "Nori in a Seire Hogs api Hs, Ki. 4148.5. 3 D. Pj 11. c. 22. El 


iN 12 . 


Fi 05. Re 
ls, 450 its „ 
ne dumm es Haß . 18 


o if he was Tenant Aa Tube = * Writ pine, it s fi ficient ;,, he 
be alien After erde. n 
"ol 1115 155 « Non-ienure generally, he 5 . not A ow, W 10 + Tempe 6 
Bd: 23. 44 Th 5. 1411. 22. 4+ . M 181, . | 558 
welke, if he plea, af 1 Non-tenure. Vide 1. Mad: 1 181, — be. 

* if he plead No on-tenure, but that ſuch a one is Tenant, i. lc, e 
ne be not; for he Wall. er * the Wer u not to the Tenant er 
wn Dal.. 1901. > 1 

"So. if he plead ! Nontenure _ im infetration þ brevis origin 4 Lo die fuch, a 
ohe was Tenant, it is ſufficie L Mad 18 1. + aire 401 4 

Se if he plead Non-tenure 2 Rent, he ſhall ſay, t that he i is not Perner af 
the Net nor = + of che Land out of which, 2 75. Das 4 4 ; e. 22. 

{ls Feat f. it 06 bs. 3 in 1 . — 332. Fw 


A 

So in a Formedon of ae if the Party plead Non-tenure, it is not Fuße at, 

ier, n Pernor of the Profits. Th. D. I. II. c. 22. "a 40. 3 Ras. 
13. 4H. 7. 18. Vide Lut, 37. and 1: Mod. 18h. ..- . i. 

80 If he plead: + 4700s 85 Parcel He a ſhew who 15 Tenant of it. Kit. 
140. A 1 £2 I 1 
If he plead Non-tenure, where he made « — by . e 
Action; it al be found for the Demandant. R. Gro. Tf 233. Sav. 126. a 

8 he * Non-tenure for an 100 Acres, it is ſufficient ; ; without laying 3 in 
What Vill. R. 1 Mad. 181, 
f the Defendant plead Non-tenure, the Plaintiff may reply, Yd tenet, 40. 
Ent. 10. Lut. 38. R. 3 Lev. 330. 1 
But if one Defendant plead 8 and the other takes the entire 8 
the Plaintiff need not maintain his Writ; for there ſhall be no, Judgment upon 
the Plea of Non-tenure. Th. D. I. 11. c. 22. / 45. 
And by the Stat. 25 Ed. 3. 16. N Plea of Non-tenure of Parcel, no Writ 
ſhall * but as to that Parcel. Reg. 228. 6. 

In Dower, if the Tenant plead Non - tenure of Parcel, and that he is ready to 
render the Remainder; 3 the Demandant may chooſe either to have Judgment for 
that which is rendered, or to mginqaiy, his Writ for the Whole. 9 Ed. 3. 1 
16, PE Etc: 23-/ 9. 1 5 
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80 if th Tenant + diſclaims i in a We 1 of Cuſoras and > the Writ ſhall 
bate ; but an Action accrues to the Dentandant by a Writ of Right, upon. 5 
Diſclaimer. - 75. D. 1. 11 0. a.. „ grout MODELS” . 
So in a Nupen Olhit, if the Tenant diſchims in the Blood, the Writ hall abate. 


ls 11 H. 7. 14. 1 95. N. U. 14.7. 34. Fen. Ty $10: +> 4 
( In à are if the Defendant dtciaime, the Plaintif 201 bare a 
f, Writ to t W 3, D. L fr. c. 34. / 21. 6 Ed. 3. 249. | 
. In a Formedon againſt two, if one diſclaims, and the other es WEI 
. > Demandas xt thall-have Judgment for the whole agdinſt him chat mate default. 

N 55 6-53- Th. D. J. 11. c. 34. J 16. 1 AM > 

5 80 if 3 a. Diſelaimer, and the other pleads Non-tehure; the Judg — 
a ment ſhall be, that the Demandant ſhall _ wenn by his' Writ, . he may 
1 | afterwards enter. 75. D. tell bo C5; 34. A hs X73. %s 107 55 911 n | 
In a Writ againſt:Joigtenants, if one dife ns the whole veſts lids eber 
* for the Diſclaimer 3 i Dia reemen ISS irchi upon: Record; 15. P. 
irre e eee e 208+ ee , e 
1 Otherwiſe, where they are  Jointenants by Fi ine. 2. per Shard. 75. D: „ 1 T. 
0 C. I : {$134 »\ { Nang * (4 18111 GT 
1 Le againſt was! if. one \difvluinac the other 8 diſclaim ao 3 
7 for it cannot veſt in no Body. Tb. D. J. 11. r. 34. /. 17. 
| So in a Ceſſavit, the Tenant cannot diſclaim. 75. D. J. 11. b. 34. ½ 3. 
. So in an Aſſiſe for Rent- Service, the Tenant cannot diſclaim to 2 
0 Plaintiff. Dl. 1h. c. 34. / 6. 
d. So in Per gue Servitia, the Tenant cannot diſchim' to: hold of the Conulor. 
Th. D. J. I. e. 34. e een e, A 0 gts 
7 So no one can diſclaim, who is not 5 1 as Fee dean. 11 EH. 9. 14. 
1 An Abbot can —— SITIO + "IE 6. 05 0 M. D. 1 11. 
af g. r 10. ee 
2. Nor an Infant. * E. 6. a6. 1357 75. D 12 e. 1 20. $ K 
= So the I —_ diſclaim for his Wie 7. 5. D. . 1. e. 34: 72 12, 20. 
\ 6 H. 6. 36 ; 
t, , If the Fas” diſclaims, - the J adgment wall be, that the Tenant igo without 
7. Day. Lit. , %. BN ; 
5 And after ſuch Judgment the Dianne may enter. 4 if Gor! | 
if. And upon a Dilclazner, the Demandant cannot maintain his Writ, that he is 


Tenant ; except where Damages are to be moo for then he may, for the 
Recovery of his Damages. R. Ces Lit. 362. 6. Adm. 3 Lev. 330. 

So if Non- tenure be pleaded with a Diſclaimer. 3 Lev. 331. : 

So- if one W ee — and the other n,. 3. Lev. 331. 


. 16. ) Demandant himſelf ſriſed. 


of the Writ. purchaſed.” Th. D. J. 11. c. 35. 1, 18. 
Or, that the Demandant was ſeiſed of Parcel. 75. D. J. II. e. 3 5. J. 4, 6 
So in Waſte againſt Tenant for Life. Th. D. . 5 


So in Aſſiſe for Rent, that the Plaintiff was ES; of the 41 out of which, 
Oc. TB. 1. 7 1 DA ORD IE 


So in Dower. unde nibil habet. Th. „ But by Stat. W. 1. 


Parcel of her Dower by the 66 of the Tenant himſelf, 


CIS : i f f . 


80 che Tenant Day plead, that the Demandant himſelf was (ſled at the Day 


3 Ed. 1. 49. This is no Plea in Dower unde nibil habet, unleſs the Plaintiff has 


And 


by 


mans n the w. or to ie i a 45. 9 7 Andes; 35. 
9 20, $35 ont} oof" t. 299766; 
But it is no 2285 an Rion upon. the Hear 8 Fe 6. or forcible mins Pe- 
We l 4. [: bei 5 p. un fbf ee eee 
el | . 8 


. in Treſpaſs, th "'W 6 
5 L 11. Th 36. os 


Nor i in n Bip in. 7 hb. D. L 15. 7 PE 30 
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EY . dy ooh? 15 + (Bios Mace fe 15 d nde T Sil 3 6 
3 MA 21105 is 1⁰ 22 . £ 4 1 r 75 T 511 424 $9: 123.8 6H) A An 1 95 5 45 
| "it Defendant i is ſerved by wrong Name , Appears by his. true Name, and Plain- 
i tiff declares againſt him by that Name the Court will not on Motion ſay”: Preeed- 
ings for Irregularity; but leave Defendant to plead Variance. So if it is in the 
ddition ; of, 25 Degree or N See Find, arkſon v. Daleman, H. 
9 "3 2. 2 Will. 393. ]: ok 9 . 1 n 5 . 8712 = N 
thro een ro 2d Düs- 4 ire Is 100 1 Nos Hin | cn AY 2 1 8 f 5 
(8.7). Se ide Beben ant may piead in Abetem * 
in Nan A Tar. 105 | DA I 3d A 7 
Baptiſm. ; 12 
a5 Defendant is ſued by a wrong Chriſtina San T1 udp ns HRP f in 
= ons. Pleag and it i not! double. Read v. Marrour, Tg G2. B. R. 12 1 
Defendant need not aver that he Was haptiſed by his Chriſtian Name, o. 7 
5 that it is his Name, and by that Name he was always called, Gr. 2574. e 
Or in an. Aﬀtion agrinlt Huſband 2nd Wife; that his Wife was mifnamed. Reg. 
#1. 289. 30 Afi pl. 16, But the Huſband muſt likewiſe anſwer for himfelf 
3h. O40 AAAS oe L lt ergenapFich, a6 yore dr ohovgodt 
Tho the Defendant is — by: the Name by which he i is ſued. 7. D. JI. 6. 
: gas fer9« Contra, for he ought to plead, that he was bar ptiſed and known by 
| Tick? a Name; for to fay, that he was baptiſed, eee ſaying, and known, is 


not ſufficient. R. Mod. Ca. 116. 1 Fal. 6. n 1 NA 9 
8 N that he dias known by: u ba Name is agen, ho 'neyer b baptiſed. 


"oro Eh twiche ras heptifed hy. the Meme f 2: uhr Bbc; War he i: 

Span by the Name of B. is a good. Traverſe. R. Powel J. cont. Mad: Ca. 1 16. 
"4 1 the Defendant m by med by his Name =; Conllitiadions Co: 'L. "F 

And an Abbot may be a in a 1 Action 3 his Name of on tiſrs 


"I DI. 6. 252. #7 A+ 3-43 F.ES NE FF 178 5 n as +3516 FAD Fs . Per 
In an Annuity.” Th. D. 15 6. c. 2. c. 5. | Bs „ Op eee 

In an Ejectment of Ward. 75. D. J. ö, r. 2. 1 8. b dne F a | 
"And in a Cu, Th. D. 1.6. c. 3. ,. 2. 5 * | 


But in a Plea: perſonal, where Proceſs of Outlawry ties,” an \ Abbot ought + to b 
named h his proper Name; as in Treſpaſs. 75. D. J. 6. c. 2. J. 4, - nk 

Seire Facias upon a Recognizance lies againſt Executors, J fr Siming: then 
by their proper Names. 75. D. J. 6. c. 2. ,. 4. 

One Defendant cannot plead a Miſnomer of the other: - Seton. 30 Bu 
3: 22. [17 6. J 14. H. 6. 3. R. Lut. 36. Vide Th. D. l. 13.c.5./. 8. 

And by a Miſnomer of one, the Writ does not abate as to all. 8 Co. 159. 6. 27 
H. 8. 26. 5. Vide Poft (N.) © 

In a Plea of Miſnomer it is not * to — venit — I. D. for by the 
fl pradif? ).he affirms his. Name as it is in the Writ. Lut. 10. R. 1 $40. 394. 

[Nor if the Plea begins, And 7he ſaid A. B. aa, is Tubs by the Neat of * 
Fackſon v. Ford. P. 13 G. 3. 3 Will. 413.] 

Nor that the Defendant is Eadem I verfur, quam, Ge. 5 Be 10. 

[If Defendant pleads Miſromer, but his Plea, and Affidavit are intitled ah. the 
wrong Name, his Plea ſhall be ſet afide. Barnes 348. ]- | 

Vide Ae 1 18. 2 5 


Ls 


Ar EM EN 1. 5 


80 4 De * i flat Aba | ment, that his Surgitge 3 is mi ake „ Al. ; 2 18.) 
Ber, 1. Rog Ml. % aer 8 n Surname. 
<7 Towns apr 1 hip | . * what he Was Known by as Name o 
Symonds. - . . | 2 25 
| ej — Hs aaa), a 
$ an Information by the Attorney General } 
If an Obligation be by A. e Name 
a Bu pleads Miſnomer; the Plaintiff n pb him 7 Weide, chat he made 
the Obli igation by the Name of B. and 1 ſudgme t, if 8 55 his own 
Deed he ſhall be admitted to ay; that his Nane is 4. to which . 
| without Oyer of the Obligation), er Ay, Mon eff Jartum. Mod. Ca. 22%... 
But the Plaintiff by Replicatiog my fay, that the 2 5 is known by th t 
ace) Name, or the e Aft: Ent: I. 75. D, 7.6 . * Lenz. ee 
| eee ee eee * > 
> prope be j b. ied With a ſufficient DeGription 12 
A 5.1.3. e. 2. ee 7 l. 6. 5 | 


wh N N 
5 it is ſufficie * tl 
| , A. the Son or Jan 44 
A. the Wife of B. : 


8 


vn er 0b r 4s) *: 1 e ß 
Miſnomer ſhall not be pt by 5 $ e, in To bete. Lein 
YET enn 18 2 3 | 45 


(NL Ws fra 2 2 . 


Ante 15 I rh wer * 5 8 8 
Nor ſhall one 1 plead Niifbetmel 1755 the W | 215 . | OM 
So a Man'who appears Je where the Sheriff returned 1 8 a my Non 
Aber all not plead Miſnomer 7 for he cannot be. intended Perſon 
| ſued;/cxcept where he comes in upon a Cepi Cor ur or Exigent. 27 H. 8. 1. 
.:S0.3f the Defendant e, that he was baptized, he W to add. the . 
where he was bap tized. R. Skin. 620. 5 
| - Or! that he "was baptized by anbther Name, he ought to add, that he was 
1 ſuch 3 by the T ne of the Writ. K. n. 626. 5 
n x 0 1 12 ai 201 51. eee 18 3 . 1 | 
So: Def may I in Abatement, if his Name & Dich y-be F 19) 
or miſtaken; às, if an Earl be not 8. J b. 39 : Ed. 3. 35. 5. 22 45 ts 24. In Name of 
Dav. 60. U. Th. D. J. 6. c. 3. e . by r 
py” Or a Duke, Marquis, Mp? ++ 9 wh oY et an . 5815 
Ducheſs, + aa 5 | | PE. 
Or if 4 Counteſs/Dowager is Bot named Dori a. | Semb. Per r Pemb, Shin. I 5 | 
Knight. R. Mod. Ca. 105. Vide Th. D. J. 2 * A n 
Maſter of an Hoſpital. 2 Ed. 3. 47. 75. 5.7 b N | 
If Garter King at Arms be not fo named. R. Co. 21 224. ow. in an 
Action that does not concern his Office. Cro. El. 542. Ow. 61. | 
If Clarencieux King at Arms is not ſo named, though in an Action which does 
not concern his Office. Holt v. Ward, M. 3. G. 2. Str.850.] 
If a Baronet be not ſo named: Hob. 129. Ct. 17. R. 1 Vent. 1 54. 
So. in an Action againſt the Executor of B. Arm', where he was a Knight ; 
te Writ abated, — he was only Arm at the Time of the Bond given. Bro. 
re. 513. 
If ha be ane Baronet ty, hike be! is a Knight and Baronet. R. Carth. 14. 
be | 3 Gentleman, or Eſquire, are not Names of Dignity. 14 H. 6.15. Th, 
2/7 c. 
7 Nor 5 or Præcentor. Th. . + I, T3 27 H. 
6.5.6. Vide Th. D. J. 3. c. 3. f. 6. 17. | 
Nor Provoſt. 17 R z. 1. 75. B. L 6. EET 
But a 3 of another Kingdom need not be named by his Name of 
Dignity. Mar. pl. 26. Dav. 60. a, Vide Th. D. I. 3. c. 3. , 7. 
Yeu if Ex Name of foreign Dignity be added, it does no Hart: Semb. 3 Lev. 42. 
OL. : I Tet 


: * | i | 8 
„ EMENT. 

Ver "if he be a Kaight, be tall bel | a ned, th, dh ir en ka er another 
bn on: Mar. pl. 26. e e AS e e e 

8 K he be deprived of TY Dignity 2, TO 5 Deanry be ae by Ad of 
Pee ORE 7. 6. Vide Th. D. J. + J. 16. J. Gg. 3% ro. hon? 

Tho the Deprivation was minus juſt it eo in force tl Reſtitution,” 13 
A 2. TED 9 HERS rel odrofninanctgby. 


So if 4 Suit be to ayoid the Dn a8, if the King brings a ure impedit of 
1 1 the Defendant: need not be named Prior. IS Hob. Th, D D. J. 6. 
k "pr x T5 E = any ved nine 2 
0 Rye, if "the Defendent 50 a . "Eg 0 him, affine Wald 
ſuch Dignity, it may be pleaded in Abatement; oo? 1 he be vamed Knight and 
Baronet, when he! is not a Baronet. Bee Phe BP digs elf 03/268. 
DC; when he i is not A Knight, R. 1 | ente 154. t 45.005 .a00 5, 
Or be named by 4 Name of fans which is loſt bs Marriage. Vide 7. 99 


1 


4 O6. 81. * . ß'!é d a bat 

Ot the eldeſt sb cl f a Duke, 0 © | be named. larquis, GH. Sal. 454 Wenb. | 

on, So 7. 1 55 CL) . a to * We A 
If one ba named Kais ht, hc kia n R. Fon, 3 nw. 10; 


in the other Parts of the Writ. Semb. Th. D. J. 6. c. 


5 1 5 129. {Ms Is DOTS 


(F. 20 ) 
In Name of 
1 5 


u, Vi de Ante (E. 20) Where * an Acceptanc 


But if the Defendant a ppears by ſuch e he wall not rake adventage of the 
 Miſnomer. R. 2 Rol. 99. e 1 Vent mn nee ona 
If the Defendant be named by his proper Name, and Name of 2 in he 
firſt Part of the Writ; it is ſufficient; if he be named by v3 proper Name only 
12. 14. $4 
hat he Was a Ae t. Sc. ache Time of 
the Bill or Writ, it is i. R. Mod. e nes e Ih ee dat 5.00. 
I the Defendant be named Domina, Sc. 2 7 he e ought not in any ether 

Part of the Pleading except in the Writ, it does no Harm. Dy. 59. b. in Marg. 
A Miſtake in a Name of Dignity ſhall not be pale ent. 1 8 

: d . bes iind r eg eric 


Where a Writ ſhall abate for a Miſtake i in, the Name of, Dignity af the Pin 


85 11 Man has a-Cauſe of Action nah mock: Reaſon of his Ds, 
be ought to name him by the Name of his Office 35, againſt & Sheriff, Collector. 
15 Ed. 4 27: *Pide Th. D. J. 6, c c. or hgd Li7 
80 if Pan be demanded againſt a Parſon, which he holds in Right/of- hiſs | 
| Church, he ought to name him Parſon.” Th. D. I. 6. c. 6. , 1, 7. 
If Dower be demanded againſt a Guardian, he ought to name the Defendant 


If the Defendant does not plead, . 


Gu . N. 6. 6. 5. ,. 1, 3. 


So an Aſſiſe againſt the Warden of a Chapel, ought to name the Defendant 
Warden. 13 Af. pl. 2. 15 Af. pl. 8. Th. D. 1.6. c. 2. f. 6. 

So an Action againſt a Man as Heir, ought to name him Heir. Th. D. - Ks ſs . 9. 

And an Action e an Executor. ought. to name him Execute 1 5. D. 
ene wh 552? 
And the Defeilant may plead. that he is Adrainiſtrato, and not Executor. 
I Leo. 69. Vide in Pleader (2 D. 4.) | 

So the Defendant, being ſued as 1 may plead in Abe n that 
he is Executor, and not ee Vide Tb. D. 1 6. c. 11. fg. 1 in 
Pleader (2 D. „ 8 

Hov it ſhall be pleaded, Vide 1—9 29. Vide Pleader (2 D. 1: 

So, being ſued as Adminiſtrator, he may Plead. that he is auly Adminiſtrator 
durante minori ætate. Lut. 20. 

If a Feme-Covert be Executrix, the Action ought to be againſt the Huſband 
and her Executricem, Ce. 18 H. 6:4. Th. D. L. 6. c. 11. /. 8. 

If a Feme-Covert- and a Stranger are Executors, it ought to be ern the 
Stranger Executor, and the Huſband. and Wife, Executric te eff Z pred', Je. | 
4+ 2: Tz. D. 1. 6. . 

If an Action be againſt an Adminiſtrator durante minori i etate of A. Executor 
to B. it is e tho he is ſuahle 7 as Adminiſtrator de bonis non to B. R. 


Hot: 246. 
Otherwilh 


* 
8 g 9 * _ 
2 . 


„ m_ he Sofas 100 Wy Realon of his Office; as, FR Treſ- 
2. oh DD there is ad need 10 fame the Defendant Paten. 11 H. S 
Th. D. J. G. lc. 6. 4 ff. etch 
Nor in Debt. I 9 4 . D 1 65 C. 6. N AU] 55 Wii OE | 
In a Qyare impe reſent" to 2 Church, which the Deferidaht claims as 
annexed to his GE i 5 polar to n m 4-5; ones 46h 7 Ed. z. 
Y Th. D. l. 6: c. 5 ES. oy x ; 
Os in 4 Luar e ene ene elbe as Cardin; it is 4, R 


| not” neceſſary o name him Guardian. 9 Hal g. 46 5. L Dr. 6. cy 4. bel, 
Nor in #4 n Preſen next; T5. D. n 74.4 t ss 7 5 Ds vi 
Or, if the Action 0 a,, the Office; a8, nas againſt the Warden PIE 


| of a Chapel 10 H. 7. 1801 Th. D. 60; 7 enn en Off . 1. 0 

| So, where. the. Ground df the Charge pon the Alen otherwiſe a 

at lege the County the Besse at Ined not be caned by his Office; 7s i 
Debt againſt che Ordinary, it is not neceffary, that he be named Ordinary 1 for 
the Count ede N 6 Sy 40 manus, "Sc." dewencr". 535 H.6 42 

| Th. D. . 6. Ce 4. * . n 107 MORE £1) ot F937 16 [22 Wt vid ot 

Action againſt an Ir seper, A0 n t rieceſſary <holnante- bibs Inakeoper ; | 

| for the Cound. ſhews, tha Ge 1s a Common” Innkeeper, or ene a Common Inn. 

43 H. 6. 244 [21] | 11 Higgs, 75. D 6. DE 19 ane i 

In Debt againſtan Heir, there is Neceflity to name him Heir; for by the Cornl 

is ſhewn, that it was the FLiemof the Hir. 75. D. 4.6 e f 1. "Cone. Lil. 
. And the Regiſter names him. Heir in the Writ. - Vide Reg. 140. 4. 
n n againſt an Executor, it is ſufficient, if the Desen ew him 


| * 


In an Action aga 
to be Executor, tho he is not named Executor. 17 el ha » 100 


2 


Vide Ante (F e 
511 2 . a> 1812 4 (9 W . 31 N TH JA 3 YEA . N TP 
80 in Actions Where b n away be outlawed, yk Defendant oy oy in (F. 21.) 
Abatement, that there is B. the Eider and B. the Younger, and en 75 is' the x mop of 
Younger J as, in Account, Se nee. to 3. | yu of 

So in an Aſſiſe. 22 Hf, pl. 14. 7 D. J. 6.6. 13. IR, 3 n f 

80 ina Suit . a Ce tporation; that there is a Prior in V. 4 found "OREN 
and a Prior noftre Dane. 


| * 
; 3c 


D 25 Bd. g. 48. IN 255 . 75. D. 1.'6. 
| + 1 Ord Par ov OT Un CU] THEE. 1201 1 
6; r, 4 . Defendant offers himſelf Say to abfver; and the Plaintiff Eye, 
I Kie he is not the ſame Perſon, and does not ſhew the en * Names ; the 
Writ abates, Th. D. J. 6. c. 1 13. J 1. 8 El. 3. 20. 2. 
But the Phintiff may give the Addition of Vounger, and enter it upon be Roll, 
and the Writ ſhall not abate: Th. D. /. 6. F. 13. A. 7,8. when e Defendant 
himſelf appears, who is ſued without the Addition. N. 44 Ed. 3. 34. b. 
80 if a Stranger appears, (not being the Son of the Perſon fued) and ſays, 
| that he is the Yopnger 3 where the Plaintiff ow that he i is not the Perſon ſued. 
| H. 6. 4045; © : SH 3 en hne 
| | in a Præcipe quod reddat, Dower, Ge. Date of Ni ares is no Plea + for the 
| Tenant may iſelaion, 75. 5. J. 6. e. N 
Nor when the ſame 0 0 who is ſued, n "oF H. 6. 48, 27 E 8. 1. 
g 75. D. J. 6. c. 13. ſg. | 
Nor in an Indictment; 7 chat Nh cannot de changed but by the Jury. 
| 9 H. 4. 3. e WW „ : 
| Nor in an Action upon an 5 pr or Specialty ; ; for it 1s aſcertained by his 
- Deed. K. 9 H. 2. 21.6. | 
It is not neceſſary to give Diverſity: of Names to the Plaintiff, 18 Ed. 3. 4+ 
I 32 H.6. 33. Tb. D. J. 6. c. 13. . 10. 5 
So there is no Need of the Addition of Elder or Ponger, except en —_— 
: is a Father and Son of the ſame Name. Semb. . Moile. 33 H. 6. 53. 4. Acc. ; 
x 39 H. 6. 46. 4. Th. D. J. 6. c. 13. %. 9 
So where the Defendant himſelf appears, he cannot abate the Writ for Want 
r of the Addition of Younger. 44 Ed. z. 34- 6. Per Priſot, 39 H. 6. 6 
: And the Writ- ſhall not abate for Incertainty of the Nantes of thoſe Who are 
not Parties to it. 7 Ed. 3. 302. Th.D.1. 8. c. 13. fear. 
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a Addition to 


By the Com- As, 1 
| mon Law. ; 


. g 6 be was mae f, A 


"Yi 8 Men OR nai 8 W OY Bo the 
1 mes .t wige-ha Law and: the Hlaintiff ſaya, that che isa not the the Name 
erſon ; for he ſued , B. the Elder. Dub. 5 Ed. A 23,0014 9 1% | op 
80 any Addition, that he N h&Dbverkts of” lere ie ene . Exevtor 
i icy to Vilbel! ae e. Male ont cle MH. S. . 


eee . ne ge N Ne . 0 7 


boxaghs 
BY id: Naa er 
g. 2) 1 80 fi M ts 
was mit 


8 ded 12 . 


might My, ahat he was . oi 
$69 al ds Hege og 8. 88. 

306 highs By: that he wad. Bli>Garpenr 

Wanne ods od ot | 


and of of: #3 e 5 * 


He bl. < 


A eee e hemd ods N Cet, Ter Palin,” . e 
417 e nd named by this oper Name and id urname, widh, ti 
1 Og ack Art here — thay aun nog ſych-Otfiger," v. 
being ſuc 


an Officer 1 is material to the Action. „ 
18 amedo Parſon of Saeed ll ba, if ha was not Parſon 
IJ a dr op Led, I | f 7. Db. £76: fer „ 25 21 
N if he was s Parſop hut 04 Moiety off the Church. 11.1 4 8.33. 7. 2 
_ . G. 209) ine 0 wiiſtop> Wei Drall ol Hane 1 
a 3 wah Parton f NI is while P ll te tas 6 Chaps de 95 505 
Pariſh Church. * EAN. 44% Th. eee e 12913 oft. bak 
hut, iflithe Additian as immaterial & ;Millakgycannot tbe pleaded i 
ment; as, Man Action | 


=” 


againſt A. B. ee gf 1 15 b mpeny of , 
| no Plea, lg eee nat of the Company, 38 Ed en a Ip 5" Ip 
or, aganit. F: N. * 5 is 0 that h 0 not 

a, e D 245; Fitz. Brief 199. „ bebie. . 86 2 
Or, again! M. B. Bam de B<. when: the e Hot. . Had an e 
So any Difference is. ſufficient 400 diutinguith. tyyw ofthe: Jar mme: Haan 
Action be brought againſt A. R. af C.covheee there. u Mather n 0s het c 
eme Name in Cu/odta Mar ae ieee gui; without: 3 

r. & Jutmor, R. St. . Wise ene enen 

So if the Defendant acknow] has ie le to be the Perſon who was ſuet 
10 Rleaz that ithe Audition Was miſtaken Ass if hebe named A1 BAN 


ns Plea, that he lives at B. but he ought 4 fu. de Name ds 4. B. of D. 
and not of. P. Th. D. 4.6. . I. A” 


„ .c1.2..0. NY. .aotnd$ zi 
Sol if the-Defendant-dppeats, a Addition, or ant of an Addition, will; be 
aided. Her Reel. I Sid, 2 


yy, by: 0 * A 8. 5 | 2 ds OR 1 11. 40 211 143 bt 8 
[ 


So if one give a Bail hor Are Name, heh be eſtopped- to ſay, that 
that. 18 not, B Name; 547 Sd. [. oh. Sic 2003 aFTRBIQUS 199067110 8 11 8, 
But the Aſtoppel ought ta be plead 3. forthe Deſendeng mere Mivongs 


the Plaintiff ſhall ſay, that he made the Bond b ſuch a Name; ; t o hieb "Y 
out yer, he ma fay- Non . fadtum. R. 1 84 Tal! hy}; Van worms 


So if one give Bail, that 1 * an Appearance 58 dg Miimomer n bad, Adin 
Ge. all be aided... I. Sad. 8 4; bool 21 2 Ol 199 53 201 S007 20/1 


Yet, if the Plaintiff reply, Nod impoſuit 33 3 od nomen, Ge. this 


is ng Eſtoppel; for the putting in Bail is the AM Nl the. wat, nd . to 
be pleaded as an — * Sal. = 9 


r 
* 
e 1 


(F. 23) By the Stat. 1 H. 5. 8 Original Writs & 1 Pleas peaſonal, 5 * 1 


De IIs aiftments, Additions. iba be made of che Defendant's Eſtate, Degree, or Mil- 
Wien ing tery, Sc. of the Towns, Hamlets, or Places, and Counties, where the ſaid 


991 4415 by he 4, 3 164 e 7 


ſary, Defendants were or be: And if omitted, the Outlawry thereon ſhall be void, or 


the laid Writs and Indidtments may be abated by: 4 — he Party. Pro- 
vided that they be not abated for the Surplufage of ſuch Additionss. 


: Avid therefore, there qught „eben; Addition of the man; as well 0 0. the 


Degree, &. Bat. 6 . 4 410 f 

>Anc Additien is bl in all Writs criginabia, Actions perfoal, a. 
and Indictments * . the. Defendant may be e 1 

oe 


80 


A Y Nieten before: the 8 for ror lies upon it, and? it Gall 
be taken a5 an Indictment, . N. 2 Lev. 200. ; 7 
But in an Aſſiſe, no Addition is' Beer z . it. 18 4 11 Aetlen 1 9 if he (F. 24.) 
Diſſeiſin be found with Force, a Capias and Exig ent lie for the King for the Fine. neccturp 
9 Af. pl. 1. 9 Ed. 3. 449. H. 4. 39. 75. B. . 6. „ 
So in Replevin and Recordare, no Addition is neceſſary, tho a Man may be 
outlawed. . Th. N. 1 6. c. 16. . 3. 1 Sal. , Mod. Ca. $5: 
Nor in 5 returned by che Cheriſh, tho' Proceſs of Outlewry lies upon it. 
hb. D. J. 6. c. 1 
Nor if a Man l "BE 5 his 5 ls Day, TREE "a Cat ias and Exigent 
iſſue againſt the Bail, there is no need o any Addition. 5. D. A 6. e. 16. 2 4. 
Nor in a Homune Replegiando. R. Mod. Ca. 84. 1 Sal. 5. 
Nor in any Writ, that is Vicontiel. Per Pewel. aſl brink 8 5. 1 Sal. Be: 
Nor in an Action by Bill. x Sal. 7 | 
So in an Action againſt Huſband and Wife, there 5; is no Necaſſity for ariy addi- 
tion to the Wife; for ſhe ſhall be intended of the ſame Place as her Huſband. | 
3 Ed. 6. 31. 6. 2 Leo ie 
o in an Action 1 an Abbot, and his Monk, thers needs no Addition 2 
80 f in 1 Tadictment axainſt a f eme-Covere; as the Wife of 4 no 8 Addition 
df Place or Miſtery is neceſſary, Per 2 F. Gawdy cont. Cro. El. 198. : 
So, when Proceſs of Outlawry does not lie, tio Addition is neceſſary; as, in an 
Indictment for encroaching Upon an Highway. R. Cro. El. 148, R. 8 H. 
"of 
WY in an Information i in the nature 1 a Duo Warrants, for there is no Proceſs 


of Outlawry on it, as there is on Wo * FT, 8 Writ. Rex v. 
Prough, H. 22 G. 2, 1 Wiſ. 244] 


In an Action in an inferior Court. R. Mp. 3 


So in a Decies tantum⸗ for e Proceſs of Gül, live not. : by H. 6 54. 


Nor i in "Detinue of Charters, 19 . 6. 51. * N 


"th. the Caſe of common Perſons, the Addition K lc arid County is (F.2;) 
uſually put before the Addition of Eſtate, Degree, or Myſtery. Th, D.1.6. Was At 
c. 14. / 3. 8 


Of Place. 4 
Otherwiſe, in the Caſe of Perſons of Dignity. 75. D. . 6. C. 1 | 


A Man may be named of a Vill, Hamiet, or other Place. 80 of raid, 
that has not divers Vills. 75. D. J. 6. c. 14. of; 20. N 
If a Man be of a Hamlet within a Vill, he may be bie either of che Hamlet, . 
or of the Vill, at the Election of the Plaintiff, 35 H. 6. 30. 6. Th, D. l. 6, 
4 I 

5 11 FE reſides in one Vill, and has a Family i in har, he may be named 
of the one, or of the other, at the Election of the Plaintiff. ig i, T3. 
H. 6. „ 14. 1. 


[The Place where Defendant is be | is ſufficient; though not commorant, 
nor inbabitant. Barnes 162.] 

[Plea as to Commorancy may be demurred to, but not ſet aſide. Barnes : 338.] 

If he removes from one Vill to another, he may be named late of the Ede 
or of the latter, at the Election of tlie Plaintiff, 19 H. 6. 1. 33 . 5. 
D. I, 6. c. 14. / 15. 

If a Man be of a City, which. is 4 County within itſelf, it is ſufficient if he 
be named of the Gity ; as of London, without ſaying of what Ward, or Pariſh, 
Th. D. J. 6. c. 14. / 8. 


But the Addition of a county only i is not ſufficient, without mentioning ſome 
Vill in the ſame County. R. 2 Cro. 616. 


* Man has a Family at G. b. and dines at x. he hey be named of V. Dub. 
I 4. 32 5. | 


Vol. I. ifs KE 9 | If 
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. ABATEMENT. 


If a Man be named Rector of the Church of . in ſuch td 
cient, without faying of what Place ; for he ſhall be. intended Rei 
Church. H. 6. * EC 8. Th. D. J. 6. . 

80 A. Chancellor of the Univerſity of 'Oxfo Oxford, in ihe. hd 


lt fo fac. 
e 


aße. without laying of Oxford. 8 H. 6. 3 3810 4 Lot ©. 14. 275 | 


But the Addition of a Part is not good; if ther 
ape Pariſh. 333 35.8: 6 6. 30. Th. BT „ 

Nor the Addition of an Hundred or Roken ;* where there ure divers Vins. 25. 
D. J. 6. c. 14. 


J. 20. : 


Nor of any great. Place « containing divers. vin. 5 Bd. 4- % 25 v.. 


dn in tho 


. C. 14. fe 21. 3 4 


The Place ought to be annexed to the Perſon of ths. Defendant; k6a an 
fore, if the Addition be after the a/ias dius, it is not ſulfici lent. "TS. Ml 6. 
C. 14. % 19 1 R. Cro. El. 1 98. X. Me. 354. 2 Les. 14, | 20 4. 

Ferit 2 Man be Sand 2. B. aliar dittus D. che Addition after the alins is 


bord. 5, Ed. 4. 141. 


"So C. B. Servant of . Nob of O. in the County of A. Butcher, is not good; 
for the rags MT referred to . 1 6 Ed. 4.3. 9 Ed. 4. 50. (48. 
D D Cs 14. „ | 

LS 4 B. who was the Wife of N. of D. nin the Addition ſhall be 


referred to the. Wife, and not Aye ee I ie dead. 4H. 6. 4- . 


. Mot 


But where Addition i is not proper. to the Wife; 3 ., Yeoman, Ge. ie del 


be referred to the Huſband. R. Dy. 46, 7. 


* L 28 
. if { Na that he was hot of the Place men 


fendant ma wy $4.4 Nut tiel Vill. 8 og 


If there be no ſuch Vill, or Place, 35 EIA in Ub Addition, , the be- 


Reg. pl. 284, 286. i 
Or, that he is of D. and not of P. 4 , a 


Or, that there are two D.'s and 1 none without an e 7h; 


K 41. 
5.16. 


AN din the Ad- 


3 dition ; it is not ſufficient, without laying, of what Place he Was. T 5. D. 4 6. 


(F. 26.) 
Of Eitate, 


1 or 


„„ ho 
5 ou ght to fay, chat 5 was not . chat vill the Day of the Writ pur- 
chaſed, nor — fince. Per Martin. Strange cont. Th. D. J. 6. c. 14. / 12. 
8 H. 6. 9.6. Agr. 2 Ed. 4. 15. Cont. Fitz. Brief 944. Acc. Mo. 70. © 
On ſpecial Original againſt A. nuper de London, Merchant, he pleaded he had 
for four Years been commorant at B. and traverſed, that at the Time of the Writ, 
vel nuper tunc, vel unguam poſtea, he was of London, and made Ae 5 but che 
Plea was ſet aſide. Cortiſot v. Munoz, H. 5 G. 2. Str. 924. 
But if he pleads, that he was of D. par va, and not of D. Without an Addition; 


FY is ſufficient, without laying, that D. parva was a Vill by itſelf, and MA mona 
Vill by itſelf. 75. D. J. 6. c. 14. ＋. 14. 


F 4 * 


The Addition of che Eſtate i is good 3 a; Widow, fingle Woman. 10 . 65 


22. [21.] 14 Ed. 4. 8. [7.] Th. D. J. 6. c. 1 


Labourer., 3 H. 6. 31. b. | 4 33” 15.65 4. 6. c. 15. fr. 
| Parſon, Clerk. Ye © 


Wife. 2 Leo. 183. . | | 
Servant to A. B. Med. Ca. 58. r 31. 455 75. D. T6, G Py” 


F So the Addition of the Degree; as, Duke, Earl, Sc. Th. D. . b. c. "I 
12. 


Serjeant at Law, Knight. 1 Sal, 6. Th. D. J. 6. e. 15. 12. 


Eſquire, Yeoman, Gentleman. Raf. Eur. 108. Th, B. 5. 15. ee, 1 
Al erman. f 


Doctor, N Dean, Sc. 


Tho' it be a Degree in another Kingdom; as, Bitop of D. in Ireland, 21 E 
1 Th. D. J. 6. c. 15. J 8. 
the Addition of his Myſtery, Art, or Trade; as, Merchant, 4 H. 6.20 b, 
755. D. 1. 6. c. 15. fe 2. 


4 | | 3 3 . * Mercer; 
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5 ABATEMENT. 
Mercer. f Ed. 4. 33. 75. D. J. 6, r. 15. % 2. 

= Cho; IF f, Brogger. 9 H. 6. 65. Th. D. J. ö. e. 15. ee 4v 
Huſbandman, Schoolmaſter. 2 Leo. 186, ; 


* 


od; as, Servant; unleſs it be faid, the Ser- 
* 9Ed.4. 50, las.] Dy. 46.5. 3 H. 6. 


* 7 4 | 7, L 4 1 2 & : vet ; ? 8 
4. 32, 33. 75. D. J. 6. c. 15. /. 10. 


| Employment; as, Maintainer, Vagabond 
[ 1 1 „ x 1 * *f _ i PE! . a od 
Fe. 22 Ed. 4. 1. 2 R. 3. 2. 9 H. 6. 65. 75. D. J. ö. c. 15. / 3. 
Ge. 22 Ed. 4. 1. | 


„ 


4 J. 6. c. 15. % 


% : - * 


If a Man may be ſued by ſeveral Additions, he ought to have the moſt worthy; 


_ 50a Serjcant of the King's Kitchen may be ſued by the Addition of Cook, or 
Gentleman, or Eſquire. 14 H. 6. 15. 76. D. J. 6. c. 15. . 6. 

= Soa Man may be ſued by the Addition of his Degree or Myſtery ; as, Horner, 
Packer, Sc. or of Yeoman. 2 Mod. Ca. 51,2 | 
0 N So a Gentlewoman may be ſued by the Name of Spinſter. Semb. Dy. 

And if a Falſe Addition be pleaded, the Defendant ought in his Plea to 
gay, by what other Addition of the fame Nature he ought to be ſued: As, if 
= a Tradeſman be ſued by the Addition of Yeoman, it is no Plea to fay, that he 
is a Horner, or of any other Myſtery, unleſs he be a Gentleman, or of other Degree 


* 


| ſuperior to a Yeoman, R. 2 Mod. Ca. 51, 2. 3 
The Addition ſhall be the ſame as it was the Day of the Writ purchaſed, and 
not with a Nuper : As, Nuper Epiſcopus, Ge. 21 H. 6. 3. 6. 9 Ed. 4. 2.6. 
Lut. 40 Th:D- 1,4. £14: Rb] ne Eo 
| And therefore, a Plea for Default of an Addition will be bad, if it does not 
ay, that he was a Knight, &c. tempore brevis, or before. R. 1 Sal. 6. : 
: And therefore, if a Defendant, named Gentleman, plead, that he was a Mer- 
_ chant tempore brevis, and not a Gentleman, it is no Eſtoppel to ſay, that. he 
bound himſelf by the Name of Gentleman ; for perhaps he was a Gentleman 
by an Office, which is now determined ; but- if he was not ſo at the Time of 
the Writ, the Writ by the Stat. 1 H. 5. is not good. R. 28 H. 6. 2. b. 
In an Indictment, &c. there is no Neceſſity for the Addition of a Dignity 
created ſince the Statute 1 H. 5. as, if a Man be Miles et Baronettus, it is ſuffi- 
cient, if he is named Miles only. R. Lat. 169. | 
(S) Plea 


; - - / ” » a 
4 * - : ” ; . : 
4 . J 1 ö 3 
x \ : " bs . ; . N F * F c 
- 7 4 y 


Ru OST. 
IT (hw. £:p 9 plea to the Count, | 8 e e 
1 <A (81 0 For Inſufficiency in it. 7 ent OF re 
5 5 5 «Un E firſt AR, after the A; ppearance "of the Parties, ad FE Rs of 


. Demand, "+ the Juriſdiction, an and the- *Abilities of both Parties is, that the Party ſu- 
1 Ing counts: And afterwards the Party im pleaded may demand Oyer of the Writ 
FT And then, if there be any Fault or Inſufficiency in the Count for a Cauſe apparent 
in itſelf, or if there be a Variance between the Count and the Writ, or e 
_ the Writ and a Record, Specialty, &c. mentioned in the Count, the Party im 
pleaded ought to ſhew it, and plead. D. l. ig. %% Fitz. Count 27. 
As, it may. be pleaded in Abatement, that the Lands, Tenements, or other 
Things 2 hot demanded by their proper Names, or in the propet Order in which 
they ought. ; 8 
"By what Names and 3 in what Order Lands, Tebemente or other "Things ought 
to be demanded, Vide Fine * 2. &c.). Pleader (3 K. 4. E- 


| ' (6. 2.) 1 that the ſame Thing i is twiee mand as; if the . be 9 df 1 a Manor. 
a pr Rent, wm the Rent is Parcel of the Manor. 755. D. J. 5 55 ＋. 1. 
o Ed. 3. 25 c 
by Or, Fab a. ſanor, and Land that | is Parcel of the Manor. 39 Ed. z: 13. bio. b. ] 
Lut. $51, 860. 1 Sb. 24. Th. D. J. 8. e. 25. 4. 
ü 2 yet a ir and an e which i is l to the ſame Manor. 6 
| Ed. 3 Th. D. 1.8. c. 2 e RA | 
Or, * Land, and Rent which is iſſuing" out of the ſame Land, 7 4, D. Y 8. 


E „ EET 
7 | Or, of a Seigniory, ad 4 Caſtle, when the Caſtle i is Part of the Scigniory. 7 


Ks 39. 2 755. D. I. 8. 6. 25. J½ 6. 
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his is a Plea in all Precipe's Oy reddat. 40 Ed. * 2 5 4. 
„ i a Formedon. 3 4. 28. & 
r „ 
Vet it is no in Treſpaſs for entering an Houſe ind herein 6; Cots, ; 
that the Cloſe, 04 Houle, are the ſame Place. 22 H. 6. 8. [7.] Th. D. 4. 8: 
E . 25. 11 
5 | Nd a an Action upon che Stat. R. 2. fr entering an Houſe and two Shops, k 
= . ttat the Shops are Parcel of the Houſe, 3 Ed. 4. 28. 5 Ed. 4. 88. 5. 16 | 
Fo NS E. 4. 10. for it is in Nature of T reſpaſs. £ | 4 
i Nor in a Præcipe of the Manor of B. cum pertin et 20 acras terre cum pertin 
1 5 tho cum pertin once would have been ſufficient. 40 Ed. 3. 25. 4. 
1 And the Defendant ought to diſtinguiſh, what Lands are twice demanded, from 
the other Lands demanded. Tut. 851, 860. 3 Lev. 67. 
40. 1 80 it may be pleaded to the Demand of a 8 that 8 Tenements 1 ty in 
Demand miſ- View are two Houſes, and two Carues, and not a Manor. 6 Ed. 3. 242. 
. 
To a Demand of four Houſes, that the Tenements put in i View are four T oſts, 
and not Houſes. 75. D. J. 8. c. 27. . 8. E 
(G. 4) So i it may be pleaded 3 in Abatement, that the Plain i is of two "INF and dilind a 
Diſtinet Cauſes of Action. Reg. pl. 282. 
Cauſes of That the Plaint is of two Treſpaſſes, depending upon two ſeparate and diſtinc ; 
Pig dies Titles. Reg. b. 283. 
(G.) That the Aſſiſe, or other real Action i is of the Seiſin, or Death of two Anceſtors. 
49.0: 630. & 14 þ It- ; 
That an 8 of Ward and Treſpaſs are 5 in one Writ, 75. D. E 


FA 10. c. 15. ＋ 1. 


80 


ABATEMENT. Ru” 


80 it may TY . that the Plaint is not in a proper "Aon. as that the . 5.) 
| Plaintiff declared in an Action on the Caſe, when he ought to have an Account. ning" {rag 


her Action 


pl. pl. 28 appearing. 


That he 9 TE an Fo Rs upon the Cale, when he ought to have had a general 
Treſpaſs. ER. 10562756 3. 

But in an Action upon the Caſe he Mooey LANE to his Uſe, it is no Plea i in 
| Abatement, that he received it as Bailiff, R. 1 Sho. 7 . 


40 that the Count ſhews a Demand Peſbrg a Cauſe of Abo. 755. D. J. 9. (8. 6.) 


SLATER Wer 
As, in a Faire Packer by an Adminiſtrator, teſted 12th Feb. the Defendant ml 


red. 
upon Qyer of the Adminiſtration, which is dated the 26th March afterwards, d. Adio 
may plead in Abatement, that the Action was ſued before a Cauſe of Action. 2 ; . 
. So, © un an Afumpfit upon 2 omi to pay within ſeven Years, brought 9 | 
the ſeven Years: expired. Bend. pl. 93. 
In Debt, before the Day of 39 incurred. Heb. 199 
In Debt by an Adminiſtrator 2d Ar. 16 . and the Adminiſtration i is granted 
I: May terwards. Hob. 245. 8 
In a 8 impedit upon a Writ teſted 97h May, 8 alledges the Preſentation 
and Refuſal 297 May afterwards. Hob. 198. 
nin Debt upon an Obligation before the Day of Payment by the Condition. 
Aft. Ent. 7. 
So in Debt againſt an Adminiſtrator, it may be pleaded i in Abatement, that the 
Writ was teſted before Adminiſtration granted. R. Lat. 8. 
So in Debt againſt an Executor, that the Teſtator was alive at the Time of the 
Writ purchaſed. R. Lt, 14, tO. -. * 
In Debt againſt an Heir, that his Anceſtor was alive the Day of the en 
| purchaſed. Lut. 15. 


Fl * 3 
Rl 
W = 4 
th 3 
1 I 
= a 


5 


. 


. 
J oo I Te en 
_ kt WY. wn 10 ra” 4 


So, that the, Count does not purſue the legal F orm: A, in a Feruede, 8 Sc. (6. 7.) 
chat no Eſplees are alledged. Bro. Count 7. 33 
_ In Prohibition, that it is not alledged, that the Writ of Prohibition was de- | 

| livered to the Defendant ; tho' this is not traverſable. Bro Count 11. 


17 ꝗ— a Plea to the Count, there is no other Judgment, but Qyod' quer nil capiat 
ber breve; and therefore, a F ault 1 in the Count abates the Writ. Bro. Count 8, 
12, 24, "9, 04, 74- | 


(G. 8.) For 3 between the Count, and the Writ. 


So it may be pleaded in Abatement, that there is a Variance between the Videin Plead- 


Count, and the Writ. Reg. pl. 277, 278. 5 770 
Or, a Variance between the "Wal and the Plaint. Reg. 8 282. tiance betœueen 
As, if the Plaintiff or Defendant be named by one Name 1 in the Count, and 4% oy 

by another in the Writ. Af. Ent. 4. Reg. pl. 277. ey 44 
If the Count be of a Treſpaſs, by the Maſter, en and others, and the &c.) 


Writ, by the Brethren and others, ag the Maſter, 1 Ed. 3. 24. [23.] Th. 
D. dt 
If the Writ be for a Treſpaſs i in taking two Horſes, and the Count of two | 
Cows. 6 Ed. 3. 249. Th. D. J. 9. c. 5. ,. 13. 
If the Writ be for an Aſſault in homines et Servientes ſuos, and the Count 18 
only upon one Man. R. Bend. pl. 217. 

If the Writ by Parceners be, that che PEELED i was RS to the one, 
and Couſin to the other, the Count, that he TH Grandfather to the one, and Great 
Grandfather to the other. Th. D. J. g. c. 5 | 
If the Writ be for Waſte in the Land, "and — 2 Count, for Waſte i in cutting 
| down Trees. Dal. 72. | 
Vol. I. 4, e If - 


f. ES 


IT. 


E” ts Writ be 51 Fulbard ad Wile in 2 Deen, and the "_ omit tae. 
de . 
It ; Writ ap an Admminiſtrator generally, and the Count, by nannt. 


ſtrator dhrante W . Tut. 343. 
If the Writ be for. a T reſpaſs committed at We ge, and die Coon fra 


: * — 
4 


5 Trefp aſs in the King's Palace. 2 H. 6. 7. b. 75. N. e ee 
I 055 for a Treſpaſs 9 2 7 * Rig * e Cut Bf pals bar. 
tra pacem Regis nung. 4,21. 4. 2 Ed. 4 75. D. J. wy pol 
Gr, for a Menace, 995 Alen he did 775 80 go froth” Laindthe 


a> n — * l 8 1 8 by = bf * 2 F- 62 ds bs N 
r . r > <0 * 1 1 8 2 . a "ey 
, = A CE IG 1 N = . 8 = 
1 3 i YE 7 


Ig Count 6 for a Menace, for which he did not dare to go to B. 1 5. 5. Sh 1170 e⸗ * 
1 | + Ft 72 Writ be for « 4 Mahem, and the Cov ft for « Bidtery, E129 By. 


he they Writ be de hanis et gur and the Count of a Regiſter only. 7E Fa 

30: [31 .] Th. D. J. g. c. ; Oo” 

"©: if the Count be © a C eſt with Charter ; for they! t rot enden. 22 

Ed. 4. 12. Th. D. J. 9. c. 5./. K. 8 
805 if the Writ be guare an, fregit, a 1 the Declaration pure ta 

Cre, El. 1 tt r 
If a Wis in Rep is be 4. averiis, and thi g Gould 4* Ge 1 El. gn! | 

1075 if the Ae demands more than the Writ; as, im zn Account, to ado 

m AM; ichaelmas, LES 3. to Mich. «th Ed. 3 nen e e War was: l 


lie n Da s before Micbaelmas 5th, | 7} 5. D. I. No 5 2 1 
Bit 1 an 45 nnuity, if * ry Now demands more than was "= ie at the Tine of the 


ast 5 Ed. 11 8:6. 08:78. BD. FSE 4 Fu, 
no e Count be of Watte i three Vills, and the Writ 0 Waſte in two oy. 


R. Mo, 862. R. Hob. 38. 
eine if the Cont demänds leſs than the Witit. Fro 962. 
So, if the Count ſhews, that there was no Cauſe of Action. | 
So, if a new Aſſignment makes a material Variance from the Writ, the Writ 
ſhall abate ; for the new Aſſignment is Part of the Declaration. 1 And. 3 | 
But a Variance by Way of Explanation is not fatal: As, if the Writ megtione 
K. without a an Addition, and the Count mentions K. magna. 44 Ed. 3-1: 6. 
_ Th. D. J. g. 8 65 „ 
- So if the. Variance be: in Words, not in gene; as; if the Witt be of two 
. Carues of Land, Value 10 ]. per Ann, and the Count be of 167. of Land. Bratt. 
| Fe... 
| 8 1 Waſte, if the Writ be by the Plaintiff ex afſignatione A. and the een 
Fs Th a Feoffment by A. ovine: the Term to the Defendant. 46 Ed. 3- 25. 6. 
D. Z. 
In an ke the Writ be againſt kim as Receptor Dehar”, and the Count 
ſay, that he received 100 Florins. 6 Ed. 3. 281. Th. D. I. 9. c. 5. . 14. 
If the Writ be bona et catalla ad valentiam, &c and the Count of live Chattels Pre- 
tir. 10 H. 6. 23. [22.] 75. D. J. 9. c. 5. /. 37. 
If the Writ be, that, the Defendant committed Hors Extortions wah Oppreſ- 
ſions; the Count, Extortions and Grievances. 31 Ed. 3. 33 4. Th. D. J. . 
8 1 SY Variance be by poreukarizing i in the Count; that which is general in 
the Writ: As, if the Writ be in an Account againſt one as Bailiff of his 
Manor, and the Count demands an Account of fix Beaſts only. Th. D. J. 9. 
e add Ak 5 > Ama 
5 as if the Writ be to 3 — IT ſingly, and the Declaration to anſwer A. 
tam. &c. Canning v. Davis. P. 9 6. 3. 4 B. M. 2417. Lieyd v. Williams, 
M. II G. 3. 3 Wilſ. 141.) 
[But the Converſe, Writ for 4. qui tam, e. and Declaration by A. fingly, 1s 
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ABATEMENT. a 


W 1 Prohibiticnuhe Wat was, that the-Suit in the gpirituel A wht, de Ad. 
Vocarione Ecrigſæ; and the Count, that it was for the Tithes, Obyentions,: and 
Mortuaries of the Church. 4 Ed. 3. 141. 7 5 D. 0. c. 6. 52 7 
m Formedon, where the Writ was, guæ poſt ner tem Ba. to the Demandant, as 
Heir ta B. andere debet; and the Count Mg poſt. mortem B. to H. ut fill er 
beredi, and om H., ta the Demandant, G, Th. D, , , c 5. /. 16. 
_ In Detinue, if the Writ was of a Charter; the Send of 2 Confirmation with 
Warranty. Tha . 4 ny Ga Safe Bis: 1 1 8 
If. the Writ be for an Amereiament, and: the Count for bed Am cia 
for not coming to the Leet. 2 H. 4. 15. . g x 
So, if the Writ be 2651 Halle. jars je Pricgvit,, nadie Count only, 1 one De, 
7 . D. r 15 10 5 
Otherwiſe, rit be Averſa falſa fedts... Semb. H. 6. 37. 7 
f che Weit: bis aer catalla,, and 7 Count de rid aal of 10 l. een. 
Or, the Count he -of three Hoglheads 0 Wine, or ten Quarters of Corn, Ec. 
Th. D. 1.9. 07. J. 
I a S e be, We 2d. noftram He. donatianem generally, and the 
Count que ſpeftat ratione prerogative. N, Sal. 559. 
So, If the Variance proceeds from the Form in the Regiſter; ; As, i in a * 
don, if the Writ ſuppoſes, that the Donor was Couſin, and nd the Count, that he 
vas Great Great Grandfather to the Demandant ; for after Great Grandfather, 
there is no other Form than Couſin. Th. D. I. 9. c. 5. /. 28. i 
So, upon a Writ in Debt, a Count i in Detinue or Annuity is good. Th. D. J. 9. 
c. 5: I9, 296 7 | 
But, upon a Writ i in n Detinue, a Count in * rover is 5 not good. | 7 5. D. L 9. 
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O Plea to the Writ can be before Oyer. Th. D. J. 10. f. 2. f l. (H. i.) 

| But after Oyer the Defendant may plead in Abatement, t at the Writ Rare, la- 
is inſufficient, if any Defect appears in the Words, Form, or Subſtance „ 
| Th. D. J. 10. c. 2. 

As, if there was a ſuſpicious Raſure, or an Interlineation ſeems to be made 

without lawful Authority in a material Place, which alters a Matter of Fact. Fide 
Bract. 188, 413. Britt. c. 48. Th. D. J. 10. c. z. fe 2. 

As, in a Scire Pacias where the Name of Be in was raiſed. 4 5 Ed. 3. 18. 

$. 1. D. id. „ . 


But by the Stat. 8 H. 6. 12. no Judgment ſhall be reverſed for any 82 
Raſure, or Interlineation. „ 


n 


So the Writ ſhall abate for falſe Latin ; as, if the . Number be for the (H. 2. } 

Plural, or 2 contra: As, Debet et Solet, for, Debent et Solent. © Th. D. J. 10. e. 15 Falſe Latin. 
1 "Cont. ſince the Stat. 8 H. 6. 12. R. 2 Sand. 39. 

Sit, for, Sint. 10 Ed. 3. 482. Th, D. J. 10. c. 4. J. 5. 

+ for, Eis. 17 Ed. 3. 17. 

9 for, Aſumpfit. Th. . 

Or, if the N near — Caſe be put 1 of another Saber as, 

Uxori, for, Uxor. 3 Ed. z. 86. Th. D. J. 10. c. 4. ,. 3. 

Scire Facias 06 guibuſdam error', for, 05 gallen, 26 A, pl. 59. Th. D. 


J. 10. c. 4. / 9. 
Hec, = Hos breve, for, Hoc breve. 75 D. l. 10. . 4+ 1. », 21. 9 H. 7. 
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ES ABA TEM E N T. 5 
apy mortem peu Ae B. for, \preedifforum.." Reg. pl. 292 wi dart fi al 


_ *"8enjoris, for, Senpr. 44 Ed. 3. 18. 6. D. I roi c. f wy 19. 50 
e for, N MAP . 418. 8 449 . . e N, * nps 2 11 
4 5 Vos, fo AA. EE. 5. nn HE 111 Ys Ns * We & eile 
Gr, if no: Fa Word; or a you Word bultdtined : e, « ex are; * 
infinuatione, in a Scire Facial. 23 Ed. 3. 22. Th. D. l. 10. c. 4/. rs OI 
| Mumdare, for, Mundare. 1 4. 8. Tb D. 15 1056, 4. N82 g 2 be 


for, Pracipe. 29 E 


(H. 3.) 
Omiſſion of 
Words. 


D. J. 13. c. 6. ſ. 7. 


As if, in a Writ directed to the Sheriffs of London, there are ſometimes habeas, 


not ſay, ( villis ; for villa ſhall be referred to the Vill of P. only. 3⁰ Ed. 3. 3 


nution of Words, Letters, Titles, or Parcels of Letters in y Record, Gc. ſhall 


Tertio die Aguſti, for, Abs. \ Th. D. J. 10. c. 4. f 13. 10 Ed. 4 533. 


Bullium, ot Dus, Sc. without a Dalh; Tor Balliom; cor Baum. 4 H. 6. 1 
4, . D. 1.10. c. Vs. , 954 $1300 5 1 
© Tmagimavit, for, on nv _ 4 11 1 6. 3. 75 be. . Th. . 4 10. 
4. bo 206-1. 7 Mc 5 8 DE i 
Averiar „for, Averiar' Bal. 701. oo Io 1 Ws n W N Rinn; 
80 by the Con 83 


Writ. 10 Co. 133. 4. 58 
Tho' the n dne Ning as, in a is Jap » the Ki in * 
52 57. [44] „ 04 HOW 
But if à Scire Faciat to execute a Fine, purſues the Fins, cho there. be fu | 
Latin, it ſhall not abate. Th. D. . 10. c. 4. / 4, 8. 4: 
80 in a Pone, or Recordare, falſe Latin does not prejudice; for they arc ſud 
ory to remove the Record. 3 H. 6. 3, 26. . 
Nor in Prohibition. 4”; 40 rant 26. a8 Bd. 3: 97- 7 b. D. Ty 10. .. 
1 110 
Ki Net in Sheriff's Rete, 2 H. my 14. 18. 275. D. L en. 
So falſe Latin does not vitiate any judicial Writ, 10 Co. 133. 24. 25 
Nor any Pleading, Count, or Judgment. 10 Co. 133. 4. 1 Sal. 328. 7?” 
558 a Verdict. R. 1 Sal. 328. ö 9 
Nor wy Grant, or Deed, where the Intention of the Parties appears. 10 Co. 
13 355 Vide in Obligation. (B.:3 
o, 1 it appears by the ſame Wit to be only a Miſtake, it does not F : 


ſometimes habeatis, it is not Error. R. 2 Cro. 576. 
So, if the Latin is capable of a good Conſtruction, it wil not prej judice: As, 
in a Præcipe quod reddat terram in Villa de P. W. and C. it is good, tho' it does 


[2.], Th. D. J. 10. c. 4. , 12. 

So in a Pracipe quod reddat zo s. de reddit” gu 3 for quas y ſhall be re- 

ferred to 30 ſoltdat', not to the Rent. Th. D. J. 10. c. 4. . 2. 
So, if the Declaration ſhews, that a Writ iſſued of Chancery recitando, &c. 

per quod pracepit, without ſaying, who; for the King was mentioned before, and 

it mall be intended, that he commanded it. Paſ. 2 Ann. (Comyns's Rep. 133.) 
So now by the Stat. 8 H. 6. 12. Raſings, Interlinings, Addition, or Dimi- 


not reverſe a Judgment. Vide Amendment (D. 2.) | 
Nor falſe Latin by the Equity of that Statute. R. 2 Sand. EST 


805 if a neceſſary Word, or Thing be omitted in a Writ: As, ina Writ againſt 
Huſband and Wife, if th Name of the Wife be omitted in the Summons. _ Th. 
D. J. 10. c. 6. /. 1. Reg. pl. 291. — 

So, if the Name of one of the Tenants is omitted in this Clauſe { 1 que- 
riter. ) To... „ e. 1 

So, if in a Writ of Appeal habeas} be left out. 3 Af. 5 . 

If (er / be omitted between the Names of two Vils 39 20 3. 2 5. [20] 7 5. 


In a 13 Facias, if ( ibi ) in the Clauſe F, et babeas ibi ſumm } be omitted. Th. 
D. . tO. £-:0. /. 10. 


8 if (niþ be 8 in the Clauſe ef u V. feceris, Sc. 7 7 5. D. J. 10. 
r. 6. / 11. | 
If 
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vid, Hobi 2. N 1 * 993 en. not * 715 
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Or, if the Or 
Remainder, if the Pemandant fay, que po mortem, &c. t0\the Demandant, 2 
lio # bred? F. mmer debet, with Nut” fa) ng, Po) mortem F. for when the 
mandant is called his Heir, that 2 ports him+t to be dead. 
D. F. 10 i 46. 2, 2 207 11 0 l res? rn, WIE: 
Or, if the Ommen be purſuant" to the ul 

Word; us, if in Waſte the-Plainitiff in his Writ thews a Feöffineht to A. to the 
Uſe of himſelf and his Heirs; 5 that the Feoffment wis We his 
1 „ A8 Te ought, fo be, os; =P Eonar R 14 N 49 305 11 id n A 
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So, if a witer, W or Clauſe 1 e As, in 4 Writ gitod Fache 455 


fag im et acram terra,” and it is afterwards aid; quod pricdies'; meſſug' « n ata 
een, Je. 44 Ed. I. 14. 'Th. D. J. 10. 4.75 7 Nux . 


If i die Aug. be added to the Tefte. - 24 E. 4 1 7 Th. D. J. 10. c. 7. % 4. 
f in an Action by an Executor, Jin brenn + execution” are inſerted Ih 
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In Debt, quod hdr 7 quas ei ; debe et. inju e detinet, if theſe Words are 
added, fer et quas ad turm diem 


3 „ 


Form. OBE 22 
If the Writ has more in the Name of the bug than was in che s 


paciley, 
the rit ſhall abate. . Th. D. J. 10. c. 7. . 14. '3H.6. 23.6. 
ſt | Otherwiſe, if more is inſerted i in the Name of the Defendant.” 7 5. D. 7. 10. 
5. 3 1 3 H. 6. 23. 5. l el 13 S415) 


be omitted. R. A ld - WE, bd. "F088 


pmifted Th. DEE 10. $5 6 8 * Sm. ch Thr 1 890 BEEP SUBS EL: 
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dition. 
[the Goods never were in 8 Tonne | 1 5 Ed. 3 83. T, Th. D. 4 go e. 7. "2 


ſolu? iſe debuiſſet, / 0 ey are bad, for that exceeds the 


If a Scire 5 acias againſt a Terre-Tenant be, Bere + terris 6 et catallis G ) 


0 30 Ed. 3. 30. 123.6. Th. D. J. 10. e. 7. . 7. 
If an Heir on the Part of his Mother make himſelf Heir to his F ather and 
his Mother. 41 Ed. 3. 24. 6. 75. D. JI. 10. c. . 18S. 
3. Otherwiſe, if the Addition be immaterial and ſurpluſage : : As, in a P — 
if the Demandant ſets forth his Deſcent more at K large ban f is Ty; 5 Ed. 
7 3.217. 75. D. J. 10. 0 7. 7 1 5 
So, if the Daum or bs: the Is ſuppoſed, when it was not neclſry.” 25 5. D. 1 10. 
0. 7 %% 3 9, 199. 8 5 
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an tion or. Hic, ded to Name:c th cant. in a real 
1 TED. hs. * * 2 222 85 N wat 
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Erne, manutenety. hal 
In an Audita Qyerela, 9 ene recited that upon ** endant, 
who is now Plaintiff, captus uit virtute brevis ,noftri. judictalit de capras ad 
n where 5 Word (Judicialic} is oily in the Regiſter-: x oh 
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he Wri t has not dice > NT AE: as, if 4 Scire, Fac 2 after ter a Re- 
* inpedit recites the Recovery before ee & c. but do not 
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© er Hat Jus , Let 8 dnt Place. 1 8 #4; 3+. 12 6. 75. D. J. 10. 
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10 5. 1 dee 8 
4 1 in an EE upon 8 | d,, der, cullaguium babitum fait 
©: by arc - bot ty v3 
zenera nc in a Writ 7 not hurt q 107 it ſhall be CRE in 1 ne 
4 Wit of Champerty for maintaining a Plea, &s. is ſufficient, without ſaying, 
a oa the . Defendant maintained the Demandant, or Tenant ; ; For: it ſhall be 
faid in the Count. 21 Ed. 3. 10. 4. 75. D. J. 10. c. 8 „ 
So, a Writ of Diſceit for purchaſing a. falſe; Protection is Häbeiegt, thou 
ſhewing i in what Action it was. 20 H. 6. 19. [18] 75. D. J. 10. c. 8. / 9. 
So, a Writ of Treſpaſs for divers. Extortions. 7. D. J. 10. c. 8. / 10. 
So, a Formedon, as Couſin and Heir, without faying, i in what Manner Couſin. 
75. F 13. 
So a Writ of forcible Entry into ers LO or in Geri ch with- 
out ſaying, what. Vide 38 7: 9/3 *. 37 H. 6. 86 [31. J 25. D. J. 10. c. 8. 


J. , Ant 
So, rit of Partition between Tenants i in a Common, or Jointenants. R. Cre. 


El. 743, 759. 

So it is füllen, if the Writ be as certain and particular, as the Nene or 
Specialty upon which it is founded: As, in Covenant for not conveying all his 
Lands in A. where the Deed obliged him to convey all his Lands there. 47 Ea. 

254 Th. D. J. 10. c. 8. ſ.-4. 

In a Conſpiracy of indlcking for raviſhing A. her Goods and Chats, without 
ſaying, what ; where the Indictment was ſo. 47 Ed. 3. 225 755. D. J. 10. e. 8. 
. a convenient Certainty is ſufficient, tho' it be not a 5 Certainty to 

every Intent: As, a Scire Facias after Judgment is ſufficient, tho' it does not 
ſhew, in what Action the Recorery was, nor whether by Default, or Verdict. 
75. P. J. 10. c 8. . 8. | 

| So'a Scire Facias againſt an Heir or 5 e without ſhewing what 
Lands he had, or where they lie. 30 H.6. 5. Th. D. J. 10. c. 8. , 12. 

So a Scire Faciar upon a Recovery in Annuity, without ſhewing, for how much 
Time the Annuity was in Arrear. ” H. 6.2. 75. D. J. 10. c. 8. 75 16. 
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ſewing, by what Services. Th, D. K 19. LL ail © 1 0 3 | 
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| Bo, if any Repugnancy appears in the Writ J a8, in Watte the Writ was in Liths (H.6.) 


dy A. the Son of B. and afterwards ſuppoſed a a Leaſe e by D D. the > Father of of 4. e, 
E . 482, 4] 75. P. fo, c. 12. mo 
In a Cui bia for Band which the Deman RG Skis 7 for Lane Upon * 00 
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. and therefore: repug aghant. 38 Ed. 3 lf 25. B. 2 19. 6. 11. 
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Treſpaſs uare equum ſuum cepit et interfecit, Ge. 3 for t Re ugnancy; 

for it IIS th fan pet teſt; his © W Horſe. 7 5 77 

Th, D. I 10. c. 11. / „ 

But; if if the R Repugnanc) be only in Words, not in Ants it is not ma rial : 

As, where in Wale, it is ſaid, 2 the Defendant holds for Life by the Affign- 

ment of A. of whom the Defendant holds b the Curteſy : For, it is all one in Ef- 

nm tho' the Defendant is ſuppoſed Tenant fe Life, an and bythe Curtey. Th. D. 1. 

. e. 11. 7. ini else 4 

An Aw upon the Statute for a Diſt my in the High ghway, concluded Sad 

Legem et conſuetudinem Anglia FI good, for by the Statute it is made the Law apd 

| Cuſtom of the Realm. 16D een. of: 8, Al 
- So Waſte by Huſbandk arid Wit boa a Leaſe by them, ad exhicridetioom 15 

orts, is good. Th. D. J. 10,c. 11. /. J 

80, an Aﬀfiſe of the Office of PO 12 to the Ktbithop of eee, is 

god; though: ſhewn, that there was. no e * alve. 755. b. D. J. 10. 

_ . . 16. inne ene 4 Ye 338 Vit 
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| 39 Eq. 3.35. 127] Th. D. J. 10. c. 11. % 21. . 
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80 if © Writ has a Variants between that G0 hs 7 thong) or. pee. 6 (H. 5.) 
upon which it is founded; as, in an Attaint upon a Verdict in an Aſſiſe by oy A Variance be- 


tween the 


when the Record of the Aſſiſe ; is 0 §. 26 A L. 'Þ So, Hf. pl. 17. Writ, un 
Vide Tb. D. 1. g. c. 1. ½ 2, 6. 7. f Yb 3% | 55 YM . 
In an Attaint Fre Writ concluded, uod fun gut 128 Mam 7 When thy 
Recor was of a Meſſuage and Land. 7 A. pl. 3 r 
If a Quare non Admiſit be, quod cum mandaverim ar Epiſe ow | "Ind the Record 
is quod mandav Epiſcopo electo et confirmato, 22 Ed. 3. 13. Th. D. I. 9. c. 1. ſ. 3. 
Lo, if there be any other Variance between the Writ, and the Record wk 
which it is founded. Th. D. J. g. c. 1. per totum. _ | 
| [But Waltham Abbey, (with an e) in the Writ of Error, whereas'in the Record it 
5 5 he 2 <= (withont an %) ſhall not quaſhrhe Writ. Aleberry v. LL alby, M. 
| tr. 229. 
[If Defendant is called Eſq: in the Recognizance, = Gent. in = Record, it 
is no Variance. Williams v. Francis, T. 4 C. 2. C. B. Port. 354.] 
If pro m ifs & cuſtagiis is inſerted in an Action on a Judgment, and is not in 
the Record, it is no Variance; for theſe Words are Nan N and to be 
rejected. Whitney v. Mulegſter, M. 5 G. 2. Fort. 354+] me 
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Eſtovers. 23 1 pl. 1. F 3. J. 18. 
Debt fo thirty —— of Wool. ke elle is a Sack af Wool. 75. D. 
| L 9. c. 3. J. 2 


So, if the Writ be to che Effect of the Deed. Th. D. 1. 9. c. 3. of; 14. 65. 

S8o, if the Variance be in a Place not material to the Action; as, in a Formedon 
in Remainder, the Writ was, a Gift to A. and T. his Wife, and to the Heirs of 
the Body of A. and if A. dies without Iſſue, to the Demandant: The Deed was, 
if A. "oy 7. die without 200 between then, &c. Th. D. J. 9. c. 3. F< 4s 
85 90 155 a N upon a Gift! in Tail Remainder, Sc. and the: Deed i is of a 

Gift in Frank-Marriage. 17 Ed. 3. 65. Th. D. I. 9. c. 3. ſ. 16. 7 
So in a Formedon the Writ does not mention any Condition; but the Deed was 

upon a Condition. 3. H. 7. 13.6, er | 
5 Or, if the Variance be in 12 gy or Deſcription of the Perſon. T. 5. D. 

c. 3. / 10, 13, 22, 23, 24, 26, 27, 29, u/que 33, 38, 48, 59, 61. 
o ee mtu 50,00 which ar 
omitted i in the Specialty. 75. D. J. 9. c. 3. fs 34+ 66. : 
Or, 


a 


Ont ha Will 3 ares 1 W elsu p Geb ichs Plan- 
tiff i in his Declaration . the oj6 4p 908 of the oC $$ es 6. 26. 6. 


ſp e ie Bf wk B "gh * 148 ee 15 11 943 4 
| 2 45.5 e * en W N . 4 

IE in Debt! an n if there be a Verlanes between Slow Writ, od a (H. 10.) 
Teſtament, in the Name of the Teſtator. Reg. pl. 280. 755. D. J. 9. c. 4. ,. 6. Between the | 


Or, in the . of the Erecutors. 3 A 334 moos 10 . 6. + 'Th. 8 15 
Lg. C. 4 5 14. 1 1 by N ' '\ Sc. 


And 157 a Ne in hs 1 * one Ecato, the whole Writ abates. * 3 | 
H. 4. 1. ND. ie | | 
80, if there be a 2 oy between he Writ, and the Letters of Admminiftration. 
75. D. 1. 9. c. 4. . 157 16. Aft. Ent. 4. WO 2 GL 8 ISO ION 65 3: oy 
f the Plaint be in his own . and the Declaration, as Adminiſtrator, K. 
Sa. 386. 

GB a Variance. in au Neterie tion af Perſons is not material, if. it appears 86 
chat they are the ſame Perſons, "7. Docs ffi, 1:16:97 $5 21655 0 30 
And if an Action be by Executors upon a ee e high, varies from the 
Teſtament, it is ſufficient if the Writ "_— with the 1 prom T, b. D. 1. © 9. c. Av | 


: - ©. 
4 &y 25 4, 5 8 J * Ro wv; 4 , "A 8 8 * 4 . 1 9 > $3.2; As a * , F'y 9613 "37 


* 


I 


80, if a Word or ee in the Wat K ie mif.pisged contrary. to the aſat Fo, orm; (II. 11.) 
as, if in a Cui in vitd, the Writ was, In quæ non habet in refſum nit paſt, 1 11 0 N 
quam A. guondam vir, &c. inde fecit D. qui ipſa in with ſud, &c. when; it 1h : : 
Favs been, quam A. uondam vir, Ge. c E.. in vita, 2 Ge. inde. wel * Te. 

Th. D. I. 10. c. 12. . TA R hy. 

So, if the Name of Fo Wife is put \ 20A the "64 of — Haſhaod..; Reg. pl. 
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1 289. "2 Ee. 59. 3 H. 5. 3. No c {ge noe ud fl. 
= Cant. if it does not appear. plainly, | that they are Huſba d 291 Wiſe. at the 
"WT Time. R. 2 Leo. 59. | 
; | If the Addition of the the Word (Knight) be put gate a Nen of Dignity 
L 1 | a, ET Egwgrch, D' e n R. * 97 WR hy 4 141 £93 l wel 


„„ w# AS » 


to Rs 8 amat jus et 1 ram. Th. 157 ; 40. 0. 14. ie. 67 - 


— 


In a Raviſhment of Ward, if the Plaintiff does We ſhew i in * Pn wa he 
"RE f Fenant in Tail i in a Wd ei deforceat does not thew, o 
= Writ. Yide6 H. 4. 2. 6. Th. D. J. 10 c.14. {. 6. 
So, a Writ of Entry, in Nature of an Aſſile, ought: to ew. a Title in the 
| Plaintiff. 21 H. 6. 28. [26.] T5. D. J. ro. c. 14. / 9. 6 
So in a Formedon the Demandant oug ht to ew . Heir to. 8 Donee, or 
to. him who is made Heir to the ee efore. Th, D. J. 40. c, 1. 1.3 


But it is not neceſſary, that the Titl thould Tk in the Wiss en it 1s. 
ſhewn in the Count. Th. J. 10. c. 14. . 2. As 


7 


of 1 4 ' 


Nor, when the Action is for n a Wron 15 By » þ 10. 3 oo 3. 
As, an Action upon the Caſe, Treſpaſs, Sc... 21 4 „3. 75. D. J. 10. c. 14˙ 


* f, 
Yet, if a Writ ſhews a bad Title, when none is eke. It Gall * abated. 
a Hr 4: 7. 7. P. J. ere ie | 1 ey 144 
05 if there be no Venue alledged; as, in Treſpaſs. fo A Pifturbance I in | bis Fa air (1. 13.) 
and Market, if the Plaintiff does not ſhew, in what Place the Diſturbance Was want af Vee 
made. 2 Ed. 3.42. Th. D. J. 10. c. 20. %. 2. — 
So in an Aſumpfit, if the Plaintiff does not - WARLS Place where the Pra- 
miſe was made. 48 Ed. 3. 6. Th. D. J. 10. c. 20. 13. 


So in a Scire facias to execute a Fi ine, if it be not they, 755 ins —— the 
Land lies. Th. D. J. 10. e. 20. J. 25. & 


Fot. I. | Mt f „ 80 


1 BA TE NE Nix. 


wy apts 4.Proveipe guod naue ie xa parcum: de D. 2. D. 10. 
EET ons ru NB $01 30/3 CCC Son + | 
M.,. if there be any Venue named, to which the Fact alledged may be coupled, 

is ſufficient: As, in Covenant guad teneat conventionem de terris pertinent ad 
2 eeleſlan d B. it is ſufficient, without ſbewing in what Place the Lands lie 4 for 
\. cM Venue ſhall come from B. 4 Ed. 3. 144. . D. Ans 209 7 Nee! 
580, in an Action upon the Calc if the Writ ſays, that the Defendant at much 
2 Place, ripam, &c. reparare debet, et pro defectu, &c. fo many Acres of Land 

_ were overflowed/; it is ſufficient, without int; in what Place the Land lies, 
5. D. J. 10. c. 20. /., 9 | 

In. Sctre. Facias by Hubs ad and Wie, on r by. Wife hüt 

ſole, it ĩs not neceſſary t to lay a venue where RY way en Blake: v. W 

Ty. LH ne- e a. 7 ee. | LA 

7 Sogif chere 1 Want of 5 : 1e i 55 74. 1. v. 1 10. '6, 22 75 4- for with- 

als out a Tefte the Writ i 16 null. N. 3 83 — 


So, H a Writ iſſuing out of the King's Bench or Common Pleas, be hed at ” 

| Day out of Term, it will be bad. R. 1 Sig. 304. : Acc. Lat. 11 
| . 80, if the Tee of à ſubſequent Proceſs which ought to He continued, bet not 
|| 0 upon the. Day when the former was returnable. Sal. 699. 92 
= = er Fe 'having#Tefe out of Term will de void. Sal 7e. [Barnes 


e 40h ay be e Haſt Day of the Term tho” no Cauſe für Phd at that 
Time; as, in a Diem claufit extreium, tho the Party Was then alive. R. Hard. 
136. | 1 2 
N B10 8 Procels but of © 'h FRED T may be tektedltbüt of Term. K 11. . 
„ Yo erg If. the ee is right, it is immaterial Aue the Date is wrong, for it is no Toe 
of the Wil + Coleby v. Norris, P. 18 G. 2. Vill. 91. ] | 
"OA" Faultin's 7% ſhall not be amiended'; for it is not i i 850. . 1 
Or, if there are Hot fifteen Da ys between the Te we? and Retorn. R. 1 Sho. 90. 
089 i e ai, 10. erk for oe 
= H.15) So, if the 8 be defecivt; "6s; - if ie are not fifteen Days deen the 
_ ů Retorn. Te efte and Retorn: Af. Ent. 6. 1 Sal. 63. Vide Proceſs (B.) Beds AT 
| Fe As between the Teſte, and Retorn of a Scire. facias. Lut. 25. 
= Of. Diftrmpgas"againft Throwers down of Fences. R. $50. 9e 
[If there are; hot fffteen Pays between 7. e and Return of Capias ad en 
daun the Court will ſet it afide: on Motion. Atkinſon v. Taylor, 2 Wilſ. 117. 
= But by the Stat. 16 Car. 1. c. 6. % 8. All Writs in en Actions returna- 
; 8 able from Tyrr Micb. till Craft Animar” ſhall be good, tho there be not fifteen 
SY Days het ween · the quarts die of Tres Mich.” and the Eſſoin Day of Craft” Arimar'. 
N Lut. 26. | 
| | Or, if welkctom is not good in Reſpect of Form: As, in Debt, Cc. 5 the 
Retorn be Nicbil quod ſummoniri poſſint, omitting per quod. R. Cro. El. A 
So in Debt againſt two, if the Retorn be NMichil 3 Se. per quod funmmiri 
\ ©) poſſnt; omitting, nec eorum aliquis. . S co, 
ks do if che Writ was never returned; (of this there muſt 1 Affidavit.) Sher- 
man v. Alvarez. M. 12 G. 1. Str. 639. 2 L. Raym. 1409.] | 
So, if the Retorn he at a Day after the Term. R. Cro. El. 605. 
But where the Retorn Day is upon Sunday, if the Writ be returned die Lone 
gef xv. Trin, it will be as well in B. Ke as if it Had. been 7 in xv. Trin. R 1 
* 60. 2 8 | . 


Aon. 5 Fe, Penn. 8 . 3.463. 75. D 10. 

| "So, wher the Writ 1s dated ale die Auguſt, 10 Ed. 3. 533. Th. D. 1 10. f 

= AGES. FRF el 80, 464 the Vote be Aube Reg is, for ebene. 0 OY T Erb. 2. PRO LI® BE Þ e _ 
me 17 miſtälzen in the Vear of the King. Barnes 409. — 
= if ir be written Eſe, for, The, leaving out the T. R. ro. BY. 592 f 
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80 In B. K. if he Prceading be by. Bill or. by Plaint, as in an Aſſiſe, or by 
Information exhiBited there, = Proceſs ought regularly to be at a Tg: 75 ; 
vis. Die Lune poft XUV. Trin. Per Holt, Mod. Ca. 268. ; 

go it may be in C. B. in an Aſſiſe, or Suit by Bill. Mod. Ca: 268. 


Tho' the Proceſs. in B. R. 9 an FR or is enen in another 
N Mod. Ca. 268. 


But in C. B. the Proceſs generally ought to be returnable at a Common Day, | 
12. &. Trin. Ge. Mod. Ca. 268 


So in B. R. where the IndiQtment, or Information is removed chitker by Ces 
riorari, Mod. Ca. 268. 


When a Fault in the Retorn ſhall be; amended, 14 ide in Amendment 
G. 1, 2.) 5 | 8 | OT Op | 


So, if the Concluſion be bad; as, if an a 50 IH brings a | Qyare aged don 1. 
> Diſturband in the Life-time of the Teſtator, and concludes in retardationem ſion. 
Executionts Teſtumenti. Lut. 3. 


If a Scire Factas upon a ee concludes Juxta e Recuperationis 
brædict. R. Li. mi 


WH. 1 7. ) Fc or Matter debors, — — es a F ey, or ; other Defeat in 
| 255 the Writ. a 


1 
$ 3% + E N 


80 it may be pleaded to hs Writ In Aen. that the Land demand q lies, (8.17). 
in another County. 


Or, that Parcel lies in another County. 26 Ed. 3%, 68. [14] Th. D. 4 LD 
"1% 

And this Plea goes to the whole Writ. Per Willy, 26 Ed, 3 68. [14. ] T b. 
D. J. 11. c. 8./. 3. ; 

80 by the Stat. 6 R. 2. 2. If by the Declaration it appears, the Contract was. 
made in another County than hae the Action Was rought, the Writ wall 
abate. Vide Action (N. 6.) 


In what County Actions qught to be brought, Vide Action (N. * . xc. Ny 
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County. 
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8 


So it may be pleaded, that there 3 1s not any ſuch Vill or Hamlet in the ſaid (H.18.) 


. County, as that h in which the Land is ſuppeied. 25. D. J. 11. c. 1 1. K. Ent. Notch YU 
4 2. Co. Ent. 121. 6. 


That there is a Pariſh of St. CES within the Liberty of N. daun, F but no 
J br Pariſh of St. James Weſtminſter only. R. 1 Sal. 59. 


So, if Land is ſuppoſed i in Dale, it may be pleaded, that there are two Dales, 1 
and none without an Addition. Th. D. /. 11. c. 12. Aft. Ent. 3. ales, 


So, that there is Dale ſuxta A. and Dale juxta B. tho the Vills have not any ad none 


Addition. Th. D. J. 11. c. 12. fo be. - Addition. 


So, if the Demand be of the Manor of D. that theres are two o Manors, and 1 none 
without an Addition. Th. D. J. 11. c. 12. 


748.7 
So in a Quare im mort for the Church of D. that there are in D. two 1 
one of St. Peter, the other of St. M. Th. D. I. 11. c. 12. / 7, 9. 


So in a Præcipe quod reddat againſt the Prior of W. that there are in V. the 


Prior of the Freres Prechors, and the Prior of Netre Dame. 75. D. J. 11. c. 
12. J 10. 


So in Quare impedit for a Prebend i in Ecclefia de S. that i in §. there are two col- 
legiate Churches. 40 Ed. 3.17. Th. D. J. 11. c. 12. / 13. 


27 1 
So in Debt upon an Obligation, tho' the Obligor be named of Dale fmply. 
1 Rol. 863. J. 5. 


But two Dales, and none A ut an Addition, is no Plea i in an Aſſiſe; ; for | 
the Recovery ſhall be by the View of the W ie. 12. 


® 11, 12. 


— FAR . een 8 7 
W * e e N 1 wa _ A - 


2 8 


AB: ATEMENT. 


Nor i in Watts, 9H. * 4; *. 75. D. i 11. * e en 
Ver in Account. HT. D. 1 . 1 N 3 21647 e eee ne ye 
„Nor in Treſpaſs, . 75. H. A II. e. 18. 19. OED 
And if two Bae &c. be pleaded; it is a good Males8end ab wo — Te. 
1 Vills, are Places in D. But the Iſſue ſhall be, Whether thers' be a 
* without an Addition. 18 Ed. 3. 24. 6. Th. D. J. 1 1. c. 12% 6. 
But it is not a goad: Replication to ſay, that there is a Vill called Dale, Sith. 
out ſaying, that there is . Dale N gs an Sante * * 5. To * 75. D. i, 
Us [x5 12.4. 8 R. FAN "434 * 12 2 N 21 Ws wg . 40 


. 20) 800. if Land i is ſup od inte a ii: hs; d As noting 10. in 
3 vill, in one Vill: As, in n. fle. Th. D. l ric. 13. /. 4. N 
80 f in Cofenage, 6 Ed. Ze [32] Th«D« 1. IIs Co. 3. 1. 8 Fig | — 
Otherwiſe in De wer. 5. K. Ec. i EA ih 7 
5. a 25 ee eb. 2. 4 . 4 39 tagen 
11. c. 13. fa 
Upon this Plea te W ole Writ abates. 75. 5 10 17 13: * 4 . 


(H. 21.) 80 it may be leaded that 155 Land lies in anocher v il not named. 2 2 2 = 
5 31> 755. P. 8 77 8 153 4 | 
Vill notnam- S0, that Parcel of 2 anor "demanded lies i in another vill dt named. T b, 
ear D. "OF 7 009 Of HY oo 
80 1 in Admeaſurement of Paſture of meats in C. it may be pleaded, ; "that 
| he has Lands in B. and D. to which he has Common Appendant in the fame 
Paſture. EB 5 
80 in Waſte in Land and: 18 85 A. chat the Wood lies in mother vat not 
WE 8 Ed. 02. [34] 4 b..D, 11. c. 14%. 2. e 
In a O A e Ops 5 * W. R 10 3 58 
In an Aſſiſe — 4 Rent, that Parcel of the Land out of which Fe. fa $4 mo. 
_nother- Vill. 91 4 89. 75. D. T. 11. c. 4 —. 15. ee e e 
In Replevin T5. B Eri. k. WER 0h. - 


But this is no Plea i ins an Eie ectment of "Ward, that Parcel bes f in re Vit; 


„ . ought t N nn Th. D. J. 11. To: . 
1 
Cs bee Bower. Dab. 79. * 17 11. 4. 4 0 
Ver in 2 n the Cafe for opp 1254 a Sewer, PAP Part « the Wh 
is in another Vill. H. « o. Th, D.4. 1%, 6.13 Ns 
©80 in Trefpafs, it Us: no Pies, We che Whole lies 3 in mer VL. 76, LY J. 
11. 1 7. 11. 14. | R 


1 is. 008; „ i 1 Septen in B. it may be pleaded, that the vill i is named D. 
l. Th. D. J. 11. 6. 19. / 1, 5. 
0, if Land 18 ſuppoſed in 5 Fill of B. it 85 be = pla d that 24 is not a 
Vuoͤ.ill, but a Hamlet, Th. D. J. 11. g. 19. 6. 
Or, that A. ig a Vill; and B. within 4 


5 4: 


17. 85 2. T_T, 
" But the 8 d tha the vil is | known i hy the one | Name a and the 
other. Th. D. L 11. C. 19. * of eh 


Ef. 23.) 80 in 4 Send impedit ad Ecclefiom 4% A. it may be Nad that de the Plain- 
1 of tiff calls a Church. is a Chapel annexed. to the Church. 25. D. 4 11. 
Se. "- 20. ak 
Or, no duch Church in that County. 45 Ed AR ; 7h, D. E 11. e 
20. /. 3 

Or, that the Church loppoles Collegiate; is is not 1 but Parochial. 75. D. £ ar, 


© 29+ + 4. 
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1 Bi if che Church of St. Martin in B. and the Church of Sr. Peter in B. are 
9 ited, there ſhall be a Qyare impedit for the Church of B. without ſaying, Sr. 
tin, or St. Peter; for there is no other Church there now but the Church 
e. R. Dy. 259. 6. 1 

8s it may be pleaded in Replevin, that the Taking was in another Place. 7 5. 
.. . 21. | Te 


n B. R. for Trover and Converſion of the ſame Goods. R. 5 Co. 61 
arry. 

is in an Aﬀump/ſi for Fees, another Action pending in B. R. for the fame 

auſe. Lev. Ent. 25, Lut. 33. 

So in Debt upon a Bond, another Action pending in the ſame Court upon 
e ſame Bond. Lev. Ent. 54. 
vp in a — — another Nuare impedit pending for the ſlo Avoidance, 
0b. 

i 80 f in an Affiſe of Darrein Preſentment, it may be pleaded, that a Nare im- 

(ait is depending againſt the De endants for the ſame Avoidance. R. Hob. 184. 

Tz Mo. 883. Hutt. 3. 


I, 


8o in Dower, that another Writ of Dower 1 1s depending againſt him for the 


ame Tenements. Th, D. I. 11. c. 39. /. 2, 11. | | 
In Replevin, that Treſpaſs is depending for the ſame Taking. Vide Th. D. 
„ © $0 1-38 

In Treſpaſs, that an Appeal of Maihem 1 is depending for the ſame Battery, 
. D. J. 11. c. 39. / 36. 

That a Nrieh, or Detinue is depending for the ſame Goods. 14 H. 7. 
12. 6. 

[But now Replevin depending below, cannot be pleaded to Treſpaſs for taking 
Cattle, White v. Willis, P. 32 G. 2. 2 Wiſe 87. 

In Treſpaſs for a Horſe, or 3 certain, that Aae Treſpaſs for the ſame 
Thing 3 is depending. Vide 5 Co. 61. 6. 


So to an Information, it may by pleaded, that another Information is depending 
for the ſame Cauſe. Adm. Hob. 128. 


And, if two Informations are exhibited the ſame Day for the ſame Cauſe, the 


2 there being no Precedency in the Suit for either, Judgment ſhall be given 

2 neither. Per Cur' Hob. 128. And Mo. $64, 5. ſays, that he ſhall anſwer 

Y neither of them. 

S8, if there are two Replevins by two Perſons for the ſame Taking, the De- 

; fendant ſhall anſwer neither of them. R. Mo. 864, 5. 

So it may be pleaded, that another Action is depending for the ſame Cauſe, 

cho ſeveral Defendants are added: As, in a Qyare impedit, the Defendants may 

plead another Qyare impedit pending for the lame Preſentment againft any of 

them. R. Hob. 137. 

But in Freſpaſs againft three Defendants, it is no Plea, that there is another 
Aion pending againſt two of them. R. Lut. 42. Dub. 1 Sho. 75 Cont. fer 

bree F. Holt. dub. Carth. 96. 

= Nor in Debt upon an Obligation by two, that the Obligation was to 


Wy three, who have an Action depending; for it cannot be the ſame Obligation. 
5 Cro. El. 202. 


Pefendants for the ſame Preſentation, tho it be for another Diſturbance. R. Hob. 

137. 1 Brown). 163. 

do, a Plea of another action depending for the ſame Cauſe in another Court of 
Li 1 is good, as well as if it were depending in the ſame Court. R. 
5. Co. 62. a. | 

Vor. I. + DOR But 


27 Pp endency of the other may be pleaded reciprocally, to the one and the other; 
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So it may be pleaded to the Writ, that there is another Adtion deperiding for d. 200 
the ſame Cauſe; as, in Trover in the Exchequer for a certain Quantity of Cot- ang aff vo 


on, it may be pleaded, that there is another Action upon the Caſe depending lame Cauſe, 


do it may be pleaded, that there is another Qyare impedit depending againſt the 


that there i is. a: 


ABADBMB NT, 


nal Writ Ce esch tine. PEN * 
Action he the ſame . 1 a Plaint or Declaration 


3 ene which reduces the Generality of the Writ to a Certainty, und: 


(H. 25. 5 
Miſtakeof the 


Title. 


conſtare poteſt to the Court to be the ſame Cauſe: As, in Aſſiſe de libero tenemento 


until the Plaint; which -ſhews of what Tenements he complains, it is no Plea, 
that the Plantiff had another Aſſiſe e of the ſame n 4 Co. 


. Spary Th. D. J. 11. . 


8o, in Ręſcous, when the Plaintiff has cler upon Record, it is a Plea, Ml 


5 another. Writ 1 for the ſame Cauſe; otherwiſe 01.0 F yy ns 61. 45 


So, in Tre Co. 61. 6. Th, P. J. 11. c. 39. 753. % 5 
So, in F — of falſe Deeds. 5 Co. 61. 6. 


In Detinue. 39 H. 6. 13. [12.] 29. [27.] Th: 5. 1 11. c. 3 oy" 8 
In a Writ of Entry in FICSE an Aſſiſe, that he had reihe — 


at the ſame Day. R. Dal. 4. 


So it is no Plea that another aden n depends for the ame Cauſe againſt a 
Strange Vide Hob. 137, 8. = 


As, that another Writ depends a again t Tees as. Executors of the fame TeC. 


tator. 8.0.14. 18. , th, © 


| "Another Quare impedit againſt others 1240 the 5 Avoidance; for the Phaintiß 
| may. have ſeveral Quare impedits againſt each Defendant. 1 Brownl. . 


And it is no Plea to a Writ in C. B. or other Court of Weſtmigher, that there 


is another Suit pending for the ſame Cauſein an inferior Court; as in En, 


Norwich, &. R. 5 Co. 62. a. 75. D. J. 11. c. 39. / 40, 47- 
K. Nor, that hep] is an Information Lebens for the ſame Cauſe. Senb. "Bro. 
438. 
Nor, that there is a Suit in the Admiralty for the ſame Cauſe. R. F. g. 31 3.4 
So it is no Plea againſt the King, that another Action is 2 for the 
ſame Cauſe; ; but the firſt. Action ſhall be diſcharged. T 5. D. J. 11.:c.- 39. 


3 19 


80 if a Writ of a hi ber Nature. be purchaſed, pending an Action of: un 


inferior Nature for the ſame Land, the ſecond. Writ ſhall not E but 


the firſt. 8 H. 6. 38. 137-1 9 H. 6. 51. 22 H. 6. 40. 75. D. I. 11. 


8.39. „ $0- 
"Je a Man pleads another Action depending of the fame Term, he ought 1 to 


ſhew, that this Action was filed upon ſuch a Day, and that the other Action 
was filed before, viz. ſuch a Day in the lame Term; otherwiſe it will x not avail. 


Rb: We + . „„ 
1 it may he pleaded to 8 — Writ if 2 R ar. Plaintiff wo mi. 


taken his Title: As, in a Nuper obiit of the Seiſin of the Father, it may be 


As, 3 pleaded, that their Brother entered after the Death of the Father, and died ſei- 


Sein 


+ 


(H. 26.) 
- Darrein ap 
ſentment, and 


Plenarty. 


ſed. Th. D. J. 11. e. e 5 
So in Cofinage, the Seiſin of one of his Anceſtors after the Death of the Cou- 


ſin, of whoſe Seiſin, Ge. is a good. Plea. AF Ed. 3. 97 Fitz Cofinage 2, 9. 


M 4: 


So in Mortd anceſtor, that the B himſelf was ſeiſed after the 


Death of his Anceſtor. 5 Ed. 3. 179. 11 A/. pl. 17. Th. D. J. 11. c. 60 0 7. 
So in 2 Writ of Entry. , £4:406: L385. dc 
In a Writ of Eſcheat. 11 H. 4. 10. '3 Th P. I 11 e. 4 Ja + 
And Darrein Seiſin, alledged without Title, goes to the Writ. 5 A,. as 'T. 
But, alledged with Title goes to the Action. 5 Af. pl. 1. 72.D 


c. 40. / 7. 


©. Darrein eln is 00 Ples in a Writ of Right. 5 Af; Pl. a. 11 K. 22 a 
. J. 11. c. 40. . 7, 18. 5 . — 0 


So in a Quare impedit of the Preſentment of ſuch a one, a Darrein Prefent- 
ment by another Anceſtor of the "Tenant, or by himſelf, may. be . to 


Ani 


the Writ. Th. D. J. 11. c. 41. 1 3. 


ws 


f 
$ 
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And ſach Direvia ell by the Tens nit or his i ger goes to the Writ 


. Title. 8 Ed. 3. 426. Th. D. J. 11. c. 41. / 


8 26. Th. D. I. rn. Ann . z. 1. GN 

= ORR Preſentment is a be: 5 it was by the Vendor himſelf 1 upon 

* Vendee. T5. B. I. 11. c. 41. /, 8. 

So to 2 Quare tmpedit, or  Darrem Preſentment, Plenarty of the Preſentment 

of the Defendant may be pleaded in Abatement, without ſhewing Title to the 

Patronage. Th. D. I. 11. c. 42. . 4; 6, But by the Stat. 4 2. c. 5. it muſt 

be a Plenarty by ſix Months. 

or, Plenarty of the Preſentment of the Plaintiff himſelf, or his Anceſtor, Th, 

D. I. 11. c. 42. % 6. 20. And there is no Neceflity to ſay, that the Preſentce 

of the Plaintiff was inſtituted and inducted wo Months before the Writ purcha- 

ed, / 206. 

| 7 Darrein e or F cannot be alledged againſt the King. 

9 Ed. 3. 465. Th. D. J. II. c. 42. / 5. 11, 17. 

So Darrein Pre ee in Time of War, is no Plea. Vi ide Th. D. I. II. c. 
. 2. 

KE a Preſentment after the Avolidiics upon which the Ware impedit i is ; found- 
_ Th. D. J. 11. b. 41. / 9. 

And by the Stat. W. 2. 13 Ed. 1. c. 6. Preſoritiient without Right, during the 

Ilinority of the Heir, or during an Eſtate by Curteſy, or in Dower, or of Te- 

nant for Life, Years, or in Tail, ſhall not prevent the Heir, when of full Age, 

or after ſuch Eſtate determined, to have ſuch Writ of Poſſeſſion at the next 

Avoidance, (vis. Darrein Preſentment, or Qyareumpedit ) as his Anceſtor, upon the 

aft Avoidance before his Death or ſuch Eſtate made, might have had. And this 

Remedy ſhall extend to Wives Inheritrixes upon Preſentments during their Co- 

verture, and to Perſons ſpiritual, in caſe any ſuch Preſentment ſhall be made, 

during the Vacancy of their Spiritualties. 

But if a Wife purchaſe an Advowſon, and any one otofbiity during her Cover- 

eure, this Darrein Preſentment may be pleaded to her Writ of Qyare impedit, or 

VDarrein Preſentment ſince this Statute. Th, D. J. 11. c. 41. J 6. 

Rf So, if the Preſentment be during the Infancy of an Heir, who afterwards 1 


v =» 1 
ee e a dra 1 
e ee 


» the Advowſon, this Darrein Preſentment * may be pleaded to an Action by the 

n Alienee, who ſhall not avoid it by force of the Statute. 75. D. J. 11. c. 41. 
. 12. 

l S8o, if a Wife 17 an Advowſon only for Life, Preſentment during her Co- 
errture is a Plea ſince this Statute; for the WH had not an Inheritance. T, 5. 

.. /. 11. c. 41. / 12. FF 

e 8 ues: pure the rightful Patron out of boden. Vide i in life 

"i L454); 3 

f | . When en ſhall be pleaded, and how, Vide in Pleader (3 J. 8. 25 

l y So it may be ae in a Rene in Difender that the Donee ka a Von 

9 who ſurvived his Father, and was ſeiſed by force of the Intail, who is not na- 

* med. R. Cro. El. 842. Th, D. 1. II. c. 50. J 1, 12. 8 Co. 88. 5. 

. | So, in a Formedon in Reverter, or Remainder, that in the Pedigree of the Do- 

7 ; nor, or of him in Remainder, there is an Onion of the eldeſt Son, who ſur- 

We vived his Father. 8 Co. 88. a. - 

ky Otherwiſe, in the Pedigree on the Part of the Donee ; for the Demandant i is 

* a. Stranger to that. 8 Co. 88. a. 

re So it may be pleaded, that another was later ſeiſed after him, to whom the 

ou Demandant makes himſelf heir. Th. D. J. 11. c. 51. 8 Co. 88. 6. 

7 So, in an Appeal it may be pleaded, that there was another Heir nearer in whom 

855 the 1 to Appeal attached tho' he be then dead. Han. Ent. 0. NJ. . 

. 182. 

2 So, in a Formedon in Diſcender, it may be pleaded in an Abatement, that the 


Demandaut dogs not ew how be is Senn and Heir. Co. Ent. 320. 4. 


o FE. ; 11 | 
F 
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And, if alledged with Title, it may be pleaded to the Fit, or to the Action, 8 


* 2” | ; 8 „ 
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(H. 27.) 


Miſtake ofthe 
Deſcent. 


* ABATEMBNT. 


VF Writ of Eror as Couſin nd Heir the Plaintiff need: not dhe boo 
3 1 1 NR. 2 U , c 
1 8 5 o the Omiſlion of the eldeſt Son. in the. W who .did ſurvive his Fa- 
ther, is not material, Th. D. J. 11, c. 50. , 2. Vide 8 Co. 88. 6. 
Us Nor the Omiſſion of the elder Son or Brother, who lid ſurvive, wales he 
was ſeiſed by force of the Intail, for it is in the Election of the Demandant 
to name him or not. Semb. To, D. J. 11. c. 59. / E 16. 3 Lev. 219. 
Nor the Omiſſion A. who was Alien born. 7. * 4. 2 . c. 50. 


fo I 
hk Or, . who had releaſed, or committed Felony, Ge. 25. D. 1. 11. r. 50. / 16. 


(H. 186) 80 . be . aa He Dee or Plaintiff has Miſtaken he De: 
5 l miſe ſuppoſed in his Count: As in a Writ of Entry, if the Demandant fays 
that the Tenant had no Entry but after a Demiſe made by A. to B. ne leſſa par 
RY is a good Plea, Th, D. J. 11.c. $2 oe 2 ez 

EY : So, in Waſte againſt an Ayer. y a Leſſer for Years, a Miſtake of any L De- 

3 WES Ie miſe ſuppoſed, is a good Plea. .. 0-9 28. Th. D. J. 11. c. 52. f 10. 
So, in Waſte againſt a Huſband 2 ife, upon a Demiſe ſuppoſed to both, 
25. B. by. pleaded, that the Demiſe was to the 1 Hufband. alone. 6 Ed. 3. 250. 
the $3. 7-18» Il 
So, in Waſte u - n a Demiſe ſuppoſed by his Brother, That the Demiſs was | 3 
d. by his Father, and confirmed by his Brother. 8 Ed. 3. 353. 74, 5. 
1 C 1 "> 
_—: 80, Wy . by himſelf, That the Leaſe 1 by 
nm Father, and confirmed by himſelf. 9 Ed. 3. 449. . D- 1. A 


9 


3 1055 G Thus the Leaks was. by the Phintif and. his Wife. 2 . D. 1 11. 
3 8 c. 7. 1 ; 
ns 7s So, be Waſte againſt two upon a Leaſe to them and to A. the Father of the 


—_ Plaintiff for their Lives, and to the Heirs of 4. That the Leaſe was to the De- N 
Eo in fendants alone for Life, Remainder to 4. and. his Heirs, | 24 Ed. 3. 21, las. 1 
#Þ 5 Th. D. J. 11. #57 $2. 17 _- 3 
. „„ So, in Waſte by a Woman upon a Lene by her and * Huſband, That the 
. 6 Leaſe was by the. "Huſband and the Plaintiff, 40h alſo by a * of the. Plaintiff 
8 and her Huſband now alive. 22 H. 6. 28. [24] . TD: Lit . s. 
= 4 80, in Waſte upon a Leaſo by the Father of the Plaintiff, That the Leaſe, was 
|. 5 by the Father, and 0 his Wife — — alive. 75. D. J. es Ce 82. La by „ 4 2% 

> RT | _ "$0, in a Writ of Entry, if the Demandant alledge L by L. to B. the 
| Defendant may plead, I at C. demiſed and 3 * 
A But it is faicient, if the Subſtance, and Effect of the Demi be en as, 
* if a Man bring a Dam fuit infra ætatem his own Leſſee, a Plea, That the 

Demiſe was made by the Demandant, and another his Fee is not good, 
5 it the other be dead. J D; . cn fig 31s 5 | 
- __ $0 ina Cui in vita ſuppoſing that the Tenant had no Entry bu t by 8.1 to whom 
| | her Huſband demiſed, it is no Plea, That the Huſband demiſed to S. and. his 
Lo Wife. Th. D. J. 11. c. 62. . 4. 
8 nn So, if twa Parceners make a Demiſe, and one of them dies 1 five, the 

ES other ſhall have Waſte, ſuppoſing the Demiſe from herſelf only. Per F. 
2 4356 Ed. 3. 17. 76. D. l. 11. c. 42+ f. 10. 
*þ Wh Avate be brought upon a Demiſe by the Plaintiff, if the Defendant plead 
5 That the Plaintiff and three others demiled, reſerving the Reverſion to them 
four and their Heirs, The Plaintiff may 7 That the three releaſed 
EE to him and his Heirs. * Ed. 3, 17. 33 H. 6. 4. Th. Fn 4. 1. c. * 


1 Ra fas. 


| (8,039 it may be pleaded i in ee if * Demandant ſues 3 an Afton of 4 
=_ . 3 of higher Nature than his Eſtate allows: As, if Tenant in Tail hring a. Writ of- 
| W ight, It may be pleaded, that the Demandant had nothing the Day of the Writ 


= purchaſed, except to him and the Heirs of his Body. 75. D. J. 11. c. 44 
f 5 | 7% ; 
9 80 


$0, if he bringe Fe be., 0 m= 3. "0g" "Th. D. 4 11. e. 44. 5 
7 in Waſte, if the Plainriff i titles himſelf by. Deſcent, it may be pleaded, 4 


dat he is in by Deviſe. Lut. 1557. 
| And i it is nr RY to traverſe the Deſvent 3 3 bor n it i fallified by the Plea. 


Luft. 1 7 1 15 1 
ſpecial Denner . 7 15 5 


So, if the Demandant or Plaindit . 1 . Ellas of. * ect or d 

ant: As, in Waſte againſt one as Tenant in Dower, it may be pleaded, that 

ol held. by Gift made to her former ann and her 3 in n e 181 
32 5% 75. 2. NI. N n 

151 in Waſte againſt one as Tenant by the Cprialy, That A. was ſeiſed ai 

ile to" him for Life. Semb. "ay: Ed. g. 34. LEON Th. D. J. 1. e. 


4. 
582, in an Account 8 one as. Baile That he was Guardian in Socage. 
bs D. J. 1.6. 35. * . ee 


So, if the Demeadeny miſtake. the Entry fu . to hows. bean made bp the 01 30.) 
rr Den.aod:Ciapter,: ppi haf they Mate of 
ad not Entry but by A. the Father For of the Nadine it may be pleaded in 
Abatement, 145 the: Dean found Us: Church. ſeiſed of the Tenements. 25. 
WD. /. 11. . 54. 
» ] Iv in a Witt £ 6A for Lands, into whith the Tenant had not Entry, till 
ier a Diſſeiſin 1 H. made to the Anceſtor of the Demandant, it may 
pleaded, that he entered as Son and Heir to H. and fo the Demandant might 
A had a Writ of Entry within the Degree 5 Ed. 3.216. TD; D. Mz * 
I 
. the Tenant and H. are the ſame Feeds and that H. infeoffed B. | 
Ro granted by Fine to the Tenant; for then the Demandant might have 
ad a Writ. in the Per and Cui, and; not n yy” Th. D. . 0 54. 
7 4 22 R 


80 i it may ibs pleaded. in 1 in * That the aw of the , H. 31. 1 


3 Miſtake of 
Goods taken is not in the Plaintiff. Th. D. 4 11. c. 46. / 1. Reg. the Property. 
* I. 292. | 


And in e by two, That the Property is in one only. Th. D. L 1 ; 
. 46./. 2.8. 2 Ed. 4. 2 55 
"9 Or, that the Property o Part is in one alone, and the Property of other 
WP art in the other alone. 10 Ea. 4. 4. 2 R. 3. 15 3. 25. D. J. II. 
1 3 2 7 by Huſband and Wife, That the Property i is in the Huſband 
alone. Aff. Ent. 6. 

But it 1s ſufficient, if the Plaintiff had a ſpecial Property, tho' the general 
F roperty was in another: As, if the Cattle taken were levant and couchant upon 
is Land. Th. D. J. 11. c. 46. / 3. 

| 8 if the Goods taken were in his Ward, or Cuſtody. 47 Ed. 3- 12. Th. 
\ 11. c. 46. 

Or, if No 4 the Cattle of his Villein. T 5. D. J. 11. 465 4. 6. 
And, Property in another, 1 is no Plea in Treſpaſs. 27 H. 8. 21. 20 H. 6. Ty: 
nn 


8 (l. 32. ) For Matters ex 505 ſao. 
So it may be pleaded in Abatement of the Writ, That fince 1 laſt Con- % (H. 570 
tinuance the Plaintiff or Demandant died. Reg. T R Z 


So, a Writ ſhall abate, if the Demandant or Plaintiff dies after Verdict, and or Plaintif, 
before the Day in Bank; for this Matter may be moved in Arreſt of Judgment. 
Cro. Car. 509. Cont Per Berkley, Mar. 65. Acc. 1 Sid. 143+ 


Vor. I. | 'P | „ 


f | ment (by Conſent) may be entered as of: nas; eee dc of Term. Fond v. 4 
| A G. 2. 1 Miu 


8 . 
1 one Perſon. Crs! Car. 50 aps 8 . *_ 
ES by the Stat. 1 17 Car. 8. made Pp by Star. 1 «es 2. *. 15 
no Action real, perſonal, or mid ſhall the Death of either Party between the 


after Verdict. Vide Poft (J. 34.) t e 0] 


ſhall be: entered; for no Senta are e entered. x Vent. 59, . 


. That the Attorney General in ech Cafe" . n for the King. Gro. 
FEI. 583. Vide Ma: 5414. 


1. 3 


Death of bue prom the laſt 88 my be pleaded in Abatement; As, in an Aſſiſe 
of the De. Fae Bees, pl. 7 


mandants 
Plaintiffs. 


MENT, 


hs if Huſband and Wife: ſue in Prohibition, and Hulbind is, i Rai is 
not abated. Middleton v. Crofts, M. 11. G. 2. B. R. H. 395. 
or if there is a ſpecial Verdict in Vacation, and Plaintiff dies i in Term, Jg 


Or, the Court i in their Diſeretion may put, the Party t to A Writ of Erro: 
"©. if the Huſband dies in an Addion by Huſband and v. fe ; for they we ba 


Verdict and Judgment be Error, ſo as Judgment be entered "within two Terms 


[Yet his Repreſentative muſt FI out Scire Patias befors he can vue Exesdtien; 
and if Execution is executed without it, it ſhall be ſet a, and the 1 le- 
vied returned. Earl. v. Broum P. 24 012 x Will. ey . 
And by this Statute, the Judgment relates to the Ti the Party, 10 as to 
avoid meſne Debts payable by his Executor. R. Ray. 210. 1 Lev. 278. 
So by the Common Law, if the Plaintiff dies after the Day in Bank, Judgment 


1 S. 462. 8 
But he Action by: 4 e a Commonaley. not! dats by che , Je: of 
the Mayor. Th. D. J. 12: c. 1. f. 15. Cont'1 Sal. 308. 5 
Nor an Action by a Dean and Chapter, by the Death of the Dein if; there 
was another Dean choſen before the Dos in Court, and the firſt Dean' was not 
named by his Name of Baptiſm. Th. D. I. 12. c. 1. K 17. 
* - Otherwiſe, if he was not named by his Chriſtian as and have wis noother 
ean before the Day in Court: Th. D. J. 12. c. 1./. 15. 
So-'an "Information does not abate by the E Deat of the Attorney Genera 
2 2 Bult 26... 
Nor by the Death of a Relator, who informs for the King. 2 Bl. 134. 265 
Hard. 161. 
Otherwiſe if an Weener who ſues gui tam, &c. dies. R. 2 Bul. 1 4 R 
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Nor an Appeal in che Spiritual Court by the Death of che Apellant. . 
2 Lev. 6. | ; 
Nor any Suit hows 5 che Death of hiv Party. Agr 2 Rel. 20. * Vent 
1 34. Cont. if the Party die before Iſſue. 1 Leo. 278. 
[If Plaintiff in Replevin dies after Declaration, and . before en there can 
be no Writ de Retorno Habendo. but Defendant may diſtrain again. Cutfield V. 
Corney, M. 32 G. 2. 2 Will. 83.] | 
IE Plaintiff dies after Rule by Conſent to refer to Prothonotary; before hi 
Report his Executor may be made Party to Rule, and Prothonotary progerd with- 
out Defendant's Conſent. Barnes 210.]J 


S 
WTI ns no ERIE — . 
W 
5 
i. %. 


.So in all: cog Actions, tho Death of one of the Deniahdants or Plaintiff 


or Tho one f og — Peer be 8 and ſevered, and then dies : As 


in an Aſſiſe, or other original Action by Jointenants, if the one is ſummoned 
and ſevered, and dies. 10 Co. 134. 4. 
So in a real Action by Parceners, where one is ſummoned and ſevered, and 
dies. 10 Co. 134 4. 
And this, as well when the Parcener has Iſſue, as when not. 10 Ct 
134. 4. 
. in a Scire Facias in a real Action; ; as, in A kSetre Facias upon a Judgmen 

| =! 


[1 


ABATEMENT. . - oh 


Ea hots by Huſband ali Wife, if the Huſband die, the Seirt Patias abates, 

| 2 5 in all Actions, the Death of 6 one Plaintiff 8 the laſt Continu- i 
ce, may be pleaded in Abatement. R. 2 Lev. 4 Cart. 193. 
As in Attaint. R. Mo. 9, 17. | 

Tho the Property, ſurvives to the bee, a8, in Tober. R. 2 Lev. 82. 1 
nt. 235. Ray. 463. Per three J. R. Cent. 2 Bul. 262. 1 
In a Writ of Error. 10 Co. 1 135.4 a. R. Tel. 208. 3H. 7: 1. Co. Ent. 271. 

2 Bul. 231. 1 Sho. 15 K. 1 Sal. 319. 

In Indebiratus Aſumpfit. Mod. 249. 

In Treſpaſs by 3 2 Cro. 19. Das. Gro. C 094 
In Execution ſued upon a Statute-Merchant. 25 Ba. 5 is [T. 25 Ed. 3. 

3. pl. 13.] 

But 193 by the Stat. 8 & 9 2 a x; 10. If one of che Plaintiffs die, and the 
auſe of Action ſurvive, the Writ ſhall not abate, hut the Death being ſuggeſted 
the Roll, the Action ſhall 97 at the Suit of the ſurviving Plaintiff. i 
Mod. Ca. 11 

And if the Piaintif e die, (cho but one 9 whine the Action might be originally 
roſecuted by his Executors or Adminiſtrators, after interlocutory Judgment and 
efore final Judgment, the Action ſhall not abate. 

But in perſonal, or mixt Actions, for a Chattle or entire Thing, which ſurvives 

, d the other, 'if the one be fammoned- and Fvered, and _ the Writ ſhall backs 
ate. 10 Co. 134. 6. 

As, in a Writ of Ward of the Body. 10 ©: 124: . 

In Detinue of Charters. 10 Co. 135.4. 

In a Qare impedit. 10 Co. 134. b. 7 Co. 26. b. | | 
In a Writ of Debt by two Executors. 10 Co. 134. 4. 13 $- a. Read and Re. 1 
an. 75. D. JI. 12. c. 1. / 5. Adm. 1 Vent. 235. 

= So in a Judicial Writ, where the one is ſummoned oy ſevered, a dies, the 
: 4 rit ſhall not abate ; as, in a Scire Facias by Jointenants. 19 Co. 1 5 
Or, by Parceners, where ſhe who dies has no Iſſue. 10 Co. 134. fy 

Otherwiſe, if ſhe has Iſſue. | 

Nor in a Judicial Writ in perſonal Actions, if the one die, tho' he be not n- 
: Noned or ſevered; as, in a Qy1d juris clamat. 10 Co. 135. a. Cart. 194. 

7 'So the Writ ſhall not abate by the Death of one of the Plaintiffs, when the 
WBurvivor cannot have another Writ without Prejudice, though he be not ſum- 
oned and ſevered: As, in a Qyare impedit upon a Plenarty and fix Months 
aſſed, or when a Lapſe will incur. 10 Co. 134. 6. 7 Co. 26. 6. 2 Cro. 19. 
= T ho' the 9uare impedit be by Huſband and ons and the Wife die. 7 Co. 
26. 5. 

= So the Writ ſhall not abate by the Death of one of the Plaintiffs, when it is 
only for a Diſcharge : As, in an Augita querela. 10 Co. 1 35. 4. Yelv. wy 
. | 
[So if Huſband and Wife ſue in Prokiibition, and Huſband dies, the Suit is not 
abated. Middleton v. Crofts, M. 11 G. 2. B. R. H. 395] 

| So, if the Informer die, the Attorney General may proceed for the King's 
Motety. R. Mo. 541. Vide Cro. El. 583. 

A Plea in Abatement, that two Plaintiffs are dead, is is good, tho' the Death of 
one 1s ſufficient, 2 Lev. 82. 

But a Plea of the Death of a Plaintiff or Defendant is not good, if it conclude 
with, Judgment of the Writ ef quod breve caſſetur ; for it ought to pray Judg- 


ment #/ Curia ulterius velit procedere ; for the Writ was abated in Fact before. 
N 3 Lev. 120. Vide Poſt (J. 12.) 


/ 


So, the Death of the Tenant or Defendant ſince the laſt 8 — be (H. 34.) 
pleaded in Abatement. Death of 


Tenant or 


So, the Death of the Gant after a Verdict EE the Day in Bank, may Defendant. 
be moved in Arreſt of Judgment. Cro. Car. 509. 1 Sid. 131.—D. that it was 


not 


| | A 8 A T . M F N T. 
not Nope in Abreſt of Judgment, becauſe the Parties had no wo to pleads "IM 


it was Error. 3 Leo. 5. 


0, Death after Garniſhment in Demut bates the Writ. 21 E. PI 39. [ 3 * 


Th. D J. t. %, 
ud” the Death of the Defendant any Time belive, the Affiſes K. 1. Sal 0 


vide Ante (H. 32.) 
But by the Sar. 17 Car. 2. 8. It ſhall be: vided; if Gther, Party: ite A 


: the Aſſiſes, and the Day in Bank. 80 if after the Aſſiſes begin, gs I 


85. 


| only the Tranſcript; 


So, by the Death of the Defendant: in the Spiritus Court, before Ie, viz 


| Ante litis conteſtationein, the Suit ceaſes. D. 1 Zeo. 278. 


But a Writ ſhall not abate by the Death of the — after the firſt 
Judgment, and before final ee as, in an Account. N. I Lev. 263. 
3 Teo. 68. 

Or, after Judgment in Treſpaſs, before a Writ of Inquiry. L Leo. 263. 3 


La. 68: 
And the Writ does uot abate, by the Death of the Defonidacit 4 in 'Eqve upon 


a judgment in Dower ; but a Seire Wien, ſhall go againſt her Executors. 
nn 


So, generally, in Error, by the Death Ur che Defendant the Writ docs — 


abate, but a Scire Faciat ad audiend Errores ſhall 5 nguinſt his {mites N. 


2 Bul. 231. Per Holt, Sho. 186: | 
Geber i where upon a Writ of Error the ed jtlelf. z is not . but 
10 or there, by the Death of the Defendant the Error abates; 
as, in Error in the Exchequer- Chamber upon a Judgment in the Rias 8 Bench. 
Semb. 1 Sho. 187. Semb. Cont. Mo. 701. 
80, by the Death of the Defendant in the Spiritual Court, te Lied con- 


5 ieee, the Suit does not ceaſe. 1 Leo. 278. 


Nor in the Admiralty. Semb. 1 Sal. 33. | 
Nor, by the Death of the Appellant, after an Appeal from: a Sentence in the 


Spiritual Court. R. 2 Lev. 6. 


my 35.) 805 the Death of one of the Tenants or V Defendants i in a real Action; as, the 


Death of one 
of the Te- 
nants or De- 
ſendants. 


Death of one Jointenant in an Aſſiſe. Bro. Brief 295. Adm. Bend. pL 74. 
The Death of one of the Tenants in a Nee quod reddat. Bra. Brief. 


In a Right of Advowſon: n Waere or Jointenants, R. Cre. Car 574. 
583. 585, 589. Hard. 113. Jon. 452 
In an Affiſe againſt Huſband and Wife, if the Huſband die, Bro. Brief. 295. 
In an Action upon the Caſe againſt two Executors, if one die. Sho. 56. | 
If he dies after Iſſue joined, before Trial. S. 56. | 
So in a perſonal Action for a Duty; as, in . 50 Ed. 3. 7. 6. 40 Ed. 3. 


3) T3. D046. 12.0.9. 


3 | FR 
In, Debt againſt three We oats =. Leo. 44. Aon. PI. Com. 186. 6. 


Bro. Brief. 2 


In Detinue of Charters againſt Executors. 2 H. 4. 18. 4 7 D. J. 12. 

c. 2. 34. 

In Aſunphit againſt two Executors. R. Mey 131. 1 Lev. 165. 1 Sid. 2 59. 
In an Action upon the Caſe for diverting a Water-Courſe. Carth. 149. 
In an Action for Words againſt Huſband and ps if the Wite ' © AGE Hob. 

129. Hard. 151, 152. 

In a Writ of Ward. Bro. Brief go. 
So, in an Account. Dub. Cro. El. 701. D. Acc. Ray. 131. 1 
In Error, againſt the three Plaintiffs in the firſt Action. 3 H. 7. 1. 14 H. 7. 

lt. Vide 2 Bul. 231. Th. D. J. 12. c. 2. /. 42. | a 
So, in an Action againſt two, tho' the Sheriff returns a Cepi Corpus for both. 

Bro. Brief 91. 

But an Action ſhall not abate by the Death of: one of the Tenants or. Defend- 


ants, when the other has the whole by 8 As, in Mort'danceftor againſt 


2 % two 


T 


4 BA N R EN. x. 


2 
Ib rpg Heir and Torre Tenants and the Hei dies. 42 AF f 22. 
Th D. a2 512% 25 WY: R 26 YT: 4 4D 34 


Nor, When — is founded upon a a:Tort: Ajit in an n Afliſe; e 
Piſſeiſors, if the one die. 23 Af; ph bags 75. D. I. 12. . 20 4. Djs 175 2. 


Cg Genus: ane 77 Wenns ir 
In T pals. Reo. \Bevef 30. R. Tel. 209. Roz Levi 84.) R. re. E 1. 45. 
Th 0 th. FT x 2. 36. * 82 Wiens; FEET TE: 8 1 * 111 yr 94 þ 4 1 an; 
Tho they are 9 oC: jointly. 2 Gra. 19. 97 YEAQ gong 22 th” ens u 4s aut 
In Ejectment. R. Mo. 409. Tb. D. J. 12. % 4 27. OTIS E 


In Fiecment againſt Huſpand and Wife, if the Huſband "ev; 4 for it is in 


Nature of Treſpaſs, 3 entered pre ng Was W N = 2 


Cre. 356. 2 £1 2 1 bigosf] nog (3. im 4 
In Tropen. D. 3. Mod. 249. 2535 0 AL) 2100 * 
In Conſpiracy. Bro. Brief 60 f * 75. D. J 12. c. 2. WA 27. 44 0 
22. N mi 6; an an pe 
$ In Deceit to reverſe a Fine of Lond | in ancient Dameſne for it is in. . Na- 
rare af ſpaſs. RI Ae. 13. 3. Leo. 3. Ro Bend. pl. 94. R. 4 Leo. 197. 


* 33 2e 37 ny 12 


4 44:4 


. In an Action for an Eſcape againſt the to: Sheriffs of 7: rk. N. Cro. El. 92 5. 


vide Hard. 115. Semb. Hard. 167. Lan i e 3 
In R _ DACro-El. 62 5. An Ce El. 5. 2 Cro. 19. n. -Dy. 175. 
a. If the Defendants. avow en auter droit Mo. 30 ß 1h 0s 


' Otherwiſe, if the Defendants in Ane make Comvance? in their own Right. 
Mo, 263 $96: <:; T i: 441 1 Win 3G 5 


In Eje&tment of W. or Raviſhinen of Ward. : 12 K 4 10 0 25 5. 


I. 12. c. 2. . 31 D e e 
In a Qyare imp edit. Th. D 92 c. tak wh 700. 26. b. Hard, 115 b. 
194. b. n 11 H. e . | 


So, in Treſpaſs againſt Huſband and Wife, if the Huſband dies. 15 ' Dab. Cre. 
Car. 509. Semb. Cont. T5. D. J. 12. c. 2. % 10% 17. | I 

80, in an Action upon the Caſe againſt Huſband and Wife, whieas thi Huſband 
is named for 8 3 as, for Words * the Wife. R. Herd. nn 
n Or, if the Wife dies. R. Cro. Car. 5 1 bit 


Nor, in a Warrantia Cbartæ upon a W bir Huſband and Wife ind | the 

Heir of the Huſband, if the Wife dies. R. Mo. 859. | | 
Nor, when the Action is only for a Diſcharge ; 7 8 in an Audis querela. 10 

C9. 135, 4. Th. D. 12. C. 2. % 32. F bh 
Nor, by the Stat. 8 9 W. 3. 31. In Partition. 


So, in Error againſt Executors, if one of _ dies, the We does not abate. 


— 


R. Cro: El. 65 2 : r 


Yet, where 1 4 Action is ee upon a Tort, the Death of one of the De- 
fendants the Day of the Writ purchaſed will be a good Plea in Abatement : As, 


in in Treſpaſs. Bro. Bruef. 175. Hard. abe * Ante (E. 16. 4 
So in a Quare impedit. 11 H. 6. 53. 


But now, by the Stat. 8 8 9 . z. 10. If one Diſendant die, and the Action 


ſurvive againſt the other, it ſhall not abate; but the Death being a. ore on 
the Roll, the Action ſhall proceed againſt the ſurviving Defendant. 


ol the 5 ſhall not abate by the Death of any, who is not Party to the Writ; 
ay, Warrantia Chartæ being brought by the Tenant in the Aſſiſe, does not 
abate by the Death of the Demandant in Aſſiſe. 75. D. I. 12. c. 10. /. 1. 

A Writ of Ward does not abate by the Death of the Heir. „. . 12. 


Nor a Writ of Raviſhment of Ward. Th. 2. g. 10. / G. | 
Otherwiſe, of a Writ of Ward of the . 9 Ed. 4. 53. 5 b. Q. £13. 
c. 10. J. 6. 


Soa Writ of Meſae Ja not abate by the Death, of the Lord Paramount. 
75. D. J. 12. c. 10. 11. 


Vol. I. | Q WE Nor 


. Th; D. 1. rens. 1. * GU 874. era 4g: Hard, 


* 


(H. 36.) 
Death of a 
Stranger. 
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| Nor . egen mant pur auer vin by the Death-of Goig:qu 
Th. D. I. 12. c. 10.1 : | 
8 3 it if, by the Death of a — no Cliaſerof Action remains;.1 e Wit hal 
„ abate by his Death: As, if the Meſnalty be forejudged, a\Writ»of- Moſae. ſhall 
„ | abate bh the Death ef the Lord Peramount 5. her the T tc 
EN) upon a dead Ferſon- 75. D. H iac. 10% hh. ft oth 206 06, n Ee 
A Writ, againſt Tenant pur auter vie abates by the Death of ce ee, at 
5 the Entry * Minn in the Reverſion. T5. D. 1 12% b. i ern 
4 Wale Tenant in Tail N Tenant for Life abates\by the Death df the 
Iſſue, by 1665 he becomes only Tenant in Tail after Puſſihility of Iſſue extinct. 
2 * 4. 20, 22. 3 H. 4 $. 8. A. J. 1. be. Pre deen pL 
2 79 {496 Nas Lk, 3 & 3s 1 AT DA Ute; Kaisgs 2 {428 a BE 


7 any, who: is not Party a 


(H. 37.) 8 A n ell Mus habe 
Death o the Writ, tho he be named be 4; Record ; Aa, if a * — after 2 into 
3 Warranty, or Were. « fi 2 ö 2 
8 | Hir, „ "oF 38 | 2 8 Ve | 
If Huſband . Wife are vouched, a nnd | the Huſband dies. 18 Ed. bay KN 
I rr . tv. ont I; 6. prove: 01909 ai - 
8 | 80 if Tenant by Reſceit, or he who Prays-to be recoived,dies. 5 Th. Di; 12. 
1 c. + . * 4 r Ws A* Fa: TIS Ep E368 211 . Hair 5 801 I fi . Nn FOES . 
So, if the Tenant BC in Aid, and the Prayee died} 4h, D. J. Hate. Sv. 
80 1 in Detinus, if the Garniſhee aan 4 Plea to Iſſue- 75. D. 1. 13. 6. 
Bo, if the Attorney named upon the 1 dies. 5 H. 4 {6 yas! Ah 
„„ zo JJCCFVVCPTPCFFTFCCCC DH nee t vn a1 # 
„ 90); WY Contra Law all * abated by the Demiſe of the King, and the De- 
2 che fendant went without Day. ae e Þ 7 * re rela A os 1 
And all Pleas, and Proceſs was dined *'7 Co. 30. r 
Aid all Proceſs not returned, Was loſt. 7 Ca. 30. 4. eee, N * 4 
Tho' it were in an Appeal, that abates. 2 H. 5. 10. . a: a5 
So, of A Writ fob Primotion: of Sem eants. 2 Cro. 12 en di 40 
17 But by a general Re-ſummons, or Re-attachment,'"the Original or ile, iFii 
5 ae nll be revived; ned it was a full Nerd 7 Co. 29. 5. 1 4. 
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And by a ſpecial e or an ee all Proceſs, bo 1 not upon 
Record, ſhall he revived ; as, Voucher, Garniſhment; Tc: \97:Co, 29. 6. 
Yet in an Appeal the SOR muſt be within the . as well as the 
Original. 2 H. 7. 10; .f 10 F d 

But now, by the Srat. 1 Bd. 6. 7. By the Death of. he Nia no Adtion, "Sa, 
Bill, or Piaint, depending between Party and Party in any Court of | Recor 
ſhall'be diſcontinued and put without Day ; but the Proceſs, Pleas; Demurrers, 
12 Continuances, ſhall ſtand in the ſame Condition as * the King 

ved. 

And therefore, all Jadicial Writs or Procels mall be executed i in the Time of 
the Succeſſor. 7 Co. 30. 1. N. 1 And. 45. 
And all Proceſs upon an Original, which was ade and ama in the | 
Time of the Predeceſſor. Dy. 165. 4. Bend. pl. 12 1. R. 1 And. 45. 

And an Action upon a penal Statute by Qui tam, &c. and all 7 upon 
it ſtand, notwithſtanding the Demiſe of the King, as well as other Actions; for 
this Action is at the Suit of the Party. R. Cro. Car. 10. Hutf. 82. R. 3 Lev. 
207. ' Vide Afton upon Stat. (E. . 5 ins 

And a Laritat; "oy that Is founded upon A Bill of Middle eſex, yrs is depend- 

ing. R. Tel. 5 CN 

Wer the Ls x BY. 6. 7 eb sk dend to Actions in a County-Court, or 
other Court not of Record. 7 Co. 30. 6. 

Nor to Actions in which the Original is not turned; for before the Return 
it is not depending. 7 Co. 2. a.” K. 1 And. 44, 5. Bend. 79. 

Except in Caſes of Neceſſity: As, in an Appeal, if the Vear will exphic ee 
the Return, the Plaintiff * the Common 156 ſhall have a Certiorari to the Sheriff 


— 
| 3 . return- 
; i 1 — 4 : 6 ' . : 


* 


* 


* 


Sundebte u B. R. Bs aut Wee "ALANIS * we Wit Comet into 
Court by. « Certiorari, and not N eturn of the h riff. 
gt kc 


o, rs: br medon again £ the Profits Net Wenne r Title 
1 e "will Fxpire before the Retafn, "the dee hay Have. A 
e and Ne. mch, # O97 e 


80 the 2 1 = to Actions at the Suit of 4 kins : and cberefbte⸗ K 


781 is abated by his Death; or other prißinel Wrie 
e Bonds erg. u.. mi. botnoig od var 2: + 


| if thi be King WS: A Wire of Error in Qare ape 1 abates by Bis 5 
Death. Rex v. of den h, T:.2 G. 2. Ser, 837. Fort, 213. KR ed 
*% oh 0426 _ 4 5 » King, Ul the Procectings upon if ure abated and 

2 70. 5. 2 Tr $3 fa ” 8 | 

REY. E eres by a n for the King; 875 5 1 30 | 
In an Information by Ni tam, &c. 7 Co. 30. Vide Mo. 748. as to King's | 
part. V Mo. 514. n . | 
[But Information. in the” Nature of V0 Warraith, does mae hat Nr v. : .8 

| 


* 
4 1481 
— 


Poel, A 1 C. 2, "St: 782 p A on 47 2 
* ee ei "Proceedings v pon it are abated and] loft,” IP 0% » 
- 2 4 RAY LS 443.50 %b, 4 E Aal 449 CST. JOT 17118 
But the Information and Indictment ſtand, being upon Record} and to avoid 
the Miſchiefs that would otherwiſe. enſue ; but the Defendant ſhall appear. and 
plead 4 novo. "7 So. 30. 5. 2'Crb.\r4. 3 Lev. 20% R. Mo. 748 COP” 
And chat, we" fu and Verdict. 2 ro. 1 „ „ 280 
And, upon ſuchi Information for the King alone, or hy 24 tam Ge. there thall 
be a Re-ſummons, ar Re-attachment. Mo. 748. Mod. Int. 4035 © - + ongis ib 
80, if an Extent upon an Outlawry be traverſed, Plea, Replikation, a De 
murrer upon it, all abate, except the Outlawry and Extent.” R. Hard: 1 8. 


Fet in Debt by Qy tam, &c. upon a pong! Statute, the Proceedings are not 
abated. R, 3 Toh. 2 


0 
80 Toformations = fo 2 % are not diſcont mee 
ances uppn th Fad 2.62 A. 

And now * 1 Ae 8. it is chadied” Phat no Writ, Ples, or Proceſs 
or other Proceedin -— any Indictment, or Information, or for any Debt, ot 
Account to her Majeſty. or Stcceffors, hall be diſcontinued, and put without 
Day by. her or their Death, but ſhall | continue in F orce, and ny be proceeded 
upon. & 
2284 b no original Wiit, Writ of Ni 1%, rTus, Chmimitficn, Proceſs, or Proceeed- 
- ing out of any Court of Equity, or upon in Office or Inquiſition, nor- any 
Wit of Certiorari or Habeas Corpus in any Cauſe criminal or civil, nor an 
Writ of Attachment or Proceſs for Contewpt, mall be abated or diſcon- 
tinued by the Death of the Queen or her Succeſfors. Yide Officer (K. 10.) 
And the ſaid Statute ſhall extend to Ireland, Jerſey, Guernſey, and all her Ma- 
jeſty's Dominons in "America, or elſewhere. = 
[Scire facias to repeal Grant of a Market, is an original Writ, und within 
the general Words of Strat. 1 E. 6. c. 7. and 1 pe: c. 8. and does not abate. 
Rex. v. Eyre, II. :3 G. Strange 43. 


When Commiſſions, Sc. are determined by tae King's Death, 2 in Officer, 
1 10.) 


So, by the 8 1 an Afſiſe Ss 5 the Death * the Jaltices before (H. 39.) 
Mc nr B41 Death of the 


So, for the not coming of the Juſtices at the Day, to which the Athis: was ad- Juſtices. 
journed. C70. El. 12. 


Tho' the Adjournment was to Serjeant's Inn, and the Term pai ad; ourned 
from We Aiminſter to Hertford, was there adjournet to the next Term. Cro. 


El. 12. | | 1 

So a Writ of Error directed to the Chancellor and Treafurer i in the Exche- FI 
quer Chamber abates by the Death of the Chancellor or Treaſurer, the not __- 
named by their proper Names ; ſo that no Judgment ſhall be given, till a new Will: 
Writ of Error. R. Jon. 365. | 
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5 dae is no Plea; -unl 
© Raviſhment of; Ward, it is Es l ol 
Gal peo for Damages. 9 


Writ; for the Plainti * d. 
asd ae zdf, hoo fn. rota ad e 


— 12. f. ron 1 fi VU 
T3334: 4. i 3 i, K 81 25 oh 'P laintiff is pro 


bas 1629118 Led 30s, 
(H. 41.) 80 it ep. in atement 1 hat th 
eee the Writ. 75. 775 12. 2 t 
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Or, 5 ag of, the ma dants or, Plaintiffs s 400 * 1 
2 12. J. 3 A 10} $3 of; 23 514 13 eo 1 1211 41 ibu Lags 9 © 2 14 477 5 * 
27 C exe Was. Severance: alter Covertüre. — Di | 3 N. 5 . vs 12. C. . 124 5 . 4. 

r, 10 Ce. 134.0 . 0 ieh g un 17 20/2 

Tho che married by ten of the B Gon, in 2 Conti tract b befor 
the. Writ rere. 4 H. +: 8+. Her Strange, 7, a 2 Ar, 1 hb. D. J. 12. 
C. 12 2. Anilin 
„But the Writ i not 18 by the Kabi of. "Huſtand, able ir be pleae 
1 Ja % r. . . zee; 169. 
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1 l. 143. Th. D. J. 12. c. 12. / 5. 

Nor, by a Marriage after Judgment, and before Execution. i in, an Appeal. 
Med. 21 Ed. 4. 87. [73.] TED. 1. 14: 0212: (ob. e Rt 
Nor, by a Marriage after Summons and Severance. 10, Co. 134. 5. 

And the Plaintiff may reply, tha 
9 H. 5. 1. T. P. J. 12. c. 12. . 7. EM 1 
Or, that there is a Divorce between them. . Ne 5 


not Covert, Sc. Al. Ent. 9. 
So, if the Replication be, That after the 47 purchaſed non coir virum, 
it is well. R. Lut. 1640, 1. Vide Aft. Ent. 10. 


Weit. Adm. 2 Rol, 5 

f a Defendant —— Sole at == Ti ime of bringing, the Writ LED Huſband 
be ore Appearance, and gives Bail by her married Name, 8 the Writ does not 
abate; nor can it be Wege for Eng King v. ons»; 2 G. 2. Str. 811. 
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(If 


te ad. l l 
8 * 17 * 5.1 a4 1 | 


Nor, by a Marriage after Verdict, and before the Day 3 in Bank. 10 4K. 4 K 


at her Huſband. is dead, and ah the. is oy fol. 


That the Day of the Original purchaſed, et fomper paſa ſhe was Sole and | 


And the Writ . not abate, if che Defendant takes Huſband pending the 


ABATEMENT. F 


uuf Defendant is arreſted in inferior Court, marries, and removes Plaint * 
Habeas Ta pus, Coverture is no good Plea, Barnes 355,] 

But, if the Defendant takes Huſband after Iſſue joined, and has Judgment, 
| which is reverſed, before the Wife be taken in Execution for the Coſts in Error, 
there ought to be a Suggeſtion upon. the Roll, that ſhe was married; otherwiſe, 


the Huſband and Wife may have falſe — R. Lane, 48, 355 
Vid Ante E. 6. F. 2. | 


80 it may be pleaded to an Action by "Oe 4 Wits That this are di- 1 „4. 43. 
vorced * 1 * 1 Th, a 1 12. c. DR. 6 Ed. z. 249. 5 1 
39 0 , 


96969 


1 it et; 1 „ ene in Abatement, that the Plaintiff or Demandant had ac- (H. 44.) 


cepted a Dignity pending the Writz as, that be was made Archbiſhop or Biſho 3 0wng 
Vide Ante (E. 20. F. 19.) | 7 | P Po of Dignity, 


Or Duke, Marquis, or Earl. 
Or Abbot. Th. D. J. 12. c. 45 
Or Knight. 7 H. 6. 15, 40. 5. D. j 12. c. 16. 4 
Till by the Stat. 1 Ed. 6. 7. it was enacted, That no Writ, Suit, Ge. ſhall 
abate, tho' the Plaintiff or Demandant be made Duke, Archbiſhop, Marquis, 
Earl, Viſcount, Baron, Biſhop, Juſtice of one Bench or other, Knight, or Ser- 
jeant at Law, pending the Suit. 
a all Knights: are within the Statute z as, Knights of the Bath, Sc. R. 
1 S440. 
nity] one be made a Baronet, the Writ ſhall abate ; ; for that is not within 


the Statute 1 Ed. ö. 7. unleſs he is a ach alſo. R. 1 Sid. att E. Litt. R. ; 
81. Dub. Cro. Car. 104. | 5 


Nor any new Dignity. Litt. 81. | | 

Nor a Viſcounteſs, "Baroneſs, &c. which are not named. D. Liz. 91. 

But the Writ does not abate, if the Dignity accrues to the . or 
Plaintiff by the 1 8 AF On as, if the Dignity of Earl deſcends to him 
pending the Writ. 4. [29. 75. D. J. 12. c. 16. J 6. 


Nor, if he, who: ho? 4 85 INS an Earl, be made Duke, Marquis, &c. 
Dav. 60. 4 A: 


.. SD 


80 it may be leaded 3 in ms FOO 901 Plaintif, who ſues as Executor, (H. 45.) 


pending the Writ, 1 Leo. 69. 


so, it may be pleaded, that the Phintif or pant is deprived ls the _ (H. 460 
Writ; as, if an Abbot be depoſed. 75. D. I. 12. c. 17. . 1 


If the Warden of an Hoſpital be deprived by his , for he loſes „ 
Name. 8 AF pl. 29, 31. Th. D. I. 12. c. 17. % 4. 
So a Writ abates by the Reſignation of the Plaintiff, 

Tho' he be afterwards re- elected. 9 H. 5.1. 75. D. I. 1. 2. c. 17. J 8. 


But a Writ does not abate by Depoſition of a Plaintiff, who ſues as Executor. 
Per two J. Ow. 30. 


75 15 by Tranſlation of the Plaintiff from one Biſhoprick to another. Th. 

12. c. 17. /. 7. 

Nor, by 1 of the Tenant or Defendant ; as, if an Abbot be depoſed 
pending a Writ againſt him. Th. D. J. 12. c. 17. . 2, * 

Nor, by Reſignation of the Defendant ; as, if à Vicar reſign pending a Writ 
of Annuity againſt him. 10 H. 6. 10. 5. Th. D. J. 12. c. 17. f 10. 


If a * A Deprivation, he ought to ſhew before whom, and for what 


Cauſe. 4. 25. [24-] Th.D. J. 12. c. 17. fe 12 | 
Vor. 1 I. R 80 


took Admin iſtration pendin g the Writ. 2 
But it is no Flea, that a Defendant, ſued as Executor, took Adminiſtration tion, 5 
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0 or Plaintif. c Tenant pending 


CCCCC0T0ß0ß0 the Body of chv/Tifane pending Right” of Ward. 25. v. if 2 
mandant Co "24:79. 93 2 


4g) » 80, if the Demandant detnife che Land to the Tenant eg the Writ. 1 


— 


. ABA EME N T. 


oth. IE 49 Spaß ine Demandunt or Plaintiff wharps AR 


icht to that d te Nucl his 
mips cio Writ ſhall abate ; for he ANA is Action by His Fi a As, if he, Ane 


an AMC! T5. D. J. 12. c. 21. / 3, 11. 


F Ad che Tenant dan plead: ds alter Default. 10 BY 3 $41. . D. 1. 
g c. 21. / 7. | 
ge» . Bok it ſhall not be pleaded after. v ak in Arreſt of Judgment, 15 Ed. 3. 


45. H. J. 12. b. 21. NS & U En ae En He" 


*(H. 48) . if the Demandant enter ending the. Writ, > Ed. 1 77 L. 38. 
. Or, enter into Parcel, the Whole-dbites. 25. D: L Ta. c. . 5 8. Ag? 16, 
17 23. . Lat-08; 

hat an indy after v PTY and before Judgment, does not [bars the Writ 

for it cannot be Pleated. N. 2 Brown). 22 $35 . 
And it may be pleaded, ob rig le. 20 H. N. 3. 35. 
Or after Iſſue, e the laſt Co none . 2 Cro. 261. 


And therefore, the Detendant 8 * m 2 er lie Entered, and at _ 
Time. Lut. E 


* ? 
And into what Pircel i in uit N. 0. IM 8 
But it muſt de ſuch an Entry as rakes kin engite of (he Land; "and f 
pleaded. « 3 
And . if the Beit goes upon the Land without alikihg any 
Thing, the Writ does not abate. - 5 EA. 4. bo. PI. Com. 92. R. 1 Bu. 50 
7 Th. D. I. 12, c. 21. 18. 


" the Demandaft mi ay reply, That the Tentnt re-entered, and is now. Te- 
75. D.1/-12.6. x oy: K 


3 by an Entry for a Condition broken pending wa, the v Writ does not 
abate. 2g. 75. Y. l. 12. e. id iN. - 


- "BANFF into a Fark to hunt en 231, 238. 


D. J. 12. c. 20. 


Or, if che Plaintiff in a . Gew impel ele; and his Prefentee is inflitured 
and ON pending the Writ. 4 Ed. 4. 19. [18.] Semb. Cont. Tb. D. J. 21. c. 12. 


0· * A vr "Sp if the _ e adinit the « Clerk Ft the 


„ase 1 if the Plaintiff i in an n Aſtiſe for Rent diſtrain r. the'R Rent. 7 D. J 12. 
Fa 2 ._ 23. 5 Bm; 
dQ. 88 Capi, he diſtraiis for Betyices pending| the Writ. Th. D. 1. 12 
„ a6 ; 
88, d Bemindedtt Webhelt Farecl 
Ed. 3. 16. [I 3. ]. T5. D. 13. & 30. al. 
Otherwiſe, if his Bailiff diftrains without his Privity or Conſent. 75 h. D. /. 
12. c. 23. fol 
80, by Diſtreſs for Hoitage bf the Tenant, an Affiſe for Rent does not abate. 
47 B57: F 
An Aﬀite'of Common of Pains abates if the Plaintiff uſes the Common 
pending the Writ. 33 Af. pl. . 
Otherwiſe, if the Beaſts come there by Efcape J. 9. 


An Aſſiſe of Nuſance ſhall abate, if "Ys WE ke 24 the Nuſance pend- 
ing the Writ. 46 Ed. 3: 24. Th. D. TIS. i 


pit the Tenant by another Writ. 38. 


Wi 7 WE -» So, if the Phintiff receives Part of tits Demand pending the Writ, the Writ 


Le, abates. Th. D. JI. 12. c. 22. 


- 
% % 


As, 


t 


nd- 


yt 


As, 


abates the Suit. To 7:48 4. Aſt. 
X art in 


ABATEMENT. 
1 in a Bond with bag 5 $206k a let Som, Receipt of Part of the $ Sum 


H. 2. 4. 22. J. 
So, Receipt of 1. 3. 


ebt upon a age Wii im. Al. 63. 
And a Plea of Receipt of Parcel abates the whole rit. 4 Ed. 25 35, Send, 
2 Vert. „ 19. D. L112. 22 „ 


But it muſt be pleaded, fince the laſt Continuance. Per Brian, 5 H. 7 41. 


„. 6. 22 ½ 3. 


Muſt ſhew an Acquittance for the Money received. R. Al. 6: 3. 
And it may be replied, That the Receipt was for another Debt. : 4. Ent. 8. 
So, Receipt of a collateral Thing does not abate the Writ: As, upon an Ob- 


ligation to deliver twenty Quarters of Wheat, if he * 9 of Aren 
2 brevi. | R. Cro. E. 253. 260. 


* So, in all Caſes what . „ relies upon a 1 Default, if it be found, r 52˙0 
tried, or adjudged againſt him, the Writ abates. T. 5. D. Fr. 


1 - 15 og 
So in a Writ againſt ſeveral, if the Demandant relies upon the 7 OR of me 


ône of them, who faves his Default, the whole Writ ſhall abate. _ TB. D. 
142.0: "7 . f 


$0; if upon the Return of the WL Cape, ths Tenant wages his Law of (. 53. 


Non- ſummons, the Writ abates. T5. D. J. 12. c. 772 Law of Non- 


Or, if the Demandant refuſes his Law. Th. D. J. 12. c. 27. f. 6, 3 ſummons. 
And the Judgment ſhall be, that the Demandant nil capiar per Ws and the 


Tenant eat ＋ die. Co. Ent. 25. „ 


„ 0 


So the 8 may releaſe the Default: at the PRES given for waging of Law, 


or at the Eſſoin Day by Aſſent of the Tenant. | Co. Ent. 223. 


The Tenant may te his Law of N on-ſummons, where he was not regularly 


ſummoned. Co. Ent. 225, c. Vide in Proceſs D 17 f, 3.) 


And he ought to have 


itneſſes for his Crec dit, when he wages his Law : 


And this was enacted by Magna Charta, c. 28. 


For the regular Trial of N on- ſummons, chan be by Wager of 1 duodecimd 


manu. Co. Ent. 225, 328 2 Inft. 45. 


Tho' the Court may allow a leſs Number than 88 


The Tenant ought to wage his Law in Perſon, and not by Attorney. Co. 
B 


And at the Day given for waging of Law hs may be eſfoined ; but if he makes 
Default at the Eſſoin Day, he ſhall loſe his Pur Co. Ent. 328. a. 


But if a Corporation aggregate, which cannot wage their Law, inſiſt upon 
Non-ſummons, it ſhall be tried by the Country. Th. D. J. 12. c. 27. 7. 18. 


If Led be FEI by a Stranger pending 155 Writ, the Writ abates. 7. 5. (H. 54.) 
D. . 1e Att of a 


82 a Recovery of Parcel abates the Writ for that Part. 7. 2. D. J. 12. c. 8 Stranger. 


Recovery 
pending the 
"Tho the Recovery was by Miſ-pleading of the Tenant, 18 Ed. 3. 28. b. T þ, Wit 
D. J. 12. c. 30. . 16. 


So a Recovery in Dower by Default or Render of the Tenant, with an Aver- 
ment, that ſhe had a Right to recover. Th. D. J. 12 c. 30. /. 1 


80, a Recovery by the Tenant againſt the Demandant himſelf by Default. 
XT HATES. 


So, an Aſſignment of Dower in W pending the Writ, abates the Writ 
for ſo much. Th. D. J. 12. c. Iv; 3, £09 


So, 
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ABATEMENT. 


So, if two have a Cauſe of Action for the ſame Thing, a Recovery by one 
abates the Writ of the other; Th. D. J. 121 c. 30. . 27. 

But, if a Recovery be pleaded, It ought to be pleatled, That Execution is alſo 
ſued. Th. D. 1. 12. c. 30, f. 22. 

But, if the Recovery Was not againſt the Defendant, but againſt a Stranger, 
it is no Plea. 1. J. 1. 12. c. 30, l J. 

' $0, it may be . That the Recovery was by Colluſion. 7 Ed. *. 2 58. 
75. b e 0 

Go, if the Teigt later another pending the Writ, and afterwards difſeiſe his 

Fake who recovers againſt. him z T0088 28 does not abate the Writ. | 25 5. 
D. 5 12. . 30. /- 9. 

Nor, a Recovery by Nabil icit upon a Writ brought after the firſt Writ pur- 
chaſed. ' Th, D. J. 12. c. 30. /. 11. 

Nor, a Recovery by Render, or efault, 9 H. 6. 42. 7: E. FU 15. 5. Th. 
. J. 12. e. 30. J 11, 16, 17, 18, 9. | # 
If a Recovery be pleaded, it is a good is; That the Tenant was Te- 
nine the Day of the Writ purchaſed, and ſtil 43 * 3. 21. 75. N . 12. 


e. 30. J 31. 


GI. 55.) So the Writ FUSS; if the Plaintiff or Demandant by his Plea 3 that 
2 or the the King is ſeiſed: As, in an Annyity againſt a Prior, a Plea, that the King has | 
8 ſeiſed the Priory into his Hands, is good. Th. D. J. 12. c. 33. , 1. z. 
So, a Recovery by Judgment upon a Verdict found for the King, pending the 
Writ. 18 Ed. + 26. 3. 75. D. I. 12. c. 30. / 15.. 
So, it is a — — Plea,. That the Land was held of the King i in chief, and the : 
Tenant died, whereby the Land was ſeiſed into the Hands of the King who is 
now ſeiſed. Th. D. J. 12. c. 33.1 6. ; 
But the Writ ſhall not abate, if the Tenant enfeoff the King pending the Writ, 
23. D/L 1, e. 33. / 9. 5 
Or, if an Office find a Title i in the.King. Th. D. J. 12. 2.13. 7 12. 


(H. 56.) So the Writ abates, if the Eſtate of the Plaintiff or Demandant determines pend- 
0 — 4 ing the Writ: As, in Annuity for an Annuity. granted until the Defendant pre- 
ing the Writ, ſent him to a Benefice, if the Defendant pleads, that he did preſent him, 8 
and the Plaintiff accepted it, the Writ ſhall abate, and the Plaintiff ſhall have 0 
Debt for the Arrearages. 4 Ed. „CCC 8 
Or, if the Defendant 2 That he tendered a Benefice 70 the Plaintiff 
N the Writ. 19 H. 6. 54. 14 H. . 31 132.1 Th. D. J. 12. c. . 
18. /. 
50. ik. if an Annuity i is . for Vears, and the Term elapſes pending the Writ c 
34 H. 6.20.6. 15 H. 7. 1. Sav. 28. Th. D. 1. 12. c. 18. ½ 3. p 
* bbs pending Waſte by Tenant i in Tail, he becomes Tenant in Tail after Poſ- 
bility. D. 1 Kol. 82. g 
So an Action againſt a Villein Waits by the Entry of the Lord bell the 
Writ 4 £0. 34. T 13-0 #9. 4. 3 
A Writ againit a Mortgagee abates, if the Mortgagor pays the Money, and en- 
ters pending the Writ. 39 Ed. 3 36. [28.] 18 Ed. 4. 27. [26.] Th. D. J. 12. 


1 

EN 2. 
70 Laion againſt a Diſſeiſor abates if the Diſſeiſee enters pending the Writ. f 
n. 5 
Or againſt the Feoffee of a Diſſeiſor. 7 H. 6. 17. Th. EET. 29. 183. : 
So, an Aſſiſe by Tenant by Statute-Merchant abates, if the Time incurs. | 
D. Sav. 28. q 
So, an Ejecment > wr if the Term Expires before agent, as to the | 
Land. | 
But, when the Action is only for a Recompence i in Damages, the Writ does J 


not abate by the Determination of the Plaintiff s Eſtate; as in a Dare ejecit 


well 


| 
2 
* 


it 


* 


= ABAT EET. 


EY 


infra e ik the Tem exp os the, Plaintiff mall r recover cbs Whotein Da- 
mages. D. Sev. 28. 11 H., 6. 's. 16.1 75. D. J. 12, c 18. / 2. 
So, in n if the Term . the P 50 Wt hall have Judgment, for 
his Damages. R. Sau. 20. I e 40% 
80, a Veit of Waſte againſt a Leſſee for 9 > ha does. $19. e 36: the Term 
expires pending the Writ.” 75. D. J. 12. c 18. 2. 1 H. 6. 8. [6.1 


Nor, Covenant againſt the; 5 7 11 . 6. 8. 16-1; Re 1 el .. 4 5. 
1 8. (oY 15 7 . 2. 8 Ta . 5 161 of. f £57 WY, nk 


ee 
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< Form of Pleaving an e 


* * 


8 (a 1.) Shall give a better Writ. 


Tr the ee Tenant plead a Ples in Abetement, he ou glit 7 to 
give a better Writ to the Plaintiff or Demandant: As if i gen Non. 
tenure to Parcel, he ought to ſhew, who | is Tenant of that Parcel. 10 Ed. 3. 


497. 75. D. J. 15. c. 1. . 8. 


If he plead Non - tenure to Parcel, EIT two Wer are demanded, he 
ought"t6 ſhew to which Parcel. 5 Bd. J. 144. [184.] 75. D. J. 15. e. t. fi 2. 

If he plead, that there are three Vills in 8. he ough te ſhew in which of che 
Vills the Land lies. R. Tel. 112. 


If he plead, Parcel in another ay, is ought to thew how much lies 


| there. 4 Ed. 2. 137. 75. D. J. 15. C. Tf. 2. 


If he plead, That he was never of the Vill named in che Addition, he ought 
to fay, of what Vill he was. Th. D. J. 15. c. 1. / 12, 13. 


If he plead to the Juriſdiction of the Court, "us ought. to ORs what other 
Court has Tartan.” Sho. 8 


20) When K need not. wee 1 


"Bite if the Plea goes to the Matter and Subſtance of the Writ, he need not 
give a better Writ : As, in a Dum fuit infra ætratem upon a Demiſe by himfelf, 


the Defendant may fay, That the Leaſe was by the Plaintiff and another, without 
giving another Writ, Th. D. J. 15. c. 1 


So, in 4 Writ of Entry, uppen that 404 Tenant had not Entry but by A. to 


whom B. releaſed, Cc. The e Hap may plead, that B. did not leaſe to A. 
without ſaying to whom the Leaſe was made. 75. D. J. i 5. c. 1. 7. 

So, in Waſte upon a Demiſe by the Plaintiff's Father, the Defendant may 
ſay that the Father of the Plaintiff, did not demiſe, without giving another Writ. 
6 Ef.3- 200-1 P 

So he need not give another Writ when os Plea wes the whole Action of 


the Demandant or Plaintiff; as, if the Tenant Foes Non-teaure to the Whole. 


33 H. 6. 38. 73. D. J. 15. . TS. BY. | 
Or, no ſuch Vill. 33 H. 6. 38, 75. D. 1. 16. c. V 


3. . 
Or, Entry of the Deamgndant or Plaintiff. pending the Writ. 34 H. 6.8. Th. 


D. I. 15. c. 1. / 14. 

And it is ſufficient to give a good Writ, without giving a good Demand : 
And therefore, if the Defendant in Dower ſays, That Part lies in another Vill, 
it is ſufficient, without ſaying, how much lies there. 17 Ed. 3. 44. Th. D. 
I. % „ 10-. 


Uf in M umpfit againſt two, Plaintiff ſhews he has nn one, the other 


ſhall not plead in bar that his Partner was beyond Sea at the Time of the Out- 


lawry; but though he cannot give Plaintiff a better Writ, yet he ſnould demand 


Judgment whether the Court would compel him to 2 further Anſwer. Sy- 
monds v. Parminter, T. 21. . * Str. 1269. | 
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0.3 0 Shall not « plea two Plc i in . 195 


= Min ſhall not plead two Pleas in Abatement ; for that will be Jouble: 5 
Fas e in an Aſſiſe, the Tenant ſhall not plead Miſnomer of himſelf, and if 1 it be a nd 
35 againſt him, S AM EE „ ß > is 
In Replevin, the Defendant ſhall not plead Property, in a Strang er, „ and all 
that he took the Beaſts in another vil. 4 Eg. 3 19. [18.] * b.D. * 18 


e. 3 % 16. 
hall not mo two Outlayries of the Plain in Abatement. aas hy 50 
5 0. 4) But may, one alter the other. V 


Det ae aſhes" beer; may: As, hs ſhall plead to the Perſon of the 
| Plaintiff and if that be nen 920 e afterwards 4H the tary of the 
| hae” T6. D. 171 10. c. Met 1 Fro 7 1 | 


* 2 * fo > I 
* 3 : * 1 1 


+ 0. 5. F Orc one to Part, and another to. another Part. fd on 


15 45 0 * may p plead one Plea in Abatement of Parcel and another to * Par- 
5 8 As, i in Waſte, he ſhall falſify the Demiſe to Part, and to the other Part ſhall 
fo, _ it isnot in the vin ſuppoſed by: the Wye: 8 Ed:53. . Th. Tho 15. 


3535 8 Nie 82 to Part, and a Recovery pending the Writ to the other Part. 
- mM D. J. 15. c. 3. forte; 
S3o, in Replevin for two Oxen, Property i in a Morena as PP one, as Taking 
in another Place as to the other. 9 H. 6. 39. Th. D. J. 15. c. 3. %. 16. 
So, in Aſum „it, upon ſeveral Counts, a Plea i in Abatement to one 0 the Counts. 


is good, tho' the Writ be entire. Lut 1593. 
(I. 6.) And two Defendants ſhall pleid ſeveral Pleas. in Abateracat: 


- 
»-< "tf 


b as one N ſhall pled; one Plea in Abatement, «nd the other another: 
H. one Executor may plead Variance, the other ne ungues Executor. 11 H. 6. 


Th. D. J. 15. c. 2. J 6, 9. | 
N in a Qyare RT one Defendant may 0 plat no s fuck Church, and che other, 


| _ no 22 Biſhop. Ho 449+ 


4. 7 Ons: the one ben IV, in Abatement, the other to the 
| Action. | 


And one Defendant ſhall plead. i in | Abatement, the other to the Action. 1 7 Ed. 
3. 24. b. Th. D. J. 16. . % 3. 

As, one Tenant ſhall plead Outlawry in one of the Demandants, the other 
ſhall take the entire Tenancy, and Py to the Action. 18 H. 6. 20. Ti b. 


D. J. 15. c. 2. / 7. 
In Debt upon a Bond againſt two, the one may plead Coverture i in the Plaintif 
the other hnowiedge: the Deed. 75. D. J. 15. c. 2. 7 13. 


(I, 8.) When a Plea i in Abatement; by one Defendant ſuffices for 
all. 


| If one — pleads in Abatement, Matter appearing in the Writ, the 
other need not anſwer. Th. D. . 16.6 7. K 2. 
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But if one of the Defeats pleads Matter debors not appearing in 10 Writ, 
the other muſt anſwer. 11 /. pl. 9. Th. D. J. 15. c. 7. /. 2. 


And if one Defendant pleads i in Abatement, vom hien Iſſue is joined, and 
e 
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ABATEMENT. 


| termining, _o Demurrer. E. Hob. A 58 5 DE 


over to the Action. 


If a "Defendant i in an 1 plead in Abatement, he ſhall alſo APY over to 


that is not neceſſary ; for it is well both Ways. R. $ho. 47. And therefore, if 
the gon lead in Abatement without pleading over to the Felony, the Plain- 


but if he _— it will be well. R. Carth. 56. 


So if the Defendant plead. ſeveral Tenatoys he ſhall _ over to the Action 
or vouch. Vide Ante (F. 12.) 


| So, to an Indictment for Felony, 17 the Peta din pleads, , in Abb ben, or 


he ought to e over to ide Helen, Not Guilty. . P. C. 1 5 I 4. Adm. 
on. 346. | 

7 . an Aſſiſe upon every Plea to the Writ, — is bis by the Aſſiſe, 

the Tenant ſhall plead over, Nul fort, &c. Th. D. J. 15. c. 5. ,. 13. 


e. 5. 13. 
1 if he + pleads Miſhomer of the Demandant, or + Jeintenany on the Tart of 


the Demandant. 8 4/-2 455 Th. D. J. ib. 5 Nin 
"On, 8 9 of himſelf. Th. D. J. 15 "of of Vide 28 AF. pl. 36. 
So, in an Appeal of Maihem, the Defcndant mu not plead over to the 


Poph. 115. 
So, in an 5 he the Plea amounts to a Confeſſion of the Fe- 


lony; As Pardon, Releaſe, Sc. he ſhall not 9922 over Not Guilty. St. P. 
Co Ht bow 


} 


0 11 1 A Plea i in Abatement ſhall be ſtrictly exact. 


_ Ought to be pleaded with Certainty. Co. Lit. 303. 4. 
Ought to be certain to every Intent. 3 Lev. 67. 


Court of Record, unleſs the Party by Afidavit prove the Truth of it, or ſhew 
ſome probable Matter to the Court inducing the Belief, that the F act of ſuch 
Plea is true. 

[To a Plea to Inditment. ** that Defendant is not named of the Pariſh 


where he reſides,” there muſt be Affidavit annexed. Rex v. Grainger, H. 5. 
G. 3. 3 B. M. 1617.] 


334] 


0 (I. 12) How a Plea in N concludes. 


begin his Plea, Et petit judicium de brevi, and ſhall alfo conclude in the ſame 
Manner. Per two. J. Mo. 30. Lut. 11. Dal. 


If the Action be by Original, the Plea in Abatement begins and Salud by 
petit judicium de brevi. 5 Mod. 132. 


[A Plea 


the SP pleads i in Abatement, upon which it is Beinürred. and the Iſfue i is s found | 
for the Defendant ; the Whole Writ ſhall abate upon the Verdict, without de- 


0 10 When : a . FR . in dene ſhall 1 plead 


the Felony, Not Guilty. 9. 5 15. e. 6. J 17, 18, &c. Co. Er. 57 4. But 


tiff ma is Plea, or move the Court that he plead alſo to the Fel ny, * 
Juſtification, a Matter which does not amount to a Confeſſion of the Felony, 


But where the Matter of the Plea in Abatement is not triable by the Recog- 
nitors, it is not neceſſary to plead over to the Points of the Writ: As, in an 
Aſſiſe, if the Tenant pleads to the Perſon of the Demandant, as Outlawry, 
Ms e Sc. he need. not plead over to the Afiiſe. Th. D. * 5. 


Maihem; for it will be a Waiver of the Plea in Abatement. R. Mo. 457. 


A Plea in Abatement ought to be with preciſe and ſtrict Exactneſs. Lat. IS. £ 


By the Stat. 4 C 5, Ann. 16. No dilatory Plea ſhall be received in any 


[The Attorney's Affidavit to Truth of Plea i in Abatement is ſufficient. Barnes 


If a Defendant plead i in Abatement, Matter appearing in the Writ, he ſhall 
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"O85 np gre ABAT/EMEN 1. 


ta Plea that the Ori A851 was taken out before the Day of enden in the Con- 
a without any 1 oby at but concluding ef petit Judic” your bin enter, 
is good. Piekeris v. Simonds, P. 5 G. 2. Fort. 334. ] 


If he plead to the Writ and Declaration, the Plea pare Judicium 4 Brevi et 
Narrarione. 5 Mod. 132, 1 


If the Action be by ill, the Plea begins and concludes by petit duc de 
Billa. Gan Hp 19h 


And ſhall not ſay, 7 2 & Billa et Narrationt for they are the fame, 


Mod. 144 
* If a Pla: in Abatement conchides, 1 Reponderi debt, it win be bad. 5 1 
Med. 146. | 
| A Plea in Abatement, which concludes. badly, cannot de! esd. 1 Sal. 
; f 297,5 8. | 15 . | 


7 © But, if the Defendant lead Matter bots, as Nopdrlhigre: el, Ge. 

„3 he ſhall conelude his Plea by demanding Judgment of the Writ, and need not 
| 1 ſay ſo in the Beginning. Per to J. Ma. 30. Ace. Lut. 11. Dal. * 

If he pleads to the Juriſdiction, he ſhall conclude, Judleium # Curia vlt Sr 

' noſeere.” | "Jar: e 

If to the Perſon, Fulgeenf 3 To ſhall be eben. Lat. 1 


And therefore, if the Defendant plead, Recuſant Convict, 8 is in 5 
ture of an Excommunication, and Sede Fay: rent of "the Bull, it is bad; 


for he ou ght to g N Naa, whe? al, 2 anſwered.” Ken 
Lat. 178. 


= - ET. So he may! conclude a Plea to the Juriſtietion, 1 reſpond '7 debet. 2 Mad 

i Wau in a Plea of Btconianiceton; Fudgment of the Writ, that not be prayed 

in the Concluſion; age he 1 to TP? quod jor remaneant Vine die. R. 
Tut. th. Vide Ante (E #04 Sa 

If the Death of one oe t Plaintiffs « or Defendants be pleaded, the Defendant 

_— not pray Judicinm de Brevi, et quod breve caſſetur, but fen, ft Curia al- 

rocedere velit. R. 3 Lev. 120. Vide Ante (H. 33. 

A & Plaintiff replies to a Plea in Abatement, he ought not to conclude with 

a Demand of Damages. R. 3 Mod. 281. Sho. 155. R. Sho. 255. Cont. Co. 

Ent. 160. Acc. if the Plaintiff by his Replication confeſſes and avoids the Plea; 


0 . otherwiſe, if he joins Iſſus upon the Ples for then final ad is given, if 
=_ | : found for the Plaintiff. Per Holt. ts 80 4 


* 


ii; 13. 3. When it ſhall "A waived. 551 0 


The Defendarit may waive his Plea in Abatement, after the Plaintiff has re- 
plied to it, and plead to the Action. 8 Ed. 3. 41 7. "TIT Fre. £8; Bala, 

But after the Parties are at Iſſue upon a lea in Abatement, the dant 
cannot waive it. Th. D. J. 15. c. 8. / z. 

If a Plea in Abatement contains Matter in Bar, though it concludes i in Abate- 
ment, the Defendant hath his Election to take it in Abatement, or in Bar: As, 
if he pr Others ney poſſeſſed. R. 2 Mad. 64. 


f 


a 14. ) What Judgment ſhall be upon it. 


6. % If the Tenent or Defendant plead in Abatement, and the 8 or 

| | Reſponaea Plaintiff demur to it, the Judgment ſhall be only, that the e tne anſwer over, 

Vide Poſt if the Plea be difallowed. 75. D. . 16. c. 11. / 1, 3. R. 5 Co. 111. 4. R. 
1.115.) Tel. 112. D. 1 M. 22. 


Though it be adjourned to another Shen, bifors the Ples'fo determined. 75. 
D.1. 16. 6.11, /. 1. R. 22 H. 6. $5: b. 


Though the Plea in Abatement be pleaded by a Wife, received upon. the Default 
of her Huſband, 755. D. J. 16. . 11. . b. | 


r = " III IS my, — --- = -'- 8 
— M048 a =_ 1 = TN = 
hh n he * N 1 — 4 * 
of A l —— — 65 * 
29 <4 eu, 3 , — —— — . +5 — — e PP 2 „ 
2 Ie" „5 —L—,—: n 2 2 - 7 - — 7 — _ AP - - 
* — — 34 — 7 * — LE LE RESI * — — 
- XZ i n 4 ' - 
: * 


—U— dd — 
4 wn — — oy 


— — — 
D — 


—— 
2 jo 
n 


9 


of 


+ fa 
. 
CET 
; 
. 
a4 ö 
61 
1 Ty 
144 
$4 
f | 
«HY 
+ % 
. 
— & t 
_ 
! 
TOE | ly 
1 


Lo be | : x * 80 


it 


1809 


— 


. ABATEMENT: 

Though the e or plaintiff tender an Iſſue to the lea! in Abatement, 1 
and the Defendant refuſes it. 10 H. 4. 6. 7 5 
Though the Plaintiff and Defendant join in Deuter upon it, in the fame 
Fara! as upon a Plea in Bar; for the Plaintiff committed the firſt Fault. K. - 
1 Vent. 137. | Vide Lut. 197, 1643, 1665. j 
80, if a Plea to the Juriſdiction of the Court be difallowed upon a Demurrer, 

the Judgment ſhall only be, That the Tenant or Yan 1 4a over 3 $ H. 6. 


45 o 16. e. 11. 1 


80, if a Plea in Abatement be tried. by the Certificate of the Ordinary, againſt 
the Defendant, it ſhall only be, T. hat he anſwer over. Lat. 178. 
80 if the Defendant prays Aid of the King, and demands Judgment, 2 Rege 


| N which is difallowed upon PATE, it ſhall only be, to anſwer over. 


Co: 111. a. 
3 if the Defendant pleads Infancy, and it is tried by [nſpeRtion it ſhall only 
be, to anſwer over 1 Lev. 163. = 
Upon a Demurrer to a Plea in Aden thi Defendant ſhall not 3 Wege 2p 
tions to Defects in the Declaration. R. Lut. 1592 1667. R. 1 Sal. 212. Carth. 
172. Except, where the Plea wad Abatement, is pleatable in Bar. TORE: Lut. 


168. 


If a Reſpondear Oufter 5 . Notice to the Defendant is not doeh 3 for 
he ſhall be Tuppoſed 1 in 8 I ve: . | . 


But if the Plaintiff or Darkundene 3 join lite pon a Plea in 77 GUMS: ud 


it be tried againſt the Tenant or Defendant, final Judgment ſhall be againſt him n. al Judy: 


wa t. 


for the Delay. 2 Ed. 4. 17. [ro.] Th.-D. L16. c.11./. 11. 1 Lev. 163. Per 
Williams, Yel. 112. 1 Vent. 22. Ray 119. Lat. 178. Pr. R. 416. 8 
Though che Defendant or Tenant,” who Joins ve, be an Infant. | js 1. 


| Lev. 163. 8 . 


3 NS on a a Demurrer to a Pen in Wann alter the laſt. Senne, if 
be he againſt the Tenant or Defendant, final Judgment ſhall be againſt 
wed: 8 Sid. 252. Vide Al. 66. 
So, if a Defendant demur to the Count, in A geb Judgrient ſhall 
be againſt him; ; for he Sught to Plead! in Abatement, if there was Cauſe.” R. 


1. Sal. 220. 


80, if a Plea in Abatement * pleaded i in Bar of A Action, final Judgment 
ſhall be againſt the Defendant'or Tenant; if the Plea be diſallowed. R. 1 Sid. 
189, 190. Per Cur : —1 Vent. 136. R. Cut. 42. D. Lat. 178. Vide Lut. 
197. R. Mod. Ca. 102. 1 Sal. 3. 

[So, if Defendant pleads Miſnomer in 1 Chriſtian Name ; ; Replication he was 
known by the Name of A. L. as well as B. L. Iflue thereon, and Verdict for 
the Plaintiff ; De + ana muſt by final. Eicborn v. Lemaitre, H. 8 G. 3: 2 


Wilſ. 367] 
So, if his Plea be bb df in Bar, Arie non, Sc. tho it 8 in Abate- 


ment. D. 1 Vent. 136. Semb. Cro. El. 203. Semb. Cont. Sbo. 4. Vide 1. 


Leb. 3125 | 
| So, ir a Plea be to the Action of che Writ, and Gnebuckes to the Writ and the 
Plea is diſallowed, there ſhall be a peremptory Judgment, tho the Demandant 
or Plaintiff demurs. Lat £98: -.- 

So, if a bad Plea be pleaded, and the Plaintiff demurs, ia the Defendant 
Joins in Demurrer, as to a Plea in Bar, R. Al. 17. 

So, if the Defendant avows or makes Conuſance in Replevin, and then traverſes 
the Place, which is Matter in Abatement, but concludes with praying a Re- 
turn ; tho' he afterwards demurs 1 in Abatement, there ſhall be final Judgment. 
R. Med. Ca. 102. 

But if the Defendant lekds Another whs ought fo be 1 not named, and in 
the Commencement of the Plea petit judicium de Billa, et ſi attionem poterit ha- 
bere verſus eum ſolummodo, &c. there ſhall be only a Reſpondeas oufter ; for the 
Defendant does not ſay, Actio non, &c, generally, but adds A#imem non, &c. 
verſus eum ſolummodo. R. 1 Vent. 136. : 

So, if the Plea * in Abatement, tho the Pant prays Judgment de 
. * | Nare 
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ABATEMENT. 


$3 Nestes nn award a Re/porideas eher; for the Defenc ant ternet 
aſſign for Error, that which was for his Advantage. 1 Call 210, 211. 
8e if che Defendant in Replevin pleads in Abatement, à taking in onde 
Plate, and traverſes the Place in the Declaration, upon Which the Phgintiff re- 
plies and traverſes the Title made pro retorn Aubend, to which the Defendant 
demurs the ſame Term; the Repleuin abates, and thall not þe; Arat e 

; _ Pertbree J. Holt Cant. ö eee 
' So, if che Plea in Abatement be good, and the Plaintiff replies as 125 a Plea 
in Bar. it will be a Diſcontinuance. E, g. 269, 250. Carth, 187). LE 
If the Plea be bad, kn: be a nat he A k. geg 5905 77 


Wn ak 0 917 1 Ts 1 TIN ers 5 5 Ay, LE” "22 och 5 e 3 4 4 4J, 


nnn 


4 164)» At what. Time a Plea in Abatement { ſhall be. pleaded... je 


40:15) The Ferm gi dhe Defence is mch, Er predid? N. r 


5 quando, Ge. if damna, ef; s quod pſe de fender eber, Wok 1 e Lit 
Vide in Plea 64 hes ena 14 of $17 777 fo 15750 275 IR ot T0 Fg 
9 the firſt Part of the Defence, the Defendant. makes ik Ta BY tai he Ac. 
tion, v b) A Words J dzfendit uim et injuriam quando, &c.) By the Words, 
et damna, } he affirms, that the Plaintiff is able to ſue, and recover mp Ag; and 
y: the-third. Part, Jet guieguid gaod .iþ/ eee debet, Ja he affirms the t ; Juril- 
diction of the Court. Co. Lit 127. #5 2 
Till the Defendant has made himſelf Party by the firſt Part of The Defence, 
e vi, et injuriam, Se. he cannot plead o ns SM oh Plaine 
or any other Hen Co. Lit, 127.1 K 7 et ty 2-14 «413 118 
And therefore, after the Acſt Part 8 ihe "Potency the ſhall Hed to the Juric: 
dition of the Court, or apy other Plea in, Abatement. e 
Fot, {defendit vim at injurtam, quando Fe is not a full een R. Cont 
Sti. 273˙ X. 3 Lut. 7. But R. Acc. Hard. 36 5. and Semb, by any” Av 


Lt mY Þ it 474} $3 yo TPO kr £ . 4 ++ Ne * 1 
* 7. 22418 13 — 5 ; 


1} "(Div 13 Sa 7 En rh cient Ry Sal. 543, 54 E. Cen, Garth. 5, 
t is ſufficient at the Day of Appearance, when he: is in K Mar — 
Other wiſes if ugfter another ee ro n t e e 
And. (nent In withodt more was allowed; Lit. 9. 3 Lev. 406. 4 N. de be 
good. 3 Lev. 182. R. Cont. 3 Lev. 240. Dub. Per Hale, 1 Vent ag., 9 
Tho! 1 was: ſhewn-far Cauſe upon & ſpecial-Demuzzer.. Lut. g. Semb. Lu. 
1594. R. A. Sal. 215. Rus the Plaintiff ht have refuſed the Plea E. 1 Sal. 217; 
Vet, ( venid et dgſendit vim et injuriam; ) without mare, is the ſure Way. Lut . 9. 
But after a full or 258 Defence, the Delondant cannot plead on Fat: 
diction! ofthe Court. 7H 3. 
Nor to the Diſability. of the Perſons as V Menage, Outlanry, Se. Co. Lis 
127 6. SJ Ml. .I. þ $5 But. zien 
N Miſnomer, or ine in x another vin. rg 1 H. 6. 1 5, 9: b. D. + 14+ 
- c. 1% 81 „Dt . - 4; 6 13 2 1 5 RIS ; L HIT, FIT 14 6 
Nen alien hoe... Seb. Sho. 349. Me = dane? \ 5 CEE en 


(I. 17.) - {ter an Attorney made; the Defendant Gall a me plead Miſnomer of mc 
aa bade. Ni. B. 4e dd. b. Gaife g. . N. B. a. 
Nor that there are others of the fame Name thr the fame County. 4 b. D. 
i ee eee 
For a Miſnomer ſt be leaded It in proper Porta * not by Attorney, un- 
leſs. there be a ſpecial Warrant of Attorney. ene 
80, he: e Pleads Alder an Attorney made a Rake of the Addition 
R. 8. H. ts ae | 
But he 12 plead Villenage i in the Plaintiff. Th. D. J 148 FA 12 FL N 
80, if a Plea of Miſnomer by Attorney be received, and the Plaintiff demurs 
ta it, it will be e For, it is a Cauſe. for Refuſal of the Plea, that a general 
Attorney cannot ap for any other than the Defendant; but it 1s Beck Cauſe 
for a Demurrer to the Plea. R. by all the Judges aſſembled together. 41; 
W. z. between Creamer and Vi cker, E Reported I Ld. *. 5090 1 
JY EIN | &\ | | g 


Adr 
* oy % 


LEY 
* <a as 


batement. at any-: Time within the ſame. Term. k Mod. Ca. 175. gear 
So, if it be delivered to any one in Cuſtody. Sal. 5156. * 


H it be delivered after Term, or within four Days before the End of A Term, 
he may plead in Abatement, or to the Juritätction. within the firſt four Dape i in 


the ſubſequent Term. I Sal. 


But ift it be delivered more 47 Our Days 88 the End 5 the Term he 
ſhall not have any Time for Pleading in APRON: WO ag Begining c % * | 


next Term. 10 nee an de 7 ba ne 5 ; 
| 1 4 ſpecial ee ee the Defendant may y plad 10 the benden & -i 16) 
the Court. R. Lut. 46. 425 — og 
Or any. Plea in n = Outlawry, Ge. Lai 1 cial. 


So. if Defendant pleads Miſnomer in Abatement, — — an lmparlance, and 
pleads by his true Name, this makes it a ſpecial Imparlance, and it need not be 


of the ſame Term with the Declaration. Fa pe he v. Cagfer, H. 23. G. 2. 
r f 
Por the Imparlance ſhall not he with a Salvo to >the e Juriſdition of the Court. 
ur. 46. Semb. Cont." 1 Sal. eie un a e 
After amend e Defendant wed; in 3 without ob- (I. 20.) 
taining ſpecial Imparlance within the four Days. Barnes 224, 334  _ | Grand, 
a ogy neral Imparlance the Defendant ſhall' plead any Plea to the Action; 


„Alien e Profcion, Outlawry, Ie. in, Bar to the Alon. Th D. dt. * 
& 2. 2 21, 27: Es e in 
Baſtardy, in Bar to the Act Th. D. ids 14: C. > wh 21. a "vr 
Though the Outlawry was after the Action commenced. 5 Mod. 111 
Or, a Plea in Abatement, which conſiſts of Matter debors, and not appearing 
in the Writ, which ſhews that the Writ never was good; as, No ſuch ill. 
Vide Th. D. J. 14. c. 2. , ars, 
- That the Vill ſuppoſed is a Hamlet of D. Th. D. J. 14. . 29. 
5 N Dar and none without an Addition. T5. D. J. 14. c. 2. /. 16. 
Another Action depending for the ſame Cauſe. Per Hale, 1 Vent. 2 36. 
| 8 Th. D. . 14. 6. 2. 7 18, 25. KR. Cont. 3 Lev. 35. Dy. 
Fa eee 14 25 e ID 
Jointenancy. R. 2 N. 4. d. Dy. 226 4 . Lee. Th. D. 15 14. 6. % 


a 1 A | 
That the PlabitifF or De zndan is a Knight, bd; Ge. 25. D. 5 14. c. 2. 
5 5 


ge Covert-Baron. Th. P. l. e. 2. Fu [6 2E 4. 12. 9 5 R. Cont. 

ut 2 „ 

Or 204. r $3 nd 
Or, depoſed. Vide 25 D. T 14. c. 2. 1 30. 
After Imparlance, one may have a View. _ Cont. per Cur. bu but the Prothono- 

tories, Kad Clerks: acc. Dy. 210. 6. 

But, after a general Imparlance, the Defendantcannot pl ead to the Juridligion 

of the Court: As Ancient Dee Dar Vent. 236. Dub. Cro. Car. . 

Vide Ante (D. . ) 


Nor, after an Im Patlahet g ſabvis exceptionibus tam ad 3 quam Ge Narrationen. 
Adm. Lut. 45. Hard. 365. 


Nor, after an Imparlance elvis exceptionibus ad Juriſdictionem; tor this amounts 
to no more than the former. Luft. 45. 

So he cannot plead Privilege. after a general Joparance, 2 Lut. 6 39. 
Hard. 365. n 

Nor, in Diſability of the perſon of 5 Plaintiff ; as, Alien born, Excommu- 
nication. Semb. Lat. 179. Kelw. 93. Vid Th. D. J. 14. . 2. % 25. . 

Outlawry: R. Lat. 179. Fide Th. D. 1 aer ene 

Recuſant Convict. Dub. 2. Mod. Ca. 43. Acc, Ibid. 381. | Curven v. 
. P. 8 G; Ser. ga. Ane n 
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If a Declaration he delivered. within Term, the Defendant: may plead in A- (I. 18.) 
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That he idleiddtitns Terry in himſelf, after a joint impakance. 40 Ed. 

© 40. 75 D. 1. 14. 7. 2%. Po JL een : 

, Non-tenure, General or Spec! EK. 3 Leu g. By ato. 4 0 


e 7 | 24. Miſhomer 0 
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N . > 2 2 Dy: * 2 £4 | 3 5 eee WEE i | : 473 _ 3 82 be * &” N 1 8 : | 
F b can he Demand Oyer of 4 Deed. Vide m Pleader @. 2.) * 5. D. J. 14. 
e. OILS eee er $906 tional 4b fg 
þ Or plead: in Abatement //of the Writ Matter appearii as Variance. b 
| | tween the Writ and a Teſtament. 'T 5. D. I. 14. 0. 2. ne 
L | "That the ARtion was commenced--before-the Cauſe of Afton 
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e three Vitl in 1285 R. 25. 112. , ee een 8 I Aj 

4 E if Aeg -ufter Imparlance in emen ue the Plea. wu not 
J  pleadable after Tmparlance ; if nen does not dt, but replies, 

i | . - ow ſtand. a © Adm: 1 Vent. 2 2364. t eee e re . 
4 ; | Or, the Plaintiff 2 Be his Replication alledge the Im | 
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| [ TT After Prece partium, the Defendant His: given Judici Turi 3 Parker 
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n 80 a oh N 5 malum 'breve- a malun. Procyum n. Per, * uy, 
5 | Fe 2 14. . 2. 75 13. 18 „nee 

| . And therefore, after Frece partium the Defendant: ſhall not plead to the. Perſon 
_ : by IEP Plant, or Wee 48, Nona tenure. WP, 3. The, D. 4 14. 


=. Wache join, not named f 2s Parcener, Jointenast, Ge. 75 

=” 2: P. J. 14. gy 10, 14. [Fo : | 83 

ws | > CT Entire Tenancy. .Tþ. D. . . .- 8. ll. CELTS ! Wender 2 881 1 

_ Sevens Tenancy. 75. D. J. 14. c. 2. / 14. 0 | 
Coverture of the Plaintiff, © or nne 4 Bd. 3. 11 15. 7h. D. ki 614 

Nor, is the Writ. A eee » e eee | 

Tho it be Matter debors; a, No ſuch vill, 22 Hamlet. * vil. Th, D. 4 14. 
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8 That e Land bn 9 comtains a clad ders af Abreas. L aig els 


That another Anceſtor was laſt ſeiſed. Th. D. J. 14. c. 2. 5. 
That the Demandant is ſeiſed by Diſſeiſin. Th. D. J. 14. c. 2. 5 32. = 


. 2: Aft Oyer, the E Defendant ſhall not b plead 1 to: che Perſon of the Plaintiff, or 
After Oyer. Def a * . aL eee 
As, N Non-tenure;s' 7. D. 1. 14. c. 5 WY) 1. li aces d 
eee, Execotor oo. named. 22 FN * 19. b. 75. D. L 14 c. 5 fi 2. 


„„ After A Plea che Action, the Defendant ſhall. not plead i in Amen ex- 

1 B a Plen. cept, where he Pleads it, 18 the loft Confilnance. : 75. D. J. Ihe. 65 * 

in Bar. 1 Rol. 176. oi ARE. ; | 3 „ ert 1 
Nor after Errors effigned. Th. D. J 14. 6. 16. . 
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ABATEMENT 


So 4 Writ of Privilege tall not be allowed He the Defendait; R. Dal. 35. 
Yet after Iſſue, Outlawry for Felony was Pleaded, without faying, wn Fe 
7 ContiHuance. - R 755. D. 1. 14. c. mA 2 ” . 
So in 4 Previpe quad reddat, after a Plea in Bar; if the Diztinidane by his 
eplication claims the Land as held of him by the Tenant, he may diſclaim, 
o it be only in Abatement ; for he could not diſclaim before; for prima facie 
* (hall be intended to he a Pernor or Diſſeiſor, and no one can diſclaim but 
he Tenant, ae ein the Replication he does not appear to he, 11 H. 7. 14. 


But after the laſt Continuance, the Defendant ſhall plead any Plea in Abate- 
_ by which the Writ ſhall be abated : At, to: the Perſon, * . hin, 
„2 Gre. 82. 2 Fent. 58. o 

And this, after the laſt Continuance of a Dernurre, as li a8 upon an Iſſue. 
. Hob. 81. Cont. Mo. 871. Vide Poſt (I. 35.) Semb. Cont. Mod. Ca. 9. 
Puis Darrein Continuance muſt ac. * Sa in be ſet alide. Martin v. 
vill, H. 8 G. Str. 492. 5 5 
And a Plea, after the laſt. Continuance, was a adm mitted e Week after the Term 
pmmenced. 2 Jon. 129. 1 
So, if at Nifs prius the Jury remanet pro defeftu Puratorum there may be a 
lea, after "the laſt Continuance, to the Day in mak dhe it was not tendered at 
e Ni Prius. Bro. Contin. 330. 


So the Defendant after the. laſt Continuance, may plead "$M into Parcel. 

Gro. 261, 

If a Plea in Abatement, after the laſt Contiziuance,. be bad, final Judgmeas 
1211 be againſt the Defendant. Vide Ante (I. 15.) 

So a Plea, after the laſt Continuance, ſhall be amended, R. 2 Cre, 62. ” 
3 the Defendant ſhall plead in Bar, after. the laſt rin. Adm. Co. 
t. 518. 4. Chjt 630. Bro. R. 187. 

And a Plea, after the laſt Continuance, ſhall conclude to the Aon, not to 
e Inqueſt. R. Cro. El. 49. Lut. 1143. | 

[It cannot be rejected by the Court, if it be yerivied. by Aﬀiduvit.;. and they 
annot determine whether it is a desd Plea or not, but on Demurrer. Paris v. 
Salkeld,' H. 2 G. 3. 2 Wilſ. 137. 


And after ſuch lea at N 2 rius, che court 051 not Proceed to Trial 
Bul. 92. 


And the Plaintiff ſhall not reply. at N if Prius, but i in Bank. 1 Bul. ga. 5 5 
to H. 5.21.9, 2 Cre. 62. 

So if the Plaintiff demurs at Nz/ Prius to a FPlea, e the laſt Continuance, 
t ſhall 5 adjourned, and not determined there. Hard. 112. 10 H. 7. 21. 6. 
R. 2 Mod. 307. 7 
And the 7 8 may receive ſuch Plea at Nik Prins. R. 2 Rol. 630. J. 30. 
But, if the Plea appears for Delay, they may refuſe it; for it is in their Diſ- 
retion. Per Tanfield, 2 Rol. 630. I. 35. Semb. 2 Cre. 261. 

But he ſhall not plead a Plea, after the laſt Continuance, after a Writ of "ED | 
quiry awarded; for he has no Day i in Court. Bro. Contin. 61, 8 3. 

Nor, after a Verdict at Ne ifs Prius. Vide Poſt (I. 34.) 

Nor, after a Demurrer. Semb. Mod. Ca. 

So a Plea, after the laſt Continuance, which ſays, ad * diem, vix. die Jo- 
is prox. poſt Octab. Trin. &c. when the Quarto die pojt was die Mercurii, is 
we, tho' the Proceeding \ was adjour ned à die Mercuri to the next Day. R. 
2 Vent, 58. 

So, if it ſays, poſt ult. contin', et ante bunc diem. 1 Lut. 1142. ; 
80 a Fact pleaded, after the laſt Continuance, et ante hunc diem, vis, 29 Oct. 

here the Day of the Return was 27 Oct. is bad, tho the quarto die poft was 
afterwards; = ad hunc diem does not relate to the Day of Grace, but to the Day 

of the Return. R. Co. Ent. 517. d. 

Yet, after a Plea in Bar, the Defendant ſhall have only one Plea, after the laſt 
Contimuance. unleſs it be a Matter apparent to the Juſtices, or for the Advantage 
of the King. Th, D. J. 14. c. 3. J. 12. 16 H. 7. 11,6. 12. 6. 

And a 4 after the laſt Continuance, waives the Plea in Bar, and there ſhall 
be no Benefit of it. 1 Sal. 178. 
Yor. I. | FO So, 
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i "i Bar, without ſaying, after the laſt Continuance. R. $0 Mod. 11. 1 Nu. 7 


before Iſſue, but after Po 
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N of View being returned of Record in the ſame Court, the J will take No- 


it be to the Juriſdiction of the Court, or to the Perſon of the Plaintiff, or De- 
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80, Outlawry, aſter the Declaration delivered,'a 0 before Ples, , may ba lens 


ut, a Plea of any. Thing which happens "after Iſſue joine „muſt . 
the laſt Cine. r 27 A A LY OL RO 
80, on in nee to nent Term; and Plainti® gives 2 Releaſe/t0 Dofondar 
in the mean Time, he may ova the. Releaſe i in Bar as an Tre Plea, as it js 
d, it muſt be n * Tow Onion, 
Tre Kendrick. ei . „„ FOO ah 


neee ts hr ion of the 
Nor, to the Perſon of the P Stiff,” 3. P. 5. L 1 4. TY \ 4 i 5 
Nor, Matter apparent in the Writ. 1188 
Nor, to the Form of the Writ; as, No tuch vill. 7b. D. 1. 14; 6. +. a 
That Dale where the Land i is duppend is not a Vill nor a eee : d 
* l r ee IF 64 2 e £o 
That Dale" 3 Hunlet of Sale. 75. D. P . c. 4 255 . 
Miſnomer of the Vill, or Manor. Th. Dc 1. 14. 7. 4. . * 35 85 
Miſtake of Deſcent. F. D. J. 1 14. c. 4% 10, 15. Semb. 3 Lev. 219. 
Miſnomer of one mentioned in the Deſcent, 755. 2 1 IP Org 2 215 55 
Darrein Sein. Th. D. J. 14. b. 4. J. THe” 
Nor, any Thing that does not ariſe upon the e gemb. 2 Lew: 1d. 
And it is not neceſſary, that the Demandant plead the View; for the Writ 


WT N * & > a Lon 4 * by "4 1 


After a Vi iew: the Teriant . {i 
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* Le 4 7 
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tice of it without pleading. R. 3 Lev. 219. 
And a Plea, which the Tenant'or Defendant ſhall not have no; a View, hel 
ſhall not have after Demand of a View. Th. D. J. 14 
But, a Matter which ap 8 by the View ſhall be * . he View, tho 


fendant, Ne Ke As, Ancient Demeſne. Th. D. J. 14. c. Fs 7. 36. 3 Lev. 495: 
Non- tenure. Semb. by the Stat. W. 2. 13 Ed. 1. 48: © | a 
That the Land lies in another County E 5. D. Fe 1 c. 4. /. 38. 

Or, in another Vill. 75. D. J. 14. R's 3, 6,12. 

That the ſame Land i is twice demanded. 7 H. 6 6. 39. 36. J 75. D. V 14 

c. 4. 38. bee” 
$3 Thing which goes to the Matter, not only to the F orm of the Writ; 

as, a Miſtake of Title. Th. D. J. 14. c. 4. / 22, 34. 

Miſtake of the Action. Th. D. J. 14. 2 11, 17, 18. 3. 219. 
Non- ſummons of one Tenant. Th. D. J. 14. c. 4. / 23. 
If the Tenant or Defendant plead after a View, he ſhall tay, T enementa i 

viſu poſita, Sc. 3 Lev. 405. 

But to ſay, in viſu poſita, when there cannot be a TR as in Ejeftment, Pc 

is ill. R. * Lev. 405. 

4 


After Law: of Non-ſummons, or Day given to wage his Law, the Tenant fall 
not be received to plead any Thing: Nor can he ſay That the Demandent 
has taken Huſband, after the Day he Wager of Law. Th. D. J. 16. e. 10. 


19. 
Sf 80 th an Action againſt rank after Wager of Law one cannot take the en- 
tire Tenaney upon himſelf. 75. D. J. 14. c. 16. / 25. R, 
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_ Bur a Man . plead after Default z and therefore, at the Returu of. th 

| the Tenant (hall plead, That the Demandant is profaſied, without fo 
ais ; Default, — Ed. 3. 0, Sock Vide => D. 4 14. . 215 * 21. 


"Ou 1 be 4 
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"That ths entre. 7; Df, taste ult. Th. D. J. 53 16 84 13. 

>, the Tenant, without faving his Default, may plead ſornet] word 

Writ to be abated ; as; Death. 0 Ca. Eit. 25 W 45o n 
. Ge, i. Jag ker Fo 


E ſamethipg, which ig apparen 11 
may prin the entire 1 upon 


And if the Tenant faves his De wats he 
n m. 18 Ed. 3. 27. 6. Nie IA. D. 4.814 . 16 * 1K L 1 * OF offs riff 

Or plead that the We el are eiſed into we Hands of the (King, Th. 
D. J. 14-6: 16. 18. 0 ĩð» u 

So, at the Return af e the-Teniny hall plead, . HT Bey faving 


his Default, Villenaga in himſelf; for he had not-before appeared #6 arm. the 
Tenancy in his Perſon, 6 Eg. 3. 254. \ Th: D. J. 14 cc 


D. I. 14. . 16. 9. 1 ee, eee e 5 os his Ter c 01 tn 03 
In Dower, . That the Den 
Dower. Th. D. J. 14. c. 16. Tx 7 28 

Non-tenure. Fb. D. J. 14. ci 16. ae. 


1 3315; The 


. 14. c. 16. . 16, 20. 


After Voucher the Tenant ſhall net 8 the Fon of the Writ: +74; D 
1 10. %. . . 2 d, 3. 223. i oe} 9 v1 Hasle Ho. 
Ez 
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3· 265. n J N | Wo? itt] io 55mg” 5 
Vue: afte 8 he ſhall plead, That the Demandant has diffeiſed him 
pending the Writ... 4 Ed. 3. 448. Th, Dt 14 c. 


3. I. 5. Th. D. 4. 14. „ 7. 4 2482 


A Recovery pending the Writ. Semb 14. EF. 85 9. 
S0, aft = do Aide prie, t che Tenant mall nat plead. a Yajjancs beweg the Fo: int, 
and Specialty. 29 1 4% . 55. W. Hh er. 50 
med. 9 H. 6, 5. Th. P. . 14. c. WAR 
But, after 424 prie, the Tenant ſhall plead Matter apparent in the Writ m 
Abatement, as Amicus Curiæ. Th. 12 5 14. 6. 8. % 4. II H. 4. . 

And the Tenant and Priee in We 18 to p ead a Matter apparent, as 
Amicus Qurig, but not otherwiſe, N. J. 14. 4. f. %. b. 
So, the Tenant and Priee in Aide may plead Darre's Kae, in Abatement- 
_ 3, $87; 7%. D. l. 14 e. 8; 22 : 

Or, other Matter in Deed, 11 * Th. D. £76 6d. £6. 
da, in a Scire Facias 17 a Fine, after Aide 15 the Tenant N Pe. 40 
terfaits Execute. T6, D 414 br 8.7 Oy 


| After Garvidhment in i 1 and a Setre 58 node; "the Pefegiane , 
nut not plead, That * Demandant was ek big pn ter 42 Jt Free 
11 Ed. 4. 14. 11 Th. P. 4. 14. & 9. 
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Nor Rs Non-tenure'; for. he vn hype himſelf Terant it waging hen Lan of 


Variance between the Writ, and Speciahy. 1 7. ; 1.5 thy 427. va 2. 


That the Demandant is outlawed. 2015 5 4. 105 * D, 70 4. 7 fa | 
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__ Default 


That the Demandant had n him after Default, and ie Gaf: Tena. 1. 5 
andar eaſt peut had received Fe your ad for! bee | 


And if the Tenant faves his Default, the. Wi whe te 8 ; gey. F D. 
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That the Demandant has taken Huſband fince the tk Eonlilnel) 22 Ed. | 
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ge” Bae mY — che Perſon! of: . Plain i 155 Thi bee ex. 
= | 11 communicatedl. $1646 T8. Di T2 . * K Dale elf 
Tube another he bo fol: not named. T5. D. 13. c. 2. rn 
5 This the Bailment was to the Defendant, and another not named, 23 

41 1. DV; 1376. BATES ons eee (IEEE tv: 
That the! Plant 8 oatlawed. 11 Ed. 4. 9 85 TP 4 25. B. I. 13. el 12 
22 . 21 a 4 4 * 3 9 Wer 9 2 | OTE LOS 1 | 
lead, Fal L Cy gor other Ma | 
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After Receipt the Tenant- by Receipt ſhall pleas wakes Perſe 
ad Er Gere 4 


48 Ed 3. 25. Tb. D. l. 14 c. 2 
_ © Miſnomet of Himel. 2. D. I 13. c. 11. J 10% 3 


er, de thall nr lead a Matter chat happened after x 
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Lor Mall not have Account againſt him. 1 Rol. ity. J. 3 
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. F. N. B. 129: B. 
acts 2s 2 Guardian, and, employs B.'to receive the Profits * Rents 


of Wo Infant for him, tho' he be not Guardian of Right, yet the Infant ſhall 
not have Account againſt B. who was only a Servant to A. and there is no Pri- 


vity between him and the Infant. Dub. 1 Rol. 117. l. r. 

it 1 give Money to A. to deliver to B. for my Uſe, and A. gives it to B. 

Account does not lie againſt B. for he was not privy to the Uſe. 1 Rol. 118. J. 5. 
If one Executor takes the whole: Eſtate of the Teſtator, Account does not lie 
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is no Privity.of Receipt between them. 1 Rol. 117. J. 35, 118. J. 10. 
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ifleiſee. R. 3 Leo. 4. 
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R. Dy. 2 
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nant by Elegit. . 1 Rol. 116, l. 42 
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Account: 2021 Infi\1 44... 17920 2 25am N le 2 5 e 16 ie en e l 
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| But, if a Write be againſt the Defendant as Receiver, a Sen upon a 1 
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"Re in Accompt agen a Man as elle it 70 A «goed _ that 1 FRE was E. 4.) 
his Bailiff to render an Account. 1 Rol. 12 1. J. 5. Co. Ent. 40. . By a Bailiff, 
And, if the Declaration charges him as Bailiff of 4 Manor, and that 1580 th 
Care of certain Goods, * N ge * Baile is a good Plea for the Whole. 
1 Rol. 121. L. r ELSE 3 

But to ſay, that Plaintiff fold Nic iche Goods is, not ſufficient, without 
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that he was his Bailiff in other Manner. 1 Rol. 12 1. J. 17. 
That the Plaintiff r to him the Land, of which he is ſuppoſed the Bailiff, , 
BETTE E260, 55 2 
' That the Phantif v. was a | Diſſeifor, and che Diffcſee hath Lan 1 + al 
1221/2 e 2 Is 5 
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of BO: hs Oro. El. 46. W A ang * 2 5 * 155 uh; FERRIS << Bes 311 1411 ; 
Or, to pay upon a Contin e en _ executed Tea ae Contingency _— 

pened. | Semb. 2 Cro: 2 254.1 1 

4. So, in Ejectment, Uthe. Poſlefiion dall be kd + 
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128. J. 25. Dy. 356. a. PI. Com. 5.6. 9 88 
| Vor, * 25 Cc 80, 


a. 
7 ＋ SEe * 4 
A = Of an 
* * oy * a 
Ces wr er PEN 
Ln Lp af < wo. — 82 


—_— 


— 


a 
l 
oC 
. 
*; - 
1 
4 7 
* 
. 
64 
* 
o 7 
14 
3 
2 
* 
* 
8 
OY 
[ $ 
38 
1 I» 
14 
„ 
1 
1 
„ 
e 
"Ib. 
1 "YL 
1 
TY $90 
„ 
0 + $M 
N FX; 
34 * 
1 
i 
* x9 
{Si 
1 I 
+, I 
a, 
*, 
Es 
r 
TY! 
ir » 
>}; 
| $4.08 
| N 
PPE: 
; 4b 
. =p 
24 
L 
2 
* | 
BS 
= 17 
Tits == 
FR 
8 
1 . 3 
i 
fe 
255 
rh 
. 
4 
2 » 
20% 
7 
1 y 
a, 
= 1. i 
1 
Wed ts 
NAN 
[wn 
2% 
- Bib 
. j 
4, 1 4 
14 
N 
4 
cs 
5 
N 
Ld - 
Reds 
"3 a 1 
1 ou 
FW 
LY ww 
WW = 
* + \ 
* 3 G 
l 5 
14 FAY 
* 2 
| N 
= 
"3 I 
4 * 1 
LEE 
1 
awe © 
is N 
xz * 
ES 
4 Aj CY 
1 
* 
I 1. 
IM 
it; IB 
lee“ 
7 
4 18 


* 


1 


l : = i ad oy = » a . — * — ä — * — = 4-4 — 
— — FR — Py A * 
— —ͤ3 — — — :l!.. „4 ——— ——— ——r—ꝛů —ů ens ba 


ICS I er —5kä4u — —— 


— — 


. a 


What ſhall 


55 A 0 0 0 R ab” 


$- 


. in Treſpaſs, if the 1 plead an Accord, That the Phintif Huli 
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| Ave hi Cotte ak, 1 Rob 128. l. 11 Hog | 
be quit El Aan again. each. ther, 


Aba then Plaintiſ and Dee 
1 Rol. 128. 1. 40. Lut. - 


5. . ö a 
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So, in Covenant for not repairing, Th hires inet agreed, that the Defendant 2 
: 4 the Rev, ,. 4 Mod. 88. 2 FT © $2 \ * K 4 + pv 


| e 
bat be fhould give a Rub, or other Thing l no e Dal. 109%. 1 x 5 

[In Indebitatus Aſumpſit, for 157. that he gave Plaintiff a Promiſſory Note for 
"0 not good. Plaintiff s ee is not ſufficient; it muſt appear to Court 
that he bal a reaſonable Satisfaction. Cumber. v. Mane, P. 7 G. Strange 426. 
Releaſe of Equity of Redemption is no Satisfaction, for it is e in the 
Wo of the Law. Preſton v. Cbriſimas, P. 32 G. 2. 2 Wilſ. 86.) .' $1 

So, if the Dendant. plead an Accord 20 Order of a Court Martial, E 55 1 
Defendant ſhould make a Submiſſion in fuch. a Place and before ſuch Perfons in Ha- 
 tisfattion. of tba. Matter, whieh. he ad. accordin gly.: For this is no Satisfaction 
for the Damage, except in Point of Honour. R. 1 Rol. 128. J. 50. 


Or, That the Defendant ſhould confeſs the W to the Plainti H and of Porgive- | 


neſs upon his Knees. Per 2 J. 3 Rol. 96. 
So, if he plead an Aer Jo OT Se. in Sotifadtio 4 Part 95 a Deb 


1 . 3. a. +0 SYRETE'S. 


Or, an 3 2 Elon Money, in ; Satsfabtion of a; Bond: or og Specialty, 3 
with Condition to perform'a collgteral Matter. Co. Lit. 212. b. 9 Co. 79. a, b. 


80, if he plead an Accord, ta pay 4 tefe Sum at the ſame or a ſubſequent Day. 
R. I Leo. 1 19. Cro. El. 193. 

Or, to: :deliver a Horſe or other 7 . ar Sari fili Ef Money to 3. paid to a 
Sang er. C Lit. 2320500; wn 1 


If 1 Debt is on Deed or Obligation 8 Sante the Accord ad 83 | 


action muſt be by Deed, and muſt be pleaded ſo: if there appears a Condition 
© Payment of Money, perhaps it a be 2 without ned. 2: 1 Ferne v. 
n 10 . — . 86.] RE ; 


8 3 That 50 2 
and a Stranger, then, &c. and that he 


But, it is d Bar, 7 Nofondant: 
did his Endeavour to reconcile the Plainti 


- rg did his Endeavour, whereby at his Coſts they are agreed... 1 Rel. 128, J. 20. 


tion. 


239. 


So, if he-plead an Accord, to deliver Charters to which: be bad a Pb I Rol. 
128." £9057 17 

80, an Accord, 70 deliver to. the Plaintiff, Ti Ceſtuy que Uſe, | 4 "Charter of 
F eoffment, which the Feoffees gave to him ;, for the Deed belongs to the Feoffees, 


= to abe Ager Yue: Up: and their Gift to; the Defendant was Sad. Be Cre. 


J. 357. 3 as 25 
wy 2 Accord, that 7 ſoould 8 to the Plaint if FOR own. | Cattle at à cer- 


tain Place, whereby a was at the r of ene them 1 to that Place. Per 
Dadr. 2 Rol be oo hunts 
That an Executor ſhould quietly 205 with the Poſſe hon of a an r Houſe, which his 


Teftator held for Life, 10 A 11 {ot ks 20 Semb. Yel. 1 „ Fer eve . 


Fenner cont. 

That each ſhould give YL MS] a Net of Wi ine. 1 Rol. 128. 1: 43. 

That be ſhould enter into a TROP NE, or Bond in E n of 3 due by 
Contract. Co Lit. aa b. 

80 an Accord, to deliver Money in Satisfattion / an Horſe, or collateral Thing 
due by Contract or Aſſumpſit without Deed, is good. 9 Co. 79. 6. 

Or, to deliver a Hesce, &c. in Satigfadtion of Money to the Party biff. Co. 
Lit. Zi- 

Tho' the Condition bas that A. ſhall pay the Money to the Party. Co. Lit. 212.6. 

So an Accord, to e one A an Amerciament i in 4 Court Baron. Dan. 


So, an . to pay 7 nuch to A. by the Appointment of the Plaintif, in 
Satigfaction, is good. Win. En. 1075. R. Skin. 391. © 
To make an Abatement in the Marriage Portion of his Dari ter. 1 0 . 
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128. 1. 10. 
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EE an cet Oh" be certain: And therefore, an Ate, ile the je Defendait 
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Lead. 4 Mod. 88. . 


And, tho' the Defendant ſhews a Perret in NIRAY yet that does not aid | 
an Accord, that was uncertain in the Foundation. R. Tel. 125. | 
But an Accord, That | whereas the Marriage of his Son was worth 500 J the 


Plaintiff ' ſhould give the Defendant only 400 1. whereby 100 J. was abated i in S. 
fattion of * all rt is good. I Rol. 128, 1 12. * 


(B. 4.) Muſt be executed. 


So, an 3 Da be executed, otherwiſe there will be no Aer for a Non- 
rformance : And therefore an Accord to pay Money in Satisfafion, is not good, 


if he ſhews only, that he is ready to pay; but 92 n to ſay, that be has paid 
it. 1 Rol. 129. I. 25. R. 1 Leo. 19 


So, if he ſhews gd a Tender and Refuſal. 1 Rel. 129. J. 22. R. g Co. 79. 5. 
R. 2 Jon. 6. 


So, if he ſhews a Tender, with Ubews: priſt. . Cro. El. 193. 


So, if he does not ſhew it to be perfectly executed. KR. Dy. 75. . . 4. 
Pl. Com. 5. 9 Co. 79. 6. 


As, if an Accord be to 40 two Things, and he ſhews only one of them per- 
formed. 1 Rol. _ 45 12. 1 Rol. je: os 10. K. Cro. wth 193. Vide oy. 
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To pay Money, and give Counſel upon N and that be was not requeſted. 
Bro. Accord 7. 


To 12 y 31. with a Promi iſe to pay the Ref due i in Satisfattion ; and that he had 
paid the 3 /. Per Twiſd. 1 Mod. 6g. 

To pay 14's. and that the Plaintiff ſhould receive - the Refidue i in Gund x ; and that 
he paid the 15 5. and” was ready to er Goods for the Reſidue. Ke. Cro. 
El. 30 

50 1 Accord, that the Plainti if al Defendant ſhould each delborr up his Part 
of an Indenture to be cancelled, and that he had delivered his Part, is not good; 
becauſe he does not ſhew, that both Parts were delivered up. R. 3 Lev. 189. 

So, an Accord, that A. ſhall be his Paymaſter ;' for it does not appear, that there 
was any Conſideration to charge A. R. Ray. 451. 

So, if A. did not agree by Writing; for by the Stat 29 Car. 2. he is not liable 
to the Debt of another, without a Memorandum in Writing. Bid. 2 Fon. 1 58. 

So, an Accord muſt be executed, before the Action commenced : And therefore, 
| an Accord to do a Thing at a Day to come, is not good. 1 Rol. 129. 1.6. 

But, an Accord to do a Thing at a future Day, is good, if it be executed 
before the Action commenced, tho it was PONY at the Time of the Accord. 
„„ oo was 

So an Accord, with mutual Rana to perform, is good, tho the Thing be 
not performed at the Time of Action; for the Party has a Remedy to compel the 
Performance. Adm. Ray. 450. 2 Fon. I 58. 
. Yet, the Remedy ought to be ſuch, That the Party might have taken it upon 
the mutual Promiſe at the Time of the Agreement. R. 2 Jon. 168. 
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not by Way of Accord; and therefore he need ſay no more, than that he 
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cerved. 9 00. 80. 5. 1 
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T. . * all | Actions where Accord is a 5775 Bar, Arditrament i is alſo « a | Bar 2 G | | 
LE Se, an Arbitratnent wenn A. 24 B., for A Treſpaſs 3 by my Cattle, then 
| in the Poſſeffion of A, is a good N in "ol Action an me for the fame 
. VVV 50. an Award of a collateral Matter, is a a good Bar. 1 0 76. Mod. Ca. 

"B64 in Debt its a Bond, a Submiſſion < all Matters in Confiovetly: Sn 
Award,. that the Bond thall- be diſcharged; is\ goo Plea; tho a Bond by it- 
ſel£:capnot be ſubmitted. nor'ſhall Ar bitrament be any Plea to Debt kh it, 
png. 'f K. I Lev. ew {job 1 Rol. 264. J. JS. K. M. © 5 
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i T6 . 2.) Wen no e 
Bot in, Addon Real, e is no N 1 WR 265. . 50. 265 . 5 Ge. 
Nor, in Actions founded meerl 4 ook”. 1 Rol. + 85+ 


' , Nor, in Actions founded upon 4 e or Record meerly: As in Debt for 
5 : Arrears of an Account found. Re Auditors. 1 Rol. 265. J. 5. 264. R. 

N n would by no. Plea i in Debts, it is no * in Ahunpfi for the ſame 
* Debt. R. Ab. 5x. 
Z Yet, in an Action not founded upon a Statute or Record only, 2 
| RE 18 N as, in Debt upon the Statute of Labourers "F for it is founded upon 
1 the Departure of the Servant, which is a Matter in Pais, as well as upon the 
Statute., 1 Rol. 265. l. 10. 
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But, if an Obligation be 3 Conti; de der Thibes upon Requil. 
and the Defendant pleads, No requeſt to do one of them, and there is a Vetdia Wi nc 
againſt che Phantiff, de {Hall not have another * K 8 the fame e 
for not e the ther Thing, . *. n 3 5 | 
the Bar 111 the for ner Ac jos Was. upon Plea to the Wii 
Wo 4 2 0 | 176 mY 15 a 7 , nd. other Iaſtances. : 


* 


. in Aﬀtions Real or e if the Demandant or FPlaintiff be barred iy 
per "Verdi&, or Demurre when the Tenant or Defendant leaded 

ofily to the Writ, atid.not' to the Action of the Wrik. the Demandant or Plain 
may have the Game Action again. 6 Co. 8. 2. TE 
As, if an Executor ſue as ede is 8 he may a an TN 
tion afterwards upon the fame Obligation as. Executor , tr eee 74M 

J. 11. 4. 38. 13. A PR „ 
1 1 arc, the Plaintiff 8 maß have another gl. Ts. D. 1 ry 


80 FE it is nd Bar” That the Plaintiff 5 was barred i in an 1 Infomul * 
taſſet for the ſame Goods, where the former Action was brought before the 
Account ſtated. R. 2 Mod. 294. 

So, a Recovery in an Aſſiſe r Lakids a er Murr 7 unbridge, is no Bar in 
Treſpaſs in his Land in Tunbridge, tho averred, that the ſame Land was put in 
View, if the Plea was not to the Land ut in \ View, bus generally, Nul tort, &. 5 
: R. 1 Leo. 24. iT | 
So, a Bar in Action by one as 3 Servant, i is no Bar in an Action by the Maſter for 

the fam Fhing, if theifdrmer! Action was not with his Privity: As, in-Replevin 
if the Defendant, make Conuſance fot Rent as Bailiff to. A. it is no Bae to 2 
Conuſance afterwards for the ſame Pak unleſs it appenrs, that: at was with the 
Aſſent/ of A. Sembe 2 Leu. 210. M OK, 

In an Action upon the Caſe, if the Pheintiff n barred upon 4 Default of the 

Venue, ox other Deſect in the Declaration, thav will be no Bar in another Action 
for the ſame Cauſe. | Semb. 2 Mo. 2 
So, a Nonſuit in an Appeal of — tho! pereniptory: ins that Action, is no 
Bar in Freſpaſs for the ſame Battery. 2 Rol. 570. J. 6. | 
So, if the Tenant or Defendant plead to.the Action of the Writ; and the De- 
mandant or: Plaintiff, Who has miſtaken his Action, be Nonſuit; or diſcontinue, 
he may afterwards have His rightful Action; as, if a Man bring a Formedon i 
Remainder, where it ought to be a Formiedon in Reverter. 6 Co. 7. b. 
If he be barred in Replevin, for want of an Averment, or other Miſtake in tht 
Manner of the Plea. 2 Lev. 210. R 
| 7 


{ 8 


\ 


ere 


0 if Fug 8 Eyidenee does not maintain both Adiabs, A Bat i in one is no 


ror the other; a8, a Bar in Ttefpaſy is no Flea to Trover for the fame Goods; 


for Trover lies upon a Bailment, but Treſpaſs lies only upon a tortious Taking. 


R. Ra 2. \ Mod. Fan Dub. 2 Vent. 169. And Pol. 644. ſays, 
that e intended. R. cont, $h9. 146. Vide Ante, (K. 3.) 5 75 822 

ee Recovery in an Aer. 36 no Bar in Debt upon a Judgment, or 
Specialty. Co. Car, 6. N 


* 2 


new Demiſe. Mar, bl. 92. 
at a former Day. I Lev 14, | 


Rent due from the ſame Tenant at a former Day. N. 1 Lev. 43. 


upon a Bond in the County Court is no Bar to an Action upon the ſame Bond in 

CB. Adm..6 Co. 45. 4. K. unt. 2 Lev. 9 3· Semb. acc. if the inferior 
Gur had no Juriſdiftion. «1200-01 2 

80, Judgment i in a Court Baron in Treſ 1 is 10 Bar to an Action for the ſame 


not vi et armzs, and ſo it is not the ſame Treſpaſs or ĩt was vi et ar mir, and then 
the Court Baron had no Juriſdiction. R. 2 | 

So an Action, and Recovery of Damages in one Relpe;, is no Bar to another 
Action fpr the ſame Goods in another Reſpect; as, a Recovery in Treſpaſs Qyare 
cepit et abduris oves, and 2 d. Damages, is no Bar in Trover for the ſame Sheep ; 
if the Plaintiff replies, that the Recovery in Treſpaſs was ouly for the taking aways 
and not for the Value of the Sheep. R. Cre. 2 0 

Nor in Replevin for the ſame Beaſts; if it be ſo 3 Semb. 3 Lev. 125. 

So, a Recovery and Execution againſt one, where the Thing demanded is cer- 


an Action upon. the ſame Bond ___ the otter bag 4, 19h D. Tel. 67. 6 Co. 
45. 4. 2 Cro. et | 


Sheriff, is no Bar to an Action upon a ſame; Obligation againſt the other Obli- 
gdr; for an . by the Cheri 

2 

So, 8 ent ag Saut the Drawer upon A 11 asche is no Bar againſt 
the indorfor of hes fame Bill. R. Lauf. 882. Vide Ante (K. 4.) 

So, a Retraxit enitred\in Debt againſt one Obligor, is no Bar in Debt againft the 
ther Obligor. Dub. Fon. 451. Gro. Car. 551. 

ö, another Action and Judgment upon it, is no Bar, if the Plaintiff was not 
atred by the judgment; as in Debt upon an Obligation, another Action upon 
the ſame Obligation, and upon Non eff. 2 & Verdict for the Defendant, and 
udgment Quod eat inde fine die, is no Bar; for the Judgment i is not Nod Ryerene 
bil capiat per bree: Re.2:Cro, 284. 

[A Promiſory Note is not merged by an RG Judgment ; 0 if there 
is Judgment by Default on a Note againſt a Debtor of the King's Debtor before 
he Extent and Inquiſition, and the Writ of Inquiry is executed after the In- 
quiſition, the Crown may have Scire F acras on the Note. Attorney-General v. 

well, T. 172 5. Bund. 199. ] 

[Recovery of Damages, ſur Prohibition, is not a Bar to an Action on Stur. 
2 H. 4. c. 11. for double Damages and 100. Penalty, for ſuing in the Admi- 
ilty where it has not Juriſdiction ; the firſt is for going on after Prohibition, the 
ther for Damages incurred before D granted. e v. Ciel. M, 
0 G. 2. B. R. H. 317. 1 


. 


5 (M) 


So, a Judgment, or Bar in Ejeckment, i is no Bax in another Ejecment upon a 
80, 4 Recovery i in. * for Rent due at Mich." is ne Bar in E Debt for Rent due | 
Nor is a . or vowry for Rent, aus at Mich. A Bar to an Avowiy for | 


So, in an Action in an inferior Court not of Record, a Recovery is no Bar to 
another Action for the fame Cauſe in à Court of Weſtminſter ; 3 4s, a Judgment 


Treſpaſs in the County Palatine Court: For the Action in the Court Baron was 


tain, is no Bar in another Action againſt another upon the ſame Foundation; as, 
if two be bound by a Bond, a Recovery and Execution againſt one, is no Bar in 


So, Judgment and Execution' agai inſt 8 b was bermitted to eſcape by the 


is, e Satisfaction to the Plaintiff, R. Cro. 
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IN man) Cale the Sande or Plaintiff may elect eier to kavi one. Aci 
or another: For in all Caſes, where the Regiſter has two Writs, for the, ſan 

„ Gi, the Plaintiff may ave the one, or the other. R. 4 Co. 95˙ Slade. 
1 5 So, if a Man iheireh y ſtops the Way, Watetcourſe, E275 of andther ſeiſed in Pe 
BELTS. | Se-he may Lane a or an Action upon the Caſe. 1 Rol. 104. J. 30. ad x0, 
"6 So, if 905 5 his Common, whereby it is entirely lo ſt. 1 Rol. 104. 41 
So, an Aſſiſe of Nuſance, or an . 0 the Se: 2 2 Rel. 49. LP bin 

ien the "or for. 4 une O. wy 2 OP 2 . 
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8 „ 0M 1 ) Action upon ce C | ſe, or webe, 1 


* a Man may "inctins have an Action upon the Caſe, of Treſpaſs, 1 I 
| Election; ; As, if any one takes out of his EOF. Wood cut down by him. * 


1 Kol. 105. l. 21. 5 
Patovail to tone to the. Leer of che Lad 


EE 15 Or, di rains the Tenants of the Lor. 
| © Paramount. 4 Co. 94. 5. #6» 
Or, diſtrains for Toll when it is not ü of Goods tot gelen 4 Co. 94 b 
Or. reſcues a Defendant”, taken pon Ca Jas at iy Suit. 2 9 5 x 


1 A [4 
$$2+ . 


„„ . he ſeiſes for a Heriot, Ge. not dub. K. 3 Cru. 3 5 + 5 „ 
So, if he detains a Ship taken for a Voyage, the Maſter of the Ship I ald oy Tb. 
0 ke ſhall have an Action upon the Caſe, or Treſpaſs. R. 1 112 11. 18 


ch 


ETD 


Ws a "> Y Alion upon. the Caſe, or Dekbt. 

80 upon every Ont exccuitory, 4 Man may have an deten upon the Ca dj 

or Debt. 4 Co. 95. | 1 Kol. 59 3 J. 10. Ct - TY _ XT 

4 | NY 4 4 * + PI 6-364 ae» 5 * iin hs +. y Bo RO yo f | ] 
alt od e l. 4: ) Debt, or Covenant. be 3 


80, 1 a Van covenants t do A Thing under 4 Penalty, the other my . 

| have Debt, or Covenant. 1 Rol. 592. J. 10. Md. FX 

A [ If a Covenant be to pay Rent, or other Sum at ſuch 2 Day, he may have TR a] 

| or Eo '1 Rel. 518. 92 1. R. Cre. El. A 1 bf 8 

So, if he fay, by” his Deed, 1 am content to Wo: , 4 Teo. 119. | 8 

1 (M. 5.) Addion upon the Caſe, or Account. 

| „ 26% neee N 
So, where a Man! is accountable, for Money, or Goods, an N bon. e 1 

: Gale 1168 againſt Him, or Account at Election. 1 Sal. 9. Vide Aion ee 10 
922 upon - Aſſumpſit, (A. . X 8 

| As, if A. be twice 158 for the ſame Goods | K. ven. I 196; 7. / 


: 4 4 ;1 4 


Gl. 19 Detinue, Repleoin, or Frelpafs,” Av > 1 
Wes e 


80. a Man may have Detinue or Replevin, or Treſpaſ for Goods taken frm 
him by Wrong: Cro. El. 824. 2 Cro. 50. ER 


IM. 7.) Trover, or Treſpaſs. 3 9 4 

| 1 5 | g 

"Vo. he may have 7 rover, or Treſpaſs, at Need, for Goods taken by was vil 
R. Cro. El. 824. 2 Cro. 5oũ0k | 5 ot 


4 os ce 
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5 Lek G1 T 1 0 Ne 


it "ny." 5 95 N MA 4.434 46-45 te, A 


m_ $i I «oft bn se! * FF | N N | 


0 s) iti the Teniporal or Spiritual Court, | 
Mu Gor *in 


OR Courts 3 as for a Penſion by 1 ; F 08 B. 1 B. 1 Sid. 929 


a 4 
* 


An w at Connty an Attioy | Wau be ſhed. 
05 Wide nit 99, © 95 67 613; n ne 
e bn N. 1) When i in the proper County. 28 
=>; TEIN: Tis % 5 05 3 LISTS F241 . 1 1 0 *F 
VERY, Action for Recove x06 the Sein, or ares if Land, ſhall be | 
brought in the County where the Land lies, Brack. 189, 414. 


So, Cariz Claudenda ſhall be brought into or u hure by Land lies, to. 
which N ought to: 11 eee V. 38 ef 


N r 
0 * * 


But ban the Star. 27 E. 8. 8 which divided Water i into Counties, on Ac- 


ion for 1 — niory or Bar arony in Wales, being out of any County, was to be 


drought” me pong 4-7 England, neareſt to the aid Seigniory or Barony. 
Tb. DIe. ic; 2. f. 2. 


Statute now loft. | Sa 404 Rect A 
And this extended only to Lordſhipy Marches, and not to any other Land in 


Wales... Jau. 412, Cc. 


And, there was no 1 that the Writ mould CY that! the County was 
joining; for that thall be ee en D N N. 35 H. 6. 20 4. Vide 
au. 409. 5 

But an Ejectment, Ge. tht Pa in Brecktiock, or 1 Od in Wales, 
ball not be tried in Monmout hſpire, which is made an Engli County. by the Stat. 


Hard. 66. fob) 


all be tried in 
Sid. 82 


$0, in Perſonal Addo 6, if the Mr rice in 25 tn ch, the Venire ſhall be di- 
ected to the next County. 1 Sid. 382. 


80, if the Land lies in a County Palatine, it fhall be tried! in the next Copnty; ; 


e County next to Berwick. \ I Med. 35. i Vent. 58, 9o. 


ounty of Cambridge. 1 Sal. 183. 
80, if the Land lies in Ireland, or the: as. R. Mod. Ca. 1 


Defendant. R. 1 Sal. 18 3. 


ere, and not in the next County. R. Jon. 255. 


Or, the Felon may be removed by Habeas C put and zd 6 in an Enghſh 
pore R. 2 Med. Ca. I45. Vide Wales (D. 5 


* the Adjoining z ; and it ſhall be done by a Suggeſtion on the Roll with a Nient 


Ml not grant Rule without a clear Foundation. Thus on Information againſt 

\ldermen for refuling to admit Perſons to their Freedom for ſome Time, till the 
Gon was over, whereby they loſt their Votes, it is not ſufficient to ſwear 

at one believes there cannot be a fair Trial. Rex v. Harris, T. 2 G. 3 3 B. 
13 30. a | | 5 


Vol. I. 


on 


4 5) Aalen v upon. 4 Sane or by Se Ln. | "70? 50 
So, he may have an Action upon aSerue, or e Pile Attn = 


alte das Eloction'te fie in the Temporal. Gan bf made ; 


H. 8. but in the Fant of Hereford, mn; is the next County. R. 
oö, if Ifve . Te upon Land in Berwick, which; is 7 Por of Scor land. * 


, in Ejectment for Land in Ely, upon a Suggeſtion, Quad nullus ingredi poteſt 
0 Jurat, &c. the Venire facias ſhall be de Vi etz from the next III in the 


And a Su ggeſtion 18 ſufficient, without a ne or Ment 4 of the | 
But an Indictment, \ or Appeal of Felony in alen hall be brought and tried | 


[If a Matter cannot be tried, or not fairly in the proper county, it Gall be tried | 


Dedire, by Rule of Court; but as this Suggeſtion cannot be traverſed, the Court 


TE. | | 5 Au 


yo 1. 
42 


N. 2) 

For Land in 
' Wales, &c. 
Vide Malis, 


t this ſeems to * been founded upon an Ancient (D.) 
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* I 
we ” 1. Ss N. 
Cann v Camitaru fot Como of ba 
Zounty, W anal 0 
4. F. f B. 180. 4. 
x _— tor: a ws ha Apt, unty, to. Land i in anot "os Lit. 154.4 
5 now by the Stat. R. 2. 10. an Aſſiſe lies i in Def Comitatils, = be 
1 Ty A e. o Counties. Co., Lit. 154.4. F. N. B. 180. 4. i 
; | ere are twenty Counties intervening. Co. Lit. 134. 4. jy 
Z,, Þ 2 On the Land ies in twenty Counties. Co. Lit. 154.4. 25 


7 1 -#The Writ ia Confinto Comtaths muſt zention _ ns Land, Ge. ts i i be | 
.. ths her pi 33 * 6. 3A. 43. 0 i 14223} 1 A + CES I'S. - 13 * * 4 ; . * 1 1 


2 +) So every Adlon, in which the Ifue may ariſeup 4 the Land, muſt b 105 bro 
| a> de 1c where the Land lies ; as, 4 Right of Ward of Land. 7 C. 235. 
9 m E. Intruſion of Ward ; Fog | 1780 Refuſal, or the 8 * in another Coun 


| Co. 2 3. 1 n ÞY ; 
8 | 7 © Right of Ward of the 75 | for that favours of the Land. 7. Co. 2 b. 
„„ Witt of e an e ion upol 
with 2 1 iSeb Bug F ee 
A +» Writ de Ne maritagit © 3 yo 4. Voleſd Babs was a a Tender 2 Re 
. of Were for then it ſhall be brought were the Refuſal was. 7 Co. 
|  » +. $0, a Quare impedit ſhall be always brought, where the iy is. 2 0. 4 


+, x" 3 %h the Caſe of the King. 7 Co. 3. & 
e of OR "Abe ae Pons. r. 3 . © * 
e LM re Inpedit of a Prebend ſhall be e in 10 8 aa 
| ths Cathedral, is; and not, where the Body of the Prebend i 185 for he ſhall K 
inſtalled in the Cathedral. 7 Co. 3 4. R. Dy, 194. 6. * 
So, a Warrantia Cbartæ upon a Fine, or Feoffment wich a Waal hall 
brought, where the Land lies. Semb. 7 Co. 3 6, 
So, Waſte ſhall be brought, where the Land lies. 7 Co. 2. 6. Dy. 40. b 
Aa Tho it be in the Tenuil, in which Damages only are recovered. 7 Co. 2. l 
And tho the Leaſe be made in another County. 7 Co. 2. b. 
80, Debt for a Fine n a ann muſt be brought where the Land les 
Semb, Vid. Ent. 177. 

So, Debt for Rent, ken. 0 is * e upon ths Contract, ſhall be + beak 
"where the Land lies; as, Debt by the Aſſignee of a Reverſion for Rent payabl, 
and upon a Leaſe made, in another County. R. he Car. 1 84. Sem. Cn 

; "Car. 143. 1 Sand. 238. 1 Lev. 259. R. Jon, 3. 
3680s, Debt by the Leſſor againſt the Executor of Tenant t for Life, for Rente 
V ind in the Life-time of the Teſtator. Semb. 7. Co. 3.0. 

ID So, Debt by an Executor by the St. 32. H. 8. 37: for the Arrears of al 

| Ng the Life-time of his Teſtator. Semb. 7 Co. 3 4. R. Lat. 197. 
So, Debt by an Executor for the Arrears of a ] dent harge granted wo the 10 
| ator for his . R. Hob. 37. ; 
So, Debt in the Debet et etinet, a gainſt the Exccutar, or Admminiſtrato, 
tha Leſſee. R. 1 Sid. 266. 2 Lev. 80. 
So, Debt for Rent againſt the Aſſignee of the Term, by the Allignee of th 
Reverſion. R. cont. "= EI. 636. 
+ But, if the Land lies in two Counties, the Adio may be in the one, or th 
other. 7 Co. 3. 4. 
And, if Debt is founded upon the Contract, it ſhall be, where the Leaſe i 
3 15 Co. 2. a. Vide Poſt. (N. 6.) 
As, if the Executor or Adminiſtrator of a Leſſee aſſign, Debt againſt bin 
the Detinet, for Rent due after the Aſſignment, ſhall be where he Leaſe 
made. Re. 1 Sid. 266. 
If the Leſſee himſelf — ſued for Rent by the Leſſor, it muſt be i in the Coun! 
where the Leaſe was made. 7 Co. 2. 42. 
So, Covenant againſt. the Leſſee ſhall be in the County, where the Lek: 
alledged. Vide 1 Lev. 259. | | 
Tho' the Breach be for not repairing. os 2 Cro. 142. Noy 142 
So, Debt for Rent upon a Demiſe of Land in Ireland, or the Plantatio 
R. Mod. Ca. 194. 


I 


= —.— A er; 1 if N. 


86, chen he by the Ages of « lteverſion init the Lebe fo N 

yment of Rent, it ſhall be brought where the Leaſe and Aſſignment wers made 
Ee: it is founded upon the Conti.” N. H Sand. 240. T Lev. 259. 

Vet, Covenant by the Aſſignes of a Reverſion againſt the Aſſignee of a Leſſee of. 
Land in Ireland, upon an Expreſs Covenant by the Leſſer and his Aſſigns to 


and By: Pa 1 e My hoof Fe Sr 3 755 Ts 4-0: 1 Eran 337- 
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where e af Action ariſes ; for > xc it 5 be beſt tried. © 
As, an Appen of Death muſt be in the County 

mitted. Tar. 247. St. P. C. 63.4. 2 78 whe (E) 
And, an 1 al of Robbery, | in the, County, * Robb 0 ry as 
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So, if a Tranſitory Action be confined by the Iſſue to a 5170 Thing) it muſt 
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360. Str. 726. Ld. Raym. 1455. Norcroft v. Mathews, T. 13 G. Str. 727. 
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8 not prove the Qauſe af Action ta have: been in the fame; County, the Jury (hal 
- find for the Defendant, without Regard to any other Evidence. 4 Inf. 175. 
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a A) denn 5. Colour or under Pretence oft his Office, tho it be not ſtrictly within the 
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| which ſays; That all Trials hereafter for Treaſc 
Order — Courſe of the Common Law, and not otherwiſe, was a Repeal of the 
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* 155 en un ole ome ion] in one County, where. the Promil 
| was in another. Dy. 38. 5. r N e 
805 LE vg Matter in one County is dependant upon Matter "a adothety the 


Plaintiff may have the Action in the one County, or the other. 7 Co. 05 <a 
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Fe 1 if 176 co ſpire to fndier another, and Make BY Biete of FR Con- 
ſpiracy in another Oounty, -Coniſpitacy lies in the one County, or the other. 
7 Co. 1. 5. Vide Action upon the Coe for Conſpiracy, (C. 2) 
80 if an Action upon . Caſe bè againſt the Sheriff of Denbighſhire,” for 
not arreſting a Man upon n — kim directed in Denbighſhire, up- 
on which he returned Non ef inventus, it may be in Denbighſbire, or in FIN 
where the Return was mad K. Hob, 209. e an . 
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So, upon Requeſt of the Parties, and the Conſent o them and the Ate 
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ſent was by Rule, and hof entred upon the Record. Ray, 372. Vide 1 Roli 28. 
As, in Treſpaſs, if [ths Defender justify by the Cuſtom of foreign buyin 
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80, Treſpaſs for an Aſſault and Battery may be in. any y County. ro. Car. 444+ 
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(Where Money is extorted by Dareſe of Gb, a8 if a Man will not ier 
Goods pawned to him without more Money than the legal Intereſt 3, and this 
17 0 Plaintiff mes ſome more than legal Intereſt. 449 2 Reynolds, 
M. 5 G. 2. Str. 91 5 . 

So, upon a Submiſſion to an Award; each. Party ſhall barks 18 Aﬀenpht aganſt 
the 5.6 ng does not perform the. nen 1 Rol. 7. J. 15· Vide Kab 
ment, ( iD 107 

So, for a Fine due to the Gratios of the King pro Licentid concordand,, 


9 i 5 
* 4 1 1 * 
Nr * "I 
4+ * * 3. » b 4 
\ : * 8 5 
\ bk : , 
1 * 8 


VE er 11 0 N upon ak Caſe bon 2 4. 


oh 408 Fine allefſed for Admittance to a Copyhold: 1 W. 6 M. B. *. 
2 Vent. 175. Per three J. Holt cont. 2. mag 261. bo. 885 3 Mod. 24. 
2 Cartb. 91. vide C er (H. . 

So, for the Duty of Scavage due by bh Cats 1 3 : Re) 1 bent. 298, 
Lev. 174+ 9 Lev. 262. /Carth, 92. 05 $60. 39. Let i | 
So, for a Penalty. forfeited upon a By-Law. 2 Deu. 222 


Corth. 
- 2 5 Inſurer of a Ship, For the Premium for dich he-infured: Carth. 2 38. 


Iso, if A. pays Money to B. on a Promiſe to transfer Stock at 4 future Day, 
* is not « = Dutch v. Warren, M. 7 G. Ste. 406. 13 


So, if A. Pays Money to B. on a Contract for ol Stock, and B. "delivers him 
Minna Stock. Annon. M. 7 G. Str. 4. 1 


118. Cant. per tot Car. Lut. 180. Cont. in B. K. 2 14 & 15 Car. 2 Wiche's 
Caſe.) Semb. cont. 5 Mad. 13. R. cont. Mod. Ca. 128. Carth. 338. V by 
So, if a Man receive the rofits of ani Office upon. Pretence of a Title, an Inde 
litatut Aſumpſit lies by him who has the Right to NN as for Money received 
to his. Uſe... R. 2 Mod. 260, 2537. 3, Mb 262. R. 2 Jon. 127. 2 Lev. 245. 
Dan. 27. Sb. 28 
[Action for ey had Fa” N to Plaintiff's Uſe; maſt be ral be „ 
the Principal, not the Collector. Sadler v. Evans, M. 7 G. 3. 4 B. M. 1984.] 


but does not enter it in the Book, Action does not lie againſt him: If he had not 
paid it over, it lies ana 12 85 or ee ee the orion bb "Gn v. VHelhter, M. M. 
8 G. Str. 80] 

So, in every oaſe where: an a Account would le. 2 Mod. 26 3. San. 1 Sal. 9: 
Vit igfra. 0 
A Portiori, where there © is an n expreſs Promiſe to render. an Account. R. 1 Sal. 9. 
Per three 5. Carth. 89. NY. 
So, if A. give a Bill upon B. for! 1 pay to 6. hot, ad B. indorſes he 
601. upon it; he ſhall be ee for o much Money . to the Uſe of. C. R. 
Mod. Ca. zy. 

So, in RA Caſe, 3 Debt "BA 85 Pe- Hale, Hard, 48 6. vide Sal. 23. 

An Indebitatus Aſſumpfit lies againſt a F ather for i 1g ew tar and de- 
livered for his Daughter. R. Ray. 67. 

Or, for Money promiſed upon the Marriage of a Relation. R. cont. 1 vent. 
268, D. to be R. acc. upon a Marriage with his Siſter. 1 Vent. 311. 

Or, for Meat and Drink for a Baſtard-Child. Per Pemb. 2 Sho. 1 Bas. 

Or, a Matter of a Charity. 2 Sh. 184. Fw: 

[If a Tradeſman. pays once for Goods Bense to a Waterman, on Truſt, he 


Hazard v. Treadwell, H. 8. G. Sr 506.] _ 

[The Repairer of a Ship has his Election againſt the Maſter who employed, or 
the Owners, but if he undertakes it on a ſpecial Promiſe. of either, the other i is 
diſcharged. Garnham v. Bennet, M. 2. G. 2. Str. $16.] © 

80, an Indebitatus Aſſumpit lies: againſt A. for Money lent, or Goods fold at his 
Requeſt to a Stranger. R. 1 Vent. 311. Dan. 27, 8. R. cont. 2 Vent. 36. 
and there the Caſe 1 Vent 311, which was by te F. the Ch. J. cont. and was 
fie Verdict, is cited; and chereupon V. entris makes a Were. R. ace. Med. 

. . „ 

But, the 3 muſt be Tndebithtus Afumpſit 705 Money lent to 4 for 
mutuo dar to the Stranger at A. s Requeſt, is bad. R. 1 Sal. 23. 

[4ſumpſit for Mone 22 to a third Perſon, at the Requeſt of Defendant, lies 
not; and if on general Iſſue to this among other Counts, there is general Verdict, 
* © Damage on 2 Judgment ſhall be arreſted. Marriot v. Lifter, P. 2. G. 3. 

Wilf. 141. I 

1 for © 3 the Law does not Ai any Promiſe during; or 27 en the 

the Tem; for it ſavours of che Realty. R. 1 Rot. 7. . 25, 30. Vide Poſt, (C.) 


Vor. I. f . N 1 5 | 851 So, 


So, for Pees due to him 1 the Knighthood of the "Defendant. R. 7 78. 


[If the Clerk: of a Company pays over the Money received to the Company. 


ſhall be liable afterwards though he ſend the Money by him to pay for them. 


4 , 
” 


So, for Money won at a Play, called Hazard. R. 2 Vent. 1 17 85 „D 3 Te "FIR Z 
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on hs Gals won te 


80, hand Dube "IE nat TR Tndebitatue 4 

er, ur qutual Promiſe.” 1 Sal. 23. 
S, a Promiſe upon a Cankderation to ee ban d "from ana. 4 17 
. e Mod. Ca. 3 7 e TO 023696" 
die 1p every ale, where a Ma is a accountable data; e 
e lies againſt him for Money received to his Uſes: As, if en 
17. ²˙¹m-AmAA dt" Title. 2:Ma54.063- "Ide; be 


e, if he a ad comfrutandum er merchantizadon, . 140 gf is 
4 ; pit lies. * R. 1 Sal. Dos 7 e LY 8 
80, if A, ſell an Horſe 5 8. "a . thatif hs didikes e 

Hale to C. he ſhould repay the Money, otherwiſe A. himſelf would; My 

: delivery of os Horſe to C. an Meni, lies 1 ageinſt 4. for Mont 

do his Uſe. R 3 Lev. 364. X 8 th | ; 

80, in every "Caſe; where a Man pays > an anche: by Nai ake, an A; 

les for Money: received to his Uſe. Ver U . 1 Sol. 22. Sin 411, 42. 
Or, by the Decapt: of another; as, if A. pay Maney upon a Policy of Tofu 

ande, in whi h he Was | bound when theShip yas believed to e 1 iN 


: „41, 412. 5 8 | 
5 = for the Fe en 758 were no fe 80 in the Ship. i Se. 155 


1 If the Policy be in che Name of a Stranger, yet-he all have che Ation, thei 
FN * tbe Money of the Ceftuy que Truft ; far it is paid in his Name. N. Ko. 15 
Tho by Matter er pop Falle, the Payment be wid; R. $50. 187. 
Il on a Policy of Aſſurance, thaugh there is a Clauſe that any Diſpute al 
5 "erred to Arbitrators.. Null v. Holſter, P. 19 G. a. 1. Mill. 129. ] 
So, if A. receive. Money by Authority 720 rom an Adminiſtrator and why 4 10 
him, and Afberartds 4 Will is found ani übe Auminiftratinn r 14 8 an 52 
lies againſt A. by the Executor for Money received to his for the A 
rity baing void, Debt arĩſes to him who has the Right: Per Tutor, 1 Gal. Vo 
80, a Woman ſhall have an Aſumpfit againſt a Man who. mattried her, having 
former Wife alive, ow) tis Aer of, her Fa as 27 ane aectived to he 
| Uſe. R. 1 8al. a8. N a 
But, if he ke 8 pays be Paricg RE he ſhall not have an. Aſumpſt fa 
Money received to bis Uſe 3 3 A. bound in a Bond upon an ns Cantral 


Scr g N . 


„ R 


r Sen 2 - 


| pay Vert s the Morey, he fh! not hare as. r for it eee 
Sein. att. e 
I A. pay een to bribe Officers, which i paid Nah. is aur 


here an 4 z againſt B. 1 Sal. 2. 1 TY 
Contra Adtley v. Reynolds, M. 5 G. 2 Str. 919. : Ariat, i 

[If a Man pays a forged Bill of Exchange drawn on n Tndorſce 10 

8 eee ee recover. Price v. Neale, . 36. 3. 3 B. A. 2994 


i | W * 


A 2.) Upon, a Bill of Exchange; 5 and Promiſſory Note. 


3 wy if 4 Merchant direct a Bill of Exchange iber Merchant 7 100 
or Order, and the other = s it; by the Law-Merchant a Promiſe is ini 

FEES N. 1 Rol. 6. I. 45. 2 Cre. 306. 
And an Aſſumpfit lies A every Indorſee, to whom the Bill is aſſigned. 
S880. e eee who ee ſuch Bill, 18 liable to an Aumpfe by any. fb 
ſequent Ingorſce.- oo 5-5 
And, if the Neschen. to WEEN a Bill; is directed, refuſe Ty the Dir j 
liable to every Indorſee. R. 2 Vent. 308. 
And if, upon the Merchant to 1 5 a Bill i is directed cobalipg ng, a a Stranger 2 
cepts it for the Honour of the Director, he is liable. Per Halt Tr. 12 V. 
bas th and 4a TIONS. 88. Vide 1 55 899. { Reported gap 5 Reports16 

1 5 

And 195 . not a Merchant, dire& a Bill of Exchange, he is liable. accu 

to the Uſage among Merchants. N. 2 Vent. 295. R. 2 Vent. 310. 
18 Morchane direct two Bills to A. payable to B. for the ſame Sum, (b 
_ one payable, if the other be not paid, as the Uſage is,) and A. accept the f. 
cond, he is ſuable upon the firſt Bill, with an Averment, that he has od 


— ͤ © » By -- 4 


2 Ms. 


2 2 ©S 


822 


A. A ae 1 * ro1 N wan the on + upon e. 


ee "he Acdeptor 4 46 pl e tee him 


fu . . er. We ve ef B. and 2. dere it, an Affi 
„ tho' A. had paĩd N vpon an kde at the Sit of lev. 
againſt B ; for A. was the vifible Owner. R. Sho. | | 


but in the. Name of ; for this was not of the Nature of A Bill of Exchange. 
Cott. R. between Cromwell and Floyd. J. 9 V. Kor. 500. C. B. Dub. in 
B. R. T. 12 W 3. Rot. between Butcher * Sai Pp: R. acc. 1 B. R. woe 


Cut and Mar tn." T Sul. Tye K. acc. . K. beten Buller and Crips, M 
2 Anne, Rot. 


On u joint and ſeveral Pretulſlery Note on A. 1 B. Phintiff ma Sie 


conjunctim vel divifim {yew to 
| [if againſt one, mul 

lify, NG. Str. 
ln Action againſt one of the Makers of a iat or ſeveral, romifſo ry Note, this 
Declaration muſt ſhew Phaintiff's Title to ſue one of the 
Neale, M. 2 G. 2. Str. bo]: 


ment. Smatkoood v. Vernon, M. 8 G. Str. 478.] 


A third” Indorſee, if he keeps a Note two or three Months, ſhall : not Tecover 
againſt the firſt Indorke.* Pepys v. Sir F. Lambert, T. 12 G. Str. 707.] 
If A. gives promiſſory Note, Value received, paya 1 to B. who indorſes it an 


and after this B. gives the ſame Note a ſecond Time to C. in TOR. A. the 
Drawer is {till liable to C. .Gomez/erra v. Berkley. H. 17 G. 2. . Wil % 46.) 
Iundorfor who has owned his Hand, and ſaid 110 Note ſhould be p 250 due, 
| not afterwards ſet up a Defence of Forger Similitude of Hands, thou; 

by Proof of actual Forgery he may. Cooper v. L hy See T. 9 G. 2. Str. 10. 
[There is no Occaſion to layany Requeſt, in Be kanten 93 4 promiffory No No ; 
if there was, and the Requeſt was laid before the Note was due, it would be 


_ if 1 was faid—and your afterwards. Tone: v. Coulſon, M. 17 G. 2. 
402 SE 


Merchants, was not well. N. Sal. 24. 


was ſufficient; for it Was: Evidence of a Debt, and ſhall be intended an abſolute 
Delivery. R. 1 Sal. 2 15 


by any Perſon, or by the Servant or Agent of any Trade uſually. intruſted to fign 
Notes for his Maſter, whereby Promiſe ſhall be to pay any Sum to any other 
ar Anal, ſhall be payable, il guakie, and indotfible over as Inland Bills of Ex- 
change; and the Perſon to whom the Note is payable, or indorſed, or aſſigned, 


28 ED 


or mon ſigned it, or againſt any of the Indorſors, as in Caſe of Inland Bills 
xchange. 
A. Plaintiff e that Defendant A. made a promifſory Note for himſelf 
nd his Partner, and ſigned it, whereby he promiſed for himſelf and Partner to 
er it is good king St. 3 & 4 Ann. * 
himſelf and Partner. Smit v. Jarvis, T. 13G. Ld. Raym. 1484.) | 
Upon a Note payable x A. or Bearer, the Law did not imply a Promiſe to 
the Bearer, R. 3 Lev. 299. ' Agr. T.12W. z. B. R. between Swift and Butcher. 


amy Perſon or Bearer, ſhall be conſtrued to be due to ſuch Perſon, to whom the 
. are made payable ; and the Perſon, to whom they are made payable, may 
2 | maintain 


Af a Note was payable to A. or Order, the Order e, have un Alu $ 


Action againſt both, or againſt either ; if if againſt both, muſt oa that they q 
— ela he promites to pay. "Bitter" v. Me- 


 {Plkintiff may declare againſt the Indorſot, eben Tenorem of the bebte. 


[If a promiſſory Note is delivered as an Eſcrow, and Plaintiff PA not pe this” 
Service, he ſhall not recover. Fefertes v. Auſtin, in C. B. M. 12 G. Str. '674.] - 


pays it away to C. and B. afterwards takes it u 7 5 d pays C. W; Money for it, 


e upon a Promiſſory Note, as upon a Bill of Exchange of 
But a Promiſe by A. in Conſideration of a Note of D. bang! delivered to him, 


But how by the Sr. 3&4 Ann. 9. All 8888 the iſt of May 1708, 


my maintain an Action for the faid Money againſt him who, or whoſe Servant 


he does not ſay he ſigned it for 


Yet, now by the Sr. 3 & 4 Ann. 9. Notes after 1 May 1705, given payable to 


ers. | Ovington V. 5 Co 
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ö der. And the Words Wan be certain; and den {Pin a Decharatidu [omni the 


Fer wh 49. 2 ov. 370. R. Cro. Car: 3 


ficient, Gy 


an bis Afi „as he mi in Cale of 8 Bills of Exchan e ut 

* Who, or ig, ee Agent fgned the ſam. 5 * te 

GO ady declare on the Statute on a Note Payable. wo, reif. and not to bi 

Moore v. Paine, T. 9 . 2. B. R. H. 288] | 

1 if Bill.of Exchange by. A. to B. er Order, be ent only bes; the 

1 mall not habe an ene for thi is. Part, Vitor towing the Refi 

5 fatisfied.. R. 1 Sal. 65. r . ** . 

Upon a Bill of Exchange ti Plastik malt "declaryi mann n the. Cuſtom; hot 

_ "upon an, . an Fer 260 J. 1 Heut. 163. 35 Sen. owt, 12 58s 
* N. I 

wn "= where: he nn was, up * the Cultoin, oma poten; . | 

Aaebitatus Aſumphit, and intire Damages given! the 4, Judgment v. Saen 

„ Cur. n . Vide 1 Sal. 34. 

N he Tings Manner { | "Accoptinge. mall: be alledovd./. Fg "TOs. $a. 

| merihe 9 927 125 of: er 1 


«; 


1 5 5 


fre Spy 

8 en a lege OE * fy ; is god. K. La 
EY if the Vane i FOE That the 3 1 Bilan 2 fad 1 
© Feriptam, tho He does not 255 ſecundum Tg, eee 1s. e 4 * 
JF Ne ge Hens 70 % 

| fo Thel he'd do 3 aig That Value 1 is 889, 6015 * \ 
ä the Plaintiff alledge Payment for the Honour of the Draver, es 
e ſaying to hom, it RL be be WW after Verdict. X. Lut. 899. n 
Debt Will not lie af. t an e N. Hard. 7-2 Sal. 2 327 Mod. G 


129. Vide Dett, (B 3 l. | 15 
But, againſt the mſelf ; Debe will he, or an Indbitetu 22 
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(A. 3) 10 > Sag! an Aung lies, when a Man by. Expreſs Words aſſumes to "Y a cer 
The Words Thing. 1 | 


| Words) ( Aſumpfit ſolbere, it is bade Semb. 1 Sid. 306. But it is a Doubs, 
whether it be not only Form. Ray. 123. 
88 if a Promiſe be, to pay ſo much won a ſpecial Conkideration ; after its 
formed, an Indebitatus Afſumpfit lies. R. F, . 
Alto Plaintiff pays Money above 5 loſt at 9 125 Defendant, at his Re 
1 Alcinbrook v. Hall, E. 6 G. 3 2 ; 
[On a Note; Received of V Plaintiff 19 oo on bebalf + a third: Perſon, for whid 
I promiſe 0 be aal, *. Harris V. "Huntbach, T. 2 & 31 G. 2. 1 B. AM 


1. a Mold: 3 T5 15 my Requeſt that you 2 A. on ; Account of 1 B. for the Wark 
men's Uſe. 15 J. Ibid. _ 

WOY > ie Promiſe be to do a Thing ot in r Power, yet an Aﬀumpft ler: : As 
—_ the n of a LINE; for he 8 en it. R. 4 Teo. 2. 


7 Vet, it is ſufficient, tho chere be not an abſolute Certakdtys ;: As, a Promiſe 


Bur Ceruainty pay fantum quantum mereret, with an Ax guod meruit tantum. K. (nh 
to a common | 1 
80 


wr 4 
* 


2 0 T 1 0 N upon the Caſe upon Ange. A „ 137 


1 a \Promiſs to pay to N tho he does not ſay, to whomthe en ſhall 
de made. R. Oro. El. 149, 848. R. Cro. Car. 7 Rol. 30. . 0 - . 1 

Or, at what: Time; for it hall be in a conveaient Time. . 

80, to pay modo ſeguenti, viz. to give 4 Bond, Ge. R. Gre. El. 848. 

To pay according to the Rute of ſo much. R. Tel. 8 LS 

ſts 2 Promiſe," e ee, vel e ane is good. . in Roh, 24. 4 59. 

R. 1 Sid. 446. 1 Ade | en 5 

So, if be er ledge, Sod cs „ Defendens afimgj, it is good, 3 30 
there is no direct Affirmation. R. Hard. 3. 19175 

So, an Aſumpfit to give a Bond for 40¹. without King in <obat Penalty, is 

good for it. ſhall be 5 double the Sum. R. 1 Lev. 88. 


An Aſumpſit to purchaſe Land at the beſt Rate be can, ſhall. be intended, if 
the Humer is villing to: (edt it. Daß. 1 Lev. 30% Fra 50 


Fi 1 15 * ö ; ' 2 7 * 0 F 


And »he Words hat ave. a a1 Confiniaions. Ty FY if 2 "Man aroſe 4 4562 
Payment, without ſaying, to whom, it ſhall be intended, to him, from whom 9,1 bea rea- 
the Conſideration comes. R. Cro. El. 149, 467 Poph. 182. Ney 83. Cro. ſonable Con- 
Car. 7. . Rol. 30. To 30. „„ kruction. 
If he promiſe quod parceret um, it en be intended, that he would aber 
the Debt, or to ſue him. 1 Rol, I. A > by Pod 

If he promiſe” Payment, according to the lite of 40's. per Ton, it ſhall be in- 
tended, that he, will Pay: for the c odd. Pounds, * to the ſame Rate. . 
Vl. ; DI, IHR Ds. 135 431 0g ; 

If £00 ne Penh Pont Eger. Day. FA. as not pay the ſame Dey; . 
has all the Day for Payment and therefore, it ſhall be intended of a Payment 
fterwards upon Requeſt.” N. 1 Rel. 15. J. 4 Tun 
A Promiſe, That a Fed, Covert. 22 YT rm her Agbetment, ſhall be intended; 
of ſuch. Agreement as ſhe may have * tho' ſhe cannot by LAW make an 
Agreement. 1 Rol. 19. 4.5. 
A Promiſe to pay th? ſame 1 bol. hall 'be intended, the fame in Quality, not 
In peer R. Tel. co: 1 Kot, 258. J. 10. 75 

y for Cattle ſold to B. reſerving the Payment wa a future Day, ſhall be 

a. to à Sale, where Part is paid in FN and part 1s to 125 paid at a 
future Day. 1 Rol. 20. J. a 
To, 1 5 100 1. * he marries, and has 4 Son | within 2 "Yea ear tunc 217 £ 


444 £ he „ 44 


Fon 


A Promiſe, in "Confideration, ET the SY his af. r Re 193 7 0 634% ee 
7 Note &c. ſhall not be intended of wy other Requeſt, than that at the Ti ime of 
the Promiſe. R. 2 Vent. 71, 75. 

| Otherwiſe, if the Words had been, ben he ſhall be be ri queſted. 2 Vent. 71, 75. 
If a Man promiſe to pay for Wedding Apparel, it "all be underſtood, of Ap- 
parel uſed for two or three Days during the Solemnity of the Marriage, according 
to the Quality of the Perſons. R. Cro. Car. 

If, in an ange he alledge that he agree 1 or paid, &c. it ſhall be intended, 
ith or to the Defendant. ' R. Cre. El. 229. : 
So, if he alledge, in Conſideration of a Submiſion to an Award, it ſhall be 
ntended of an abſolute Submiſſion. R. Cro. El. 460. 
In Conſideration, that he would deliver up a Bond, ſhall be intended, of ſuch 
a Delivery as that it may be cancelled. R. Sal. 457. 

In Conſideration, quod venderet et ſuperinde ler aret if he deliver before 
he Action, tho not immediately upon the Sale, it is ſufficient. R. Mo. Word 
If a Promiſe be transferre negotiationem Juam, Ang. x: rade, tho the ord is 
ncertain, yet it will be well. R. Al. 67. 
If it be, in conſideration of the Delivery of 205. old Money to render ho much 
n new; for a Delivery in Conſideration of Having. ſo much in Value amounts 

70 2 Sale. R. 1 Sal. 25. 
* _—onfideration. That be would accept him for his Debtor, hs promiſed to pay 
by Fa from A. ſhall be conſtrued as a mutual Promiſe to diſcharge A. K. I 


Vor. J. | 5 „ » e Sore Foy - 


: Ware * N ; 
* 4 . 


. 80 F e. 
* 1 \ } 


EE 386. . | AGTrON: egen be Cie ben eg. 
— — d pay - phcafunt vatioiabifiter valrme, for valthant;"ie vil 
1 e well. % / VJ ĩ I any 

If, in an 4 mpfer by H. and B. puper Guurdiun Lage, it der e tha 
the Deferitla tim Conſideration, '7'b4r tb Br/bop would ab/obve bis Mother, Re. 

5 communicated or Non gamen .of a. Rate to } '* Charchwardens,” 'protniſed * 

pay the Rate;it: ſhall be Intended; that the Plaintiffs were Church-wardens x 

the Time, and that the eee was " PPE their Frese en. 8 Z 

; 2 Leu. (BL If ae BY ee Jö B80 34 

%% , TER the Receiver of B.'s Rents promiſe w/p to p e 4 Ahab, baving PIR 
: | rity From B. 1 5 pay aut of the” Michaehmas 7 it mall be intended, that he 
8 had received the ent, Whafß he . pay. N. 2 Leu. 20. TOs Fn 

12 a ene ee e e e e * S&H _ eee 41 
N _ If A, promiſe in 1659, to pay! 500. 77 bares Stewart: be King» within tad 
Res Months ; for it ſhall be intended, tf Mo, come into Foffeffion. | 


5 5 


K 
* 
> * 


e * | cis i n ths in 4 85 # dal be . 20 be k 5 
e 5 E Brooks of, the. Refepduar,, N the, Trouble or, Prej udice of th 


Fn a Nane 4 Pant! A 1 CA 17 the ped of ; a Suit, a 
1 5 3, tor 


5 5 25 85 
1125 $8; 4 ; 


19, for the. 55 by the 0 8 tho the Action is not dil 
is bear ng fox replorgle .T N Tylſiciens,. Senb. per li 


ee Ki 2 Cre. 357. Fer two; 


1 


nt, or reaſonable Time: ad 
884 1 Kol. 26. 1. wi 


5 hp] 3 15 ROY he. may ſue im medius. 


5 3 2825 


0 = LY dec. Jae 1 Rol. 3 J. LE Nat 0 
ar. 24 i 955 1 N 2 SN Wes p 
5 e empore.... R. 5 Ce 8. | 1 Rel. 23. L 20. K. 1 "Si 4 l 
| -> a e FRY 5 of | 92 or exrance of a Suit in e Roy. Nt | 


\ : No. 175 a es 4 ng en Slachmelt. : 17 Rot. 26. PA 40 cn. 1 


Ot 5 05 use, a. ce Ui aten, Per three F. rel. 1 9. 
80, n & ſideration of the F Is . by, 2 og againſt an lbs! or. 1 


or; for 4 Veht of the. . Ca. 94. 4. R. Cro. El. 64K 
Na 26 + 2 9. 95 8 Tet... 2 Cres . Mails FO: 120. 


5 5 if; be . . Debt upon. ami CoptraRe.. 77 ; Fo: 28. 30. 2 Cro, g 
Aue e 885 75 recopernble nl. 18 "Chancery, 's a8, Payment by a Furey for th 
eſta A 


i 1 ugh. it = AR Legacy. ' i: 3 1 Vent. 120. . 2 Lev. e 8 | 
OT 5 aud ka of th F orbearance of a Suit N him, upon a Cov 
| tre 5 Infant. MY: 2.. & in marg. Vide Poſt (F. 8.) 
| FPromife' in in Conſideration 0 Forbearance, not good where there was origin 
OM ſe of . aß if a Note is Siven by a Feme Covert. | Log. v. Lee, l 
fr. 94 
0 In Conſideration, that he accounted with the Executor at his Requeſt h 


I. Bt. NA 4 | 
. if ere be, no Dobt, or Aﬀets, i it ſhall Nh given in Evidence. 3 1 N 
24. * 45. Per three F. Cont. and 2. acc. Mo. 419. Tel. 11. Semb. acc. Me 
| þ 54. R. acc. 9 Co. 94, Banes. R, * 2, Lev. 3. Acc. 3 Leo. 67. R. colt 
ent. 120. 
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in eee the Forbeitance * Soit agditift an Heir u upon a : Be 6 ond. ASIA 
18 OL if he was bound and had Aſſets. ec 


d the Lien ought to a not only in Evidende, but Allo 7 in the Dec bY 
bh R. Cont. + # 6, Pg K 16 del after Vercktet. Ray. 128. in marg. = 
1 Car. 2. and K. Fin the urge "is. not aided: after Verdi. 22 Car. 2. 2. 
Ro 128. and in marg. R. 2/Sand. 136. 1 Vent. 159. Mi 

J., in Confideration of Forbearance b by the Aﬀignee of a Bond, 4 has 
Letter of Attorney to ſue and releaſe. R. 1 Rol. 20. J. 15. 

Of Forbearance of him and his Son, to pay both the Debts. 1 R. * $34. EY 
uh is Colblerationr 0 of debe n ng bly being the Fan of 4. to pay an 1 PL 
nuity due by A, if he continu Receiver; without an Averment of Rent in his . 
Hands. R. 1 Vent. 152. Ray, 211, Vide 2 Lev. 20. | 
Or, being indebted in ſo mach to A. who had aſſigned the Plaintiff to receive 
is Debt f the Defendant.  R. 1 Vent. „ i 
$o, in Conſideration of the Forbearance of a Suit againſt a ere ; for that 
is a Prejudice. to the Plaintiff. D. 9 Co. 94. 4. R. Rol. 2 N 5 
Or, of the Forbearance of his Debt, generally; for then he oug s 90 forbear 
all the World. R. 1 Rol. 22. J. 35. Semb. cont. 751. 184. N. N Sid. 242. 
So, in Conſideration, That the Plaintiff, to whom A Debt was Aligned, will 
forbear a Stranger, R. Hard. 74. ey VEE IP 

[A Parol Promiſe to pay the Debt of another, m Cönfdetation of Forbeatance, 
$ void by Statute of Frauds. King v. Wien,” T. 4. G. 2. Str. 8 z. 5 


80, in n ten bf "aka of his Suit; bl. that | is a \ Benefit to the De- * or 
endant, and a Prejudice to che Plalntiff, ond the Action i is not PRE: R. a Suit. 


ob. 216. 1 Rol. 19. J. . 

80, to ſarceaſe all Suits in Chancery, | though be may proceed for the fame 
fatter at Law. N. 1 Rol. 19. J. 20. 2 Bul. 41. 

$0, to ſurceaſe his and his Son's Complaint aganſt the Defendant! s Son. Ber 
hw Ts: ©- 
2 diſcharge a Man arreſted for a 1irtle White; the” ks may be retaken 3 im . 
1 ediately ; for the preſent Reſpite is a Benefit. Per. Poph. 1 % 294.165 

80, in Confideration of a Submiffion to an Award, 4 Promile to Fa abe 
pod; tho” the Submiſſion may be revoked. R. 1 Rol. 27. /. 25. 

So, in Conſideration of the Diſcharge of a 'Kttang ger arreſted for Debt. RF. 


Pal 344. 


In Conſideration to pay, bo. in Diſcharge of 3.0 Bond. R. 2 Ore: 294+ 

. Condderation ef . Diſcharge of a pave be dos. 20 , 

l Tho the Debt was due. to a Stranger; for the Pi has a Prejudice by the © 41 
oſs of his Debt. W curity. 


So, in „ of he Delivery. of a Statute for the Security of a Debt 

bue to the Plaintiff, though it be not affigned to the e and fo no Bene- 

it to him ; for it is a Damage to the Plaintiff. R. 1 Rol. 20. J. 5175 . 4. 5. 
Or, of the Delivery of a Bond. R. 1 $14. 31. 55 

[If Plaintiff declares, that on Payment of 221. Defendant” EE, to re-deli- 

cr a Bond he had delivered him; and proves that he pledged the Bond for 22/. 
rhich he had tendered it is. ſufficient. Alcorn v. s vol, M. 19 G. 2. Vil- 

ige 
Doo ERIE RR 5 Rol. 19. J. 35, 45. "= 2 Cro. 257. 

Or, of a Bill f Bachem ge in bis Cuſtody.  R. A $3545 1 | 

Or, of the Aſſignment of a Bond by the Principal, to his Bail or Surety. R. 

| Rel. 17. J. 25. Cont. Cro. El. 88 

Or, of the Aſſignment of a Judgment, with a Letter of Attorney. . 1- Sid, 

213. 

So, in Conſideration of a Conveyance to A. as he ſhould appoint, of all the 

bands called B. though it be ſaid, that the Plaintiff nibil babuit in tenementis. 


2 Lev. 33. 


80, 
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eb! for . Plat, | 
the Pro | @ D ebt due from. her Hul. | 
| to bh nel dds 992 12 25 * «| 27 B&k , 
Fel t. 0 R 8 
Or, an Executor pfomiſe, upon Proot o TO trons f 4 he Good: 
| Thtatk,. to pay for them, N. * Leo. ei anigd, 6 63 AG Bn 
And N Days uy, be i in an Action ns. Cale upon Nn Al 
articular Manner 5 Trial, it ſhall he dem; 
in. ſuch anner, R. i: ths 241,. by ML; > ee 526 7 n. ö 
. +6. Confideration mt the Plaifitiff old . a Spegial ty. N. ch 
Ek Inteſtate Was bound; though. before. Adminiſtrator g ran R. 1 Sid 09. 
„ Wt r, If the Defendant, doe Hot PTS. Payment, wih Little. Fine. Ri 
. 4 | 5 tf: 2 3. J. 40. t * Ly 3 * . CTU? & 
„„ Or, in G gfideration, rz Ne Plaintiff Would N an Afb lavit of, his: 


| before a Ma | er in 1 though he W Auth PHY. to | 


in ' Conſideration. of e 1. 41 
ö 6 f Woman in 9885 mers 7 85 
„ 2 Payment. OY 
49 : Ot, an Heir promiſe 4 the D 


Ye * 


pn TY NY Flt rot! Fa 
Or, 30 ould-ſhew a ) Cc ” by which. Rent \ was . * ir, R. Cre EI. & 
89, if #: % bound” 1075 an Infant, and books Money, pros the n tat * 
- i P romiſe yr * 1 ſumpfit : þ FS L * * My +. Leo. 845 Dy, 
Fs 272. 4. 1 in mar 3 Fatt : G4 a) 8 n 4408 - 5 
| . *So, if an Infant give ; A Bond, bg athis ah Age. promiſe Payment z 2 far in 
„8 he ou T | 27 1 
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in On 


a Vide I (F- 2 : 

0. TY WI in NATE: of his Lal our for hi ia a nl 5 

45 9- Of his nulrun, el grai Nmum | ervitium. 0 ages 27. 8 «the WITT þ 

LD a That he Would procure the Enjoyment of . 23 Digs an Averment tha i] 

he had procured it. R. Tel. 11 FF F 

| ＋ proc cure 4 Note from 15 | « Plain requiring the Dex ; 
. +, AW dee our a Aer. etween A. and K wich an e the t 


* 12 endeay ured omnibus modis quibi 
+» * 


b the. | — 55 


5 leay: he . e 5 155 5 5 F1 Wer an ane! * 1 a WA ; 

| Eo e . i | 

% 100 he 0 e Þ I hos _ 2 N 1 80 Ti 1 785 Car. bane J * 4 : Y {1 

Re: A z | So, in Cönfideration of his Perm | 990 " g Sy 8 4 - ml 4 Wik 

a 2 take out Adminiſtration durante. minori tate of her Son; for it foes get be- 
tene ee "His 8 er 10 Nan i 'the Defendant's ; Houſe 15 Night, | 

"leg DALEY F thai he f ll 75 ablalyed” 3 f eee ee for Now | 


Cn of 1 Rate for the Repair of the Church; for it ſhall not be intendii, 
ebe e Id be abfolved Wilhogt the D 8 Aſſent. Rs Vent. 297: 


23 in Conſideration, that a Fene-Covert will LA, her Son to be Seryai 


. N D "Rf © 


985 Fi 5 got K Fog his 7 of her Huſband, R. 1 Rol. 21. «las 
2 will TE I to the — of her br "Por three 7. . 8 | 
Hob. D 
"Ii Cinfder tian, that 4 will procure his Maſter to permit him to have hs 
of his Shop. R. Gidb. 2 
But, àn Aung does Noh Heh upon a Promiſe, to pay A $08 if 4. at t 

Requ ueſt of the Plaintiff, will permit him to take. out Adminiftration,, unleſs , 
if 1 that * did permit him at the Requeſt of the Tini, or "ne his Trent 


ment, R >. 10 1 : W bi e ab nn 


—_— 


1 80, in Conde OY mutual Promiſe; as, in #58 7 450g of a recipt* 


miſe, cal Promiſe of Marriage. R. 1 Rol. 22. 1 5. R. 1 Sid. 180. Per thre} 


Vaugb cont, Cart. 233. Mod. Ca. 155. Vide Poſt (F. 4.) Or 
x | | 


* 


2 o& the | OO be” \ "our oft at ry. R. "ij 17. J. 10, 28. 1 50. 
| R. Mo. 549. 


80, a Promiſe to pay to * 8 in Conſideration of a Promiſe to pay fo much to 
B. R. Mo. 574. Dab. 1 Rol 29. 1. 10. K. Cro. E. 543. 4 Leo. 3 


$0, in Conkideration of "FRO: as ; upon a Communication 7 a Marriage, (B. 8.) 


a Couſin of the Huſband promiles the Wife to give her 1 5 if che In Marriage. 
Futher does not. aſſure Jag, Land. R. Cro. E. 63, 4+ 


45 1 3 


80, in 8 + the SE of ' an Ac, to — 8 was compelyy. (B. * 
lable; a8, if the Plaintiff will diſcharge a Debt, for which he and the Defen- 
dant are Sureties, he will repay the Moiety. R. 1 Rol. 20. J. co: 

If he wu pay the ſingle Sum due 


Voluntary 
Performance 


8 . enn AQ 
upon a B , the Defendant Will cancel the which he 


Bond. 1 Rol. 23% 527. We 51. « R. Oro. nos er, 76. R. Gro. Ne to do. 


E. 194. 


Or, "4 955 Suit 9 N I . 21. 0 7 * ST. W095 Et 1 
In Conſideration of 4d. paid, to releaſe A: ION FAY 71 Fa enter Satis- 5 


faction upo n the Record. R. Mo. 412. 1 Rol. 28. J. Oro. El. 429. 
I Codice Alen of Payment by the Bail to diſcharge him, and affign the 


; 
| Obligation of che Principal: K. but the PTAs oy revenſed. * Kl. 28. 
1. 15. Mo. 7 10. 4 Cro. El. 5386. 


In Conſideration of Payment to e an cuter & x 50 v4 in Pe: OI & ; 20 175 
due to the Teſtator . now the Raogutor. ſhall ue in the Heber. R. Fel. 


5 The | 
Ge ation: of py ng i in the Morning af the 91h. of On. 3 . 
the ue Day upon a Bond, to give 51. for it was. not Fe ll Sunket. Per 
Hob. Cro. = 8. Hutt, 76. 
In Conßideration of Payment, Ea Suit * "Money due. "i Vent. 2 38. | 
In Coenfideration of the Fayment of a Debt barred by the Statute of Limits 
tions. 1 Vent. 258. 2 


In bender, that the Viear of boch a Fan will preach to and inſtru 
the Inhabitants. R. 1 Sid. 409. 


why nr ae Wis Delivery # Goods fold to his Son, to pay, if his Son 
Jo not pay. K. Cro. El. 700. | 
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R. 2 7 ent. 45. 


So, in 8 of any other Act, ES. 8 Plaintiff has 5 or (B. 11.) 
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In Confideration; that the Plaintiff would act for 1 


Or, n hat 


A 0 T I 0 N upon the Caſe upon Auer, 8 


LE 1 W en , that the Plaintiff will permit him to receive of 4. Money, 

5 which A. owes the Plaintiff, he promiſes a Bill of Exchange for ſo much; thy 

1 afterwards becomes-inſolvent, and does not pa py. the Promiſe is good; for the 
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Plaintiff perhaps would nat have delayed A. if 


"of and Chetham. + 


In Confideration, that the Plaintiff wi 1 ſerve his Friend, he vill Hive to muck 


* Week. Dy, 272. #. in narg. a +; 

"- That the Plaintiff will ſeal the WEE By os Te e ih br 5. 6 . 
there was a Coyenant to repair, the Defendant promiſes to do the Repairs; for 
the Piaget dun prejudiced by the Covenant? R. Dy. 272: 4. in narg. 


examine Witneſſes. R. 859. 342 . 8 

A 2 is put into a Shi pwright% Dock to 1 Schaltet, che Owner is Oe give 
nimh 5 J. for the Uſe of the Dock, the Ship is burnt without Shi pwright” : Default, 
be. ma) recover for N and Labour dong. kad: Maris omen” e 


ws. 10 
M. 15 N bb: 5 74 1 
nf : 3 1 
3 * „„ 
JC. A CE BEL as hook 7.2, "TILES W 
1 SS: 5 N n r e 0's "1 Se, ee i, 4: 3 4 8 
” * x w * 4 N 22 & A 
* — 
4 * 4 
7 „ 8 5 


g * : * F 1 2 Ts E | * 5 
68 120 Conſider exes 4 " ba Part. 
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5 = mo 8 ebe had bout for, 4 Pardon? * Wb. [Be 5. "Mo. 866 


1 Rol. 1. J. 405 4 5 
Or, became Bail, or Surety. D N e ? Cm. 2 45 K. 2 Cb. 18 
149%, K. 1 Rol. 11. 2 Zo, 35 12. 1 — an * ö WIG NEST 1821 
Or, A Goods, or Money. R. Co. El. 62. gs TY 
Cro. Car, 77 K. ec. 1 Rol. . J. 50. Vide Co. El. 442, 418 [2 
Or, had married Dy. 272. Exo. El. 59. Cont. FE 272. 3. in mM 
Vide Infra. FE a > : . „ 
a KR. 1 Rl. 111. J 1 5 * An 
Or, had ſold the next Avoidance, R. Cro. El. 71 5. W . WIE: 855 
Or, had ſolicited my Cauſe. R. 1 Rol. 4 FF 
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marg. 2 Leo. 111. Semb. Pal. 560. Vide ſupra et infra. * 
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him harmleſs ; for prompt Payment of the Rent is a continuing ca 
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Debt continues. R. 1 Rol. 12. J. 30. ad. 40. 13. J. 45. 


In Conſideration, that he had accounted, and was: ound i in Arrear. : = 1 Rol. 


12. J. 45. Mo. 854. 


That he had married his Daughter. R. Cro. El. 59. Adu. 3 Lev. 366. | 
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had not relied upon the De. 
 Fendant's Promiſe. Per Wadbam Windham at Norfolk . 166 I: between E. 
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A 0 T 1 0 N upon the Caſe upon Aſunyfe. 


That he had given Counſel. D. to be adjudged. Cro. EL. 59. 2 Lv. 111. 
2 nee n Aﬀurance, R. Cre. 


E 2 
5 he had proſecuted a Suit for him 3 for after a Verdict, it ſhall be in- 


| tended * have been Been. at his Requeſt z RAYA it would be Maintenance. 
3 Lev. 3 3 


That bs bad! . n Relation ; though it” Was againſt his Will. 0 bis. 


I Leo. 102. R. 2 Leo. 111. Vide fapro. 1 

That he had adminiſtred to his Son, as a Shack? R. 2 1 0 1115 
Tho the Son be dead at the Time of the Promiſe. Dub. Pal. 5 
That he had expended 12255 ol 2 ON on bis r Ko de, D 


Pol bb. Vide 25 gs 409 1 


f 4 * x . 25 987 5 
q * * 88 n 1 * 9 0 % 
** ha * . I W. i * p o 8 * 8 
( 3 8 in, $ 1 } we + Gap 1 N ? ws 1 * * 25 * * 0 : . 4 92 N ; Ig 4 
ö * * : * ba — 8 & 
F> 3 r 5 | "Th. 
ck %g * p 3 2 x ” 0 
> 4 1 - k * "Y * 9 5 ; a 3 4 * . 8 N — vis - 2 By 
OY 9 oo -W 9 EN 2 1 Pak? * ? 
EA +. * Fr 2 98 FINS 8; ; 
5 8 a . a 
* 4 = vi a) 3 . . ? 47* 
* Wo, 2 is gk L I ” 2 , s 1 N 5 7 F p * 
p 4 7 ee os , | | J ; 


F N an Ae lies, 5 W Shot two Yee th 

% 7 performed ; for the Damages ſhall be intended to be wholly given. for the 
good Confideration. R. Cro. El. 149: D. 1 Sid. 38. 

As, in Confideration of the Alignment of a Titla to Dower, and the not W 


| Tenn” R. Cro. 'EJ.8. 47. 1 Nol. 30, Len F. 


Poor ment; tho! it cannot be relinquiſhed. X. Tel. 80. 

80, in Confideration of two Things; and one of an 18 infulliciett; 3. as, in 
Oönũdefation of Forbearance of a Debt due from the Defendant, and his Son; 
tho as to the Debt of the Son it is of no Value. R. 1 Sid. 38. Kay. 32. 
And the void Conſideration need not be proved. R. 2 Cro. 155.5 33 

But, if = = the Conſiderations i is. found le by the Jury, the Action fails. 
R. "Gro. BL Bede | ff 7 

Ox, if one of the Confideratins:i is . that Fikiates the Whole, and 


the Eſcape of R. for the 1 the Eſcape | is unlawful. . Cro. El. 200. 
D. 1 Sid. 8. Vide 4 Leo. 33. 


In Co eration word Hs Nos and the beuge, of an Bl at the Suit of B. 
R. 2 OT: $937” Fe . 


b. 14. 4.) Voila. | 


80, an Aſumpfit lies hs ws Coulididration 4 18 volduble ; as, in Conſideration of 
Money given, or of 4 Promiſe by an Infant; yet the Infant 3 is not bound by 
his Gift or Promiſe. Cont. per Winch, 1 Rol. 19. 1.15. Per Hob. acc. 77. R. 
acc. e 41. K. I Vent. * 1 Mod. 25. File Covenant, (B. x. 


(B. 1 5 ) Codfideration ariſing from another. 


a Man promiſe a Pigg of Lead to A. and his Executor give Lead to make a Pigg 


to B. who afſumes to deliver it to A. an Afumpfit lies by A. againſt him. R. 
I Rol. 25 . 40. 


a 1 the Aſſignee | of « an ; Obligor promiſe Payment to the Obligee. R. 1 
31.4 5. 

If A. deliver Money to B. to pay his Debt to C. and B. promiſe, | if he will come 
at another Days to Pay if, -&$+ . 272. a. in N 


(c) When 


"RE and one of them can- 


| nl Attachment; tho' a Title to Dower cannot be alfigned, but releaſed to the 


Ia Conſideration f 10. and a Surrentier ; tho a Surrender cannot be made. 
R. , FDI N 


In Conſideration of 4 Petmiſlion W remove Goon TY reliblyith' Fl foreign 


the Plaintiff ſhall recover for nothing; as, in Sede vt ien of two Shillings, and 
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ation, that the Rent was behind, tho, ane Rent-charge \ was created by Deed. K 
4 Leo. 2 R 293. . 


not lie fei A 5. fot a Year, and an Half. R. Lit. 61. 


their Factors or Servants, ſhall be commenced within fix Years next after tht 
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"the Statute, Was f upon 4 Promi © | before tho not i 


Vriting Pug N Jon. 108. ol Vent. 330. 2 Lev, 2 0 


3 


W ox 


vor up Xcept. the Buyer 5 and actu ly. receive 
or 


s fold, 976 or. * neſt, 
ain be made, anc and feed by che K rt ies, * their Agents layifull 
„And. a Letter Written. 225 2. r a ſufficient 1 emorandum, that he bone 
containec "R..2 Kent, 361. 2 5 | 
he goes COPY EE Hs 138-2 and afterwards agrees to b it. 8 Vat 
AS 1. _ 15 oral 385 Ms: 5-28 : node 
0 2 U ob 305 91 al 2 bon or Xp 8 0 in ide 5, 10 
1 to; he proved. Pats e r N . £191; Das, 687. 7 


to 8 Payment by another, in 8. 
'of Pa ayment was in Writing; e other 


Nile it Bar. F 8 51.15 Vide Accord, 18 we 
_— Prom le SEES e Ro AS Debt, and Part "being the Debt of 
| = ; d now deg 7515 pft pi not 59 without a Memorandum i in Writ⸗ 
a6. e, Promi | is intire, and, he Fla laintiff ſhall. recover the Whole, or 


N. 2 Vent. 224. 
5 {208 ial. Verdict, chat the P art due from the H uſband 
ax The KS 12 be = the Action brou ght. 2 Vent. 224. 

80, if — bo. a Promiſe of Marriage, there gee be a Memorandum in Wit 


ing, as well as where the Promiſe is for Payment of Money upon Marriage; 
for it is within the Words, a Promiſe in Confideration of Marriage, and not out 


of the Intent of theAQ. R. 3 Lev. 65. Skin 24*. Cont. Per B. R. 5 Mol. 


411, in Harris veg. ue Ur. Sal. 24. Cont. Per King C. J. at Maidfton 


es. 1 G. 


'\Parol Promiſe” of Marriage 4 Plaindif” + Father's death, + is not within Statute 


of 5 rauds, and is good to maintain Action for Dolkages: or v. Hs H. 


G. 1 Seri 34. PT NA. Ar A: ee 
So, if an Agreement be to aſſign a Term for Years, as well « as 5 where i it is ; for 


* [1 


an Inteteſt ereated de Hoi" . 1 ent. Pn... e 0.71 4. 36K 22 


: 70 % 
woolh > « For 2 44 5 OY \ ht 


" Y * 4 
< 2 N 14 LE: - . N 4 
* S IE 244 „„ „ * ” ? * 3.5. 
% * 1 * 
- * * — % 
« f 1 -*% y 
71 q 1 þ 
fi = - 


* *Y Y hs x 


100 N. Sis 1 ths Cal upon FOR 


18 ben 55. a Contract with A. for Goods, and B. undertakes. that 4 


= pay, B. ſhall not be argen for the Debt Without "Writing. Nod. Ca. 
; 55 1 Sal. 28. 1's 


if a Man let out a Horſe to to A. upon fan endertsking by B. that A. Gall 


ke it; B. ſhall-not be charged without Writing ; on e is charged for the 
Default of A: R. Med. Ca. 250. 1 Sal. 27. „ 


So, if 4. brings Suit againſt B. for a Debt, and aps” it on Procaills of C. ; to 


e 


pay. him the Money due by B. i er maintain Aſumpſit, without Now. in 


Friting. Fiſþ v. Hutchinſon, T. 32 & 33 G. 2. 2 Will. 9 
Vet 2 A. be ſued for appearing for B. without Men an 


0 he promiſe 10 1 


for Forbearance of the Suit, a Memorandum is not neceſſary; for it is not a Pro- 


miſe for the Debt of B. but for his o] Debt. R. 5 Mod. 205. ES 
. [Nor on à Promiſe by aithird Perſon preſent i in Court, to pay Plaintiff DNantages 


and Coſts in Action for Aſſault and Battery, if he would withdraw his Record. 5 


Read v. Naſh." 7. 24 & 25 G. 2. 1 Wilf.\ 30 2 2 
Iso if a Tenant owing Rent aſſigns his Goods 
and Landlord comes to iſtrain; on Aſſignee's Promiſe witbout writing to pay 
if Landlord does not diſtrain, A ſumpfit Jt lies. Williams v. Leaper, P. 6 G. 3. 
l 3 B. M. 1886.] 

S8o, an Agreement to pay upon Marriage ſhall be goods | without e 
in Writing, though the Marriage was not within a Year; for it was poſſible to be 
within the Tear; and therefore it is Caſus Omiſſus. R. in B. R. 9 M. Ml {Cited 
Commne's Reports: 50.) Per Holt, Skin. 326. R * 383.0 

80, if B. e the Payment for Goods delivered to 4. theis, is no Need 
os a Wiiting Fa for B. is Charged 15 the N Debtor. | , Ca. 249, 250. 
1 JJ ©: 053 Abo Ht: Ki Naß 
f. upon hs Sale of a 8 halls That if Mg Thigh: as, not like 


him, u on t returning of the Horſe to B. he Ws re him, annere A. will; 
A. is Debtor. K. 3 Lev. 363, 4. 152890 1305 . 42 


E 3 * 


So, a Promiſe, which by Cofitingency __ be within the Vear, or afterwalds, 
need) not be in Writing; as, to pay upon the Return of a Ship. R. 1 "4495 
So, if A. ſay, my Brother ſhal pay &c. A. is the original Bebtor. R. F 
E | 


02 
Brother: ball not leave the ne fill he pay, Fe. Semb. F, g. 202. 
ae Promiſe to leave Plaintiff a Legacy, in Conſideration of Service to be 


e not within the n 1 v Emblers, H. 2 G. 3 2 K. M. 
to ir qo" ws tl IH OY 
he and ſelling at Audtians } is a Wine the Statute. of F rauds.... Seb. 
But certainly the Auctioneer's ſetting down in Writing the. Price, the Buyer 8 
E. . wi Is Funken Simon v. ee 7. 6 8. 1 B. M, 1921. kj 


C27 20 815 7 


(b. 4. ) Does not lie for a an unlayful T bing. 


1 


e 
d$ 


Age an thn does not. lis upon 2: 7 AY to do 2 3 4 Xp Thing ; ; as, to 
give Money for a Preſentation to a Donative ; for 5 is Py N. Cro. Car. 
337» 353- 361- - Nal. 18. 4. 2 Jide Pgſt, 2 
To return Part of the Portion, which ſhe upon her Marriage; ; for that is 
fraudulent to the Huſband. R. 1 Rol. 21. J. 5. Cro. El. 774. But it ſeems, 
that the Action will lie ex rigore, unleſs Covin be pleaded, tho the Judgment 
was ſtayed for the Male Practice. Mo. 468. Ow.. 63. 

So, it does not lie upon a Promiſe by an Under-ſheriff, to procure an Inquiſition 
to be found for Goods upon an Elegit; for it is contrary to his Office, who ought 
to return an indifferent Jury, and not procure any Inquiſition. R. 2 Jon. 24. 


Nor, upon a Promiſe to pay ſo much, for maintaining ſeveral Suits for him, 


oyet and above his Expences; for that will be Maintenance. 1. Leo. 179. 
To permit his Recovery of the Plaintiff's Goods in the Poſſeſſion of A. in a 
Suit commenced by the Befendant in the Name of B. R. 1 Leo. 179. 

To give 40 5. if he did not beat A. out of ſuch a Cloſe. R. 2 Lev. 174 


And if a Promiſe be to do two Things, and the one is unlawful, it is void for 5 


che Whole. R. 2 Fon. 24. Vide Ante, * 13. Pep, . 7.) 


But, 


or che Benefit of his Queditors, 
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*Bue/''s Promile te pey Iutekea nu tal, iPie abt ecceet the Mig flo 4 
—_ . Cont. 1 J. 1 Nl. 18. l 156. Dub . 20, Jo." K. arr. Cre. 4 
; Car. 272. Pal. 291, _ 1 at 
5 abſtain from the Exerciſe of his Trade in fuck a Town, apbii Conſider. : 
Dork orgy tow ef Wenbeh Money for his Shop, or upon the Marriage of his A " ne 
. ' the like Confideration. F. 2 doe 000" 9 Nel. 16. 150. 25 5. u 2 
1 N a 5 Trac, 0. 3 1 * | 8 0 8 a 28 ik W F 2 11404 BN Hi, ©} Tit þ ce] 
„„ R. 1 Rol. 16. ig 30. 8 Ve f ICE) 15 . 
1 8 8 W pris iſe of is law al for it iq nor an AG merely me 
f N. 1 Rol. 22. J. 5. N. 1 Sid 1860. 1 Lev. 147. R. BE wg AT s 
. Adm. 1 Keb. $86. N, Ante, (B. 7. Ro 
| $6, @ Pre e f phi h g g Kim from his y 
riage. N. 1 Rel. 470. l. 5. Sri. 293 303+ JOG eee TS en 18 
380 the Man may have an leg we on a mutual Proſe Mar | 
- as the Woman, + N. 1 Cal. 24. 5311. ee ee i 8 Uo} R. 
But, in this Action a Tender of himſelf bo be mani; muſe bemerred. cu * 
FFT 198 ee ROOD IH, 5157 m 
Ok : 1955 8 g i 1 55 7 0 5 R N | H. 
e 65 25 Does not lie withon . 
42, GE en YO Tous Sue 381% | 57 TNT Vf Of. p 
te " dy fit - does: not ie thee 2 Condideration'y: 44 if > Man, vit ut tak 
mp promiſe to dont an Houle f for another; for that 18 erer Padum. 7 15 
de. 41. 15 r en 2 a3 1 Stec ne + 44a} ry A 41 0 : 1 
; n i Conſitterition of Prlendihip, or Affection, Ge. N. r en Fee W £% ſuc 
| [Does not lie for 8 J. betted nal 14 J. at a Horſe-Race ; for the 14 U. ca c 
not be recovered, as E | 2 e. ag Blasten v. Fye, Wt 16'S: lay 
2 Wihſ zog.“. in. * 441K i 3 "wet „ 
I But it is not neceſſary in the Neclariccs. to ew the Confiderktion, ab iti F 
. neceſſarily implied i thus, in Action for a Part- Duty, it need ſet out none; for | 
making the Port is a Conſideration.” . Mayor of a wc I.” T. 1 4 
N 3 155 . SLY 9 i 2 5a \ kN . 4 {554 N 12 0 | 
k. 6) Of, if dhe Confideration be executed. 1 8 f 
| "7 | } © 22 I nN 8 118 18155 en Nico, 1104 Tr 
- ov. 186; 1 © 2 Wel Ken Conſideration be tota * 
. ation that the Plaintiff had bailed in Time pa: the ee of the Defendant am 
1 „u. 2a. 1 e 11. Las 2 5 | 
WE. nds Qs. expended 5 bis Aﬀrs, without faxing, of. bis Reguef, l. Ex 
f | / . ings © 25%, of | 
[Or for Work and Labour done by Plaintiff For Defendant, 2 * it be [aid | 
to be done at his Requeſt. - Hayes v. Warren, P. 5 G. 2. Str. 93z.] _ 
Or, expended ns for the Defence of his Term, now expired. R. Mo. 59 | 
Or, had lent” Money, (ir i be ey R. "Mo. gone Bl. Bs 2 be. 
- Cre. El. 4422. 1 N 175 95 R. 
Or, had paid a Debt at the D when due. R Cre. Eli 193, 4: 72 K U | 
-: Or, diſburſed Money for bis Ie, without ſaying, ar bis K. 2 3 0. 
ts) if a -ConfMeration be allodged: te be Executory, a and the jg upon Ne tat 
ä Aſumpfit find it Haug. * 5 Leo. 98... CU Sy 2 | 
eee een nh = Fr 3; *; me 
x. 7.) Or be unlawful, Toa Land G 
86,448 the Cdnfidciation. be 5 as, in Conſideration that an Under- . 
. ſheriff ſhall have ſo much for the Bxecution of Proceſs ;/ for it it is the Duty of 
— His:Office. + R. 1 R.. 16. J. 3. rise W 


Tho it be only his. due r if-it be not ſo-expreſied, and. if they be o 

by a Stranger. . 2 Cro. 103. 1 Rot. 16. L 20. 
„Ocherwiſe, if offered by che Party, who fats the Proceſs. R. Me. 468. Crs 
Bl, 654. 1 Rol. 26. . 25. { TY at. oa | | "og! 
2 3 | | , 


an 
at 


A © ＋. 1 10 N ape de Cage ek Mfr. 


80, Aa Promiſe: to indemni an Eckert if, if. ne kükes exec 188 5 4 
Joods, 18 unlaw ful; for i a to 2 Notice of the 8 1. 
at his reds Per t two F. . 14 Nat 26. J. 16. R. cont. 2 Cro. 


i Ra 6 Gch, th Osei 


th er as Bail, Tor a Priſon. N BY Sn 
G. 2. 25. M. 924 revs \ do NS > EE os 
So, in Confideration,” that an 


* 


| . | his 2 
is determined, ind. he cannot do it Head the FN of His. alter. Y 
Rol. 16. J. > COME 0 


4 


180. . RR ; " 2 3 * . 47 Snow 
That he will 8 be prek Fa FO to och ee "For it it is 1 
N. Yon. 34. Vide ate, (F. 4.) eee 


in the Cuſtoms, 1 is Bad, an within Srat.s, &6 Ed. 6. c 16. 2 
H. 1 G. 3. 2 „ e » 15 gee $IILa e OR. 

That he will 1 1 78 e him from a Debt. due th 11 a R. 2 PN 161. 
But a Promiſe to a Sheriff to pay the Debt, $i he will reſtore the Goods 


hey in Execution, is Soad; for i it Is no more t than A Sale of the Goods. N. 
18a 28. 8 5 : 


Or, to fave him bürmlels, if he | periiits thi Priſoner + to tay at his 33 until 
ach a Day. R. 2 Lev. 17, _ 


And if a Promiſe be in Conſideration f two Things, and one : of chem i is 
lawful, it is void for the Whole. R. 2 Cro: 103. 1006 10 (B. 13 F. 4). 


v. Earle, 


+... 


* 


4 F 
ww 3g" * - 


4 8. .) Os, not | boy cial to. the Deſendan, e der detrimental to the 


\ 


(A 1 to tha; See e can arnintain! no „ Achs. tow. v. Ae, 
T. 10 6. Str. 592. 


80, if the Conſideration be not beneficial for the Defendant, nor gives any 
Trouble or Detriment to the Plaintiff; as in Conſideration, that he is Admi- 
niſtrator, and has Aſſets; for he would be charged de bonit b without 
any Advantage to himſelf. R. ene 

Or, in Conſideration of Forbearance, when he jr not chargeable ; as if an 
Executor has not Aſſets, R. Mo. 702; 3. 

Or, by an Heir, who has no Aſſets. . 1 Rol. 26. 0 35. er 

So, if an Heir promiſe, in Confideration of the Forbearance of a Suit in Chan- 
cery, to which he was not liable. R. Cro. El . 206. . 

So, if a Woman, upon the ſame e omiſe Pay yment af 4 Debt of 
» 7 s, tho ſhe Has Goods ĩ in her Hands; 12 ey may be nnen. 

I Rol. 2B. J. 40. 

Or, a Debt FR to a Surety for her Huſband. | K. 1 Rol. 25. J. 20. 

Or, a Debt due from her Son during his Infancy. x Rol. 18. J. 40. 

Or, an Executor promiſe upon Forbearance of a Debt contracted by his Teſ- 
ator, when he was an Infant. R. Cro. El. 126. 1 Leo. 114. 

So, if an Infant at full Age, in Conſideration of Forbearance, promiſe Pay- 


Cro. El. 127. 1 Leo. 114. but Wray F. there acc. Vide Ante, (B. 1.) 

So, if an Infant promiſe, in Conſideration of Forbearance of a Suit ag 

im upon a Bond. Cro. El. 700. Fenner, but Clench cont. 1 Rol. 18. J. 50. 
So, if an Huſband, after the Death of his Wife, omiſe a Debt due by the 
ife before Coverture. R. 2 Cro. 257. R. Tel. . 1 Bul. 44 

So, if a Man in Conſideration of Forbearance, — 8 Payment We a Debt of 


an lnteſtate, tho he afterwards takes out Adminiſtration; for he was not liable 


the Time of the Promiſe. R. Mo. 685. | 
Vor. I. Rr Or, 


55 e dug God ache. e es 1 


2 H en : 121 1 (1107 4 : ip 8 
i wy tisfaction upon a Judg- 
ment in a Cauſe, in which he was e T.. udg men 


I ſider ati on | 2 * CS £ Sr ive Þ 15 ro Y 07 ny. in n fi ch * "Sai bt. 2 : 
n Con FR DR py vt * X 1 5 3 : F £4 vw + ft 3 mo ult. . 1 co. 
. i of * % N 7 4 +; ++ -_ > 


'So, to pay. Plaintiff 210. Per. cent. to procure 'A prov af Defendants $. Place 


_ of Money borrowed by him in his Infancy. R. 1 Rol. 18. J. 50. Cont. 
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"= F008 N Bi the Defend: ir, that the. Defendant was indebt 
A Game's N. I ray N . 390. Vide 1 Rol. 29. Hh 5 $ 
a Man Promiſe: Payn an, Alge, in C fic 18 on ht hind 14 
N b Him for. 1 Debi, | 1 150 A 4 15 | WI 
ebt due «to whom the Plaintiff's Wien 
8 0 Wife is alive. 855 1 8 i 1 
| which h bile ones, KN. I K 85 1 


ö . NN In . * tl bf "_— hah 


3 out . — iſtr tion to her 


1 1 Sal. 26. 


wa Ni . A e 26, e. 9 e | edge 9 — i 5 My = 
Or, in Conliderarion of Bi RED 10 aa W K. e * 


tuuit to AT Fan wit {x 
Laying, what, N. 1 Side i 125 
de if be Feet N Lale at 

it er his Pleafare. VB. f % 23% %. 

In Confideration a a ee Tia at Wil; "for the Titior might 
_ , termine it, unleſs there Wwas a Douht, whether it was a Leaſe 18 Will, ooh 
Tears. R. 1 Rol. 23. J. 2%, 35. R. 1 E 
So, if a Woman promiſe, in Sana ge en, chat he vin 1 Her t to tak 
utb: 1d; for ik belongs to her. K. Mo. 685... 11 


wry «+ a » * 45 1 5 ” Ir. 75 1 a 4 8 Fe 2 he . 


188 if a Man 8 in Confidoratiqn; that 8 are delivered 10 Koi t 


Fern Sus them; for the bare Cuſtody is more 2 Charge, than than a Benefit. B 
cont, but] udgment reverſed. 2 el. 4. R. acc. N el. 50. R. Tel. 128. Cn 


I 9 the-Conſideration be void; the Defendant may. demur 1 to the Declartia 
ps 9: 


| 1 (EN 2% „ 1 175 
Inn ati zent e a 
N fan * 5 * 


15 F a Man make a Promiſe; he to ! 5 yras 5 Pele a Breach: mi 
diſcharge par POWs Per Hou bt.” 2 Cro. (6620.) Frefwaller and Keyne. l. 
Cro. Car. 384. R. 2 Leo, 214. 2 1 Std, 177. Adu. 3 800 205 
Aan. 2 Mod. why 1 Mod. 205, 6. Adu 3 Lev, 2389. 
So, after Part performed, he, to whom is Promiſe was aide, may diſchag 
we Reſidue by Parol. R. Ray. W 
So a ſubſequent inconfiſtent Promiſe between the Ba Parties diſcharges the 
' Precedent ; as, if A. promiſe to marry B. within Ther Months, and afterward 
make a. Promiſe to her to marry her Within aur Months. Agr. 11 B. R. 165. . 
between Hite and Cha lin. + . 9 
Otherwiſe, if the 1 Time had been within the thrie Months. 1. R. bt- 
teen Hite and Chaplin. 
So, if A. be indebted. 1 B. and Rs Moo” come to an "Account for all 
Matters between them; this a Diſcharge of the Debt. R. 2 Med. 44. 1 Mo. 
205. Vide in Plaader, (> Ay” 
So if upon a Loan a "Man promiſe the Whey of me Thing, al after 
wards a Stranger, who has the Property, by Force without his Confent takes t 
out of his Poſſeſſion, whereby he cannot re-deliver it; this Taking is Qua * 
Eviction, and diſcharges the 18 2 aw of Sr + Pl 
3 go an Horſe was lent, which before the Re-delivery dies. Fr 1 Yon. 170 
an. 6. 
So, if a Man nrg to build an Houſs before ſuch a Day, and afterwars 


a 1 happens, and continues till che Day; he ſhall be excuſed by this 55 
ce 


A 0 T LON Aue 
er Ris . N. 8 "Ro Wk 1. 30 e 
at ifa eg b romiſed become afterwards 


that does not excuſe "king! for he took upon him , do it. R. 1 Rol. 458. 
1. 20, 2 $4>- Vile Condition, (D. 58 PE XN n . pd N 


8 
2 * 


the Promiſe was made, is not good without Deed, other enen Aan. 
1 il. 177. 2 Mad. 4A. N. 2 Mod. The 4 
As, if one promiſe 4 l. to another, | 
will ; and he goes and makes Search''t 575, PN an Agreement between him 2 q 
the Defendant 1 62h. Apr. that he ſha not make the Sear Search, hor. have the 4%. 
is not ſufffcient- R. 2 Cre (620.) T aller an K. e ee e 4 
If he promiſe to deliver an ro or 75 5 wk 
Regueſt is not ſufficient. N. 1 Mod 202: Wel 
So, upon a Fromiſe for finiſhing bach a Buſineſs of t the 'Defendant, if after 
Labour in it by the Plaintiff, and bi 0 
does not diſcharge his Promiſe, but the 'Phantiff/ſhall recover, as if he had not 
been countermanded before the finiſhing of the Affair. R. 3 Lev. 244. 
80, a:Diſcliarge, or Countermand by Parv! by um, 7 made the Promiſe, 
before any Breach or Performance, i is not good. 2 Cr0."483. 1 Rol. 32.1. 45. 
80, Payment af a Sum in Sutisfaction, after x Wl, tal not t be a Bieber 
. n. 250. Vide \ovord; (B. 1. F tt 


g kn, 145 Wis 's 2 
($4 75 20 181 air. * 8 . u A 
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To pay ww d th en Ms 9114 Gd mig i ee 2 he expend 
| 0 much for them. R. Ray. 9 i (C. 61.) 


80, it muſt ſhew the e 2 A Les Debt, for which: the” Defendy 


65.998 therefore... Had . for-Money, ate tunc debit. is nt 
made. the Rep laying, 5e for what Cat iet Re Col mp. 4. R. 2 Cro. 10 
233, * . * 111 


2 . e e. AR. Bede ug Reiner N Can 
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for oney antea quam poſtea recept is bad; for chat goes to a 1 Tin 

after the Action commenced, R. Leu 438. Lade Action, (E.) ü 
Or, — ſolviſſe debuiſſet rcundum Agreamentum inter eos ; for perhaps th 


. »Rila' Lev. 1 i in 
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to the Wife, fok« the Uſo of the Huſband. . 1 SIA. A t 

1 of wal be crib for Meat. Dieb for a Wife living ſeparate from her Huſban 

E mi be. deſcribed as found for the? Wife, not for che Huſband gen 
1 8 1 Ambroſe NM. 5 G (Ser 11. E 

RW 7 founded vipon: another. Confderario, as Fordern 80 

4585 is no ſhewing the Cauſe of the Debt. R. 2 Cro. 397, 548, 59} 

Ny . Hobs: 95.6% = 4» Brqwnle 44. 1 Bul. 253· E. 3 Bal. 20%. K. 15 
530 F 

ee ds. 4 bio Derimin pro. Labore pro Servitis n Sid 45 
n. 69, 70. | 
8g, in an, Lafimul Conputaſſes: fon: 3 ey -the-Defendant tothe Plaintih 
it 88 ſülficieznt, ate Jor@hat; Cauſe due. R. Hob: 88. 2 Cro. 1 
Py 8 We ron e the whole: Promiſe ;. tor inter alia Har. is ber 


ar. 100. 
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80. in Confideration, quod rarer 1 predict. reciting 8 fait Klit. 

ho 4. diverſfs terris, J1 is bad, without ſayin ory copy what Lands in particular. R. Tel. 110. 
| 80, a Declar ation, that the Defen promiſed .to pay his Colts, Without 
ſayi ing, "how much be had expended, 18 Ka” PR. Cre. El. 276. | 

"That the Plaintiff had done multa Beriefcia for the Defendant, without hike, 7 
what. R. after Verdi. 1 Sid. 413. 

Bat. n Couſideration, "WK at the Requeſt of the "Defendant: feeiſſe jp A e 5 
Veſtimenta, without ſaying. what in Particular, i is good ; for the Defendant knew _ SOA 4 
15 being made at his Requeſt. KR. Fer three nf Cro. Car. 57 3. R. 2 Sand. | 


1 53 


TY r, nad Wand Victuals for the Defendant his Refinue, and Servants without 
ſaying for ehem, or for what Time, 1 5 Ray. 8. . 
YH had found Neceſlaries in his ebe. iet ſhowing what. R. 3 But. 

1 Rol. 173. 

180 a Promiſe to pa nat denarivs.. ummas ratimabiliter 0 in. 2 

without ſaying, Duantas ipſe pro eifdem, is is ſufficient. R. Sal. 557. 

Or, Quantum babere meruit, for, meritus Fuit,, or meruerit. 1 80 Sal. 55 8. 

So, if the Words, in Conſideration, are omitted; 5 where the Action i is founded | 
upon 2 Contract, Which imports a Conſideration. Luut. 2: | 
So, if there are ſeveral Counts for the PR, . wit! out eue Ms it 
| will be good.” after Verdict. R. x. Sal. 21 3. | 


$0, it muſt led e Peltimdact of the Cauſe, or Collddernion of the Pro- 2 +) 
miſe. Yide in Pfade, (C. 51.) other R 


Except where there are a Prmiſes Vide i in Pleader, (C. c Mi 35 — 

Yet where there are mutual Promiſes, if one Thing is expreſſed to be done in 
Confideration of a Thing on the other Part, and is to be done at a Day ſubſe- 
ap N of the Conſideration muſt be pledged. Vide in ur, 
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| Coche, © if it * to be done at a Das precedent. - Vide i in Pleader, (C. 55.) 
And it. is not ſufficient, that the Performance be alledged i in the Words of the 


Conſideration to be performed, if it be not alſo according to the Intent Vide 
; * Phader, (C. 58.) | \ 


And it muſt 7225 an exact Performance. 7. ide in Pleader, ( 


And ſo certainly, that the Court may ad udge it P; be well 8 Vide 1 8 5 
in Pleader, (C. 60.) 75 


But if it ſhew a certgity and exact Performance, it, is s ſufficient i in general Terms. 
Vide in Pleader, 1 61 J | 


85 rg Declaration muſt afſig gn a Breach of the Promiſe. Vide in nde, 
44 


And it is e to be aſſigned in the Words of the Promiſe. Vide in 
Pleader (C. 4 


Or, if it a s from the Words, if it be ee to the Senſe and Intent of 
the Words, it is good. Yide in Pleader, (C. 46.) 


But, if the Breach aſſigned is larger or ſhorter than the Promiſe, it is bad. 
| Vide in Pleader, (C. 47.) 


v0, the Declaration generally ought to aſſi ign a Requeſt, and Notice. Vide for 
this in Pleader, (C. 69, &c. 73, &c.) 


And ought to have a good Conclufion. vide in Phader, (c. 84. ) 
But e will not hurt it. Vide in Pleader, (C. * ) 


(H. BY Pleas in Aſumpfit. 


To Denen; in an Aſuntjit, t, the General Iſſue is, Nor Aſſumpftt. Ct. ROTTING 


And, if the Defendant plead Not Guilty, it 1s bad upon a Demurrer. R. Cro. 

E.. 470. R. Pal. 

But it ſhall be ade after Verdict by the Se. 32 H. 8. 30. Vide Cro. El. 470. 
Marſbam v. Gibbs, NM. 9 G. 2. B. R. H. 173. Vide i in Anend neut. (O.) 
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| 154 5 5 A 7 T I 0 N. upon ace Cale upon Alma.” 


1 PONY Coutts in an A ume . upon ſeveral Promiſes „ the Defenda 

| wi Wt a plead, Non Aﬀumpfr generally. 1 1 80 3215 X. Cro, Car. 219. K. 2 

1 RY Me pat an Action upon 8 8 Caſe upon an Aan fe of the Teſtator, if the 

T 55 Deferidant ſay, Non Aſſumpſit generally, it ſhall be good, after Verdia. R. 
5 Su. 292. Vide in Pleader, (2 D. 8. 8 

But, to an intire Undertaking he cannot plead, Non Auf to ben, 11 

Payment to the other Part. R. Mer. 1iooõ0. A 1 


(H. 6. By the 87. 21 Fac. 185 Al Actions * Absount, And upon 5 Caſe, &: other 
New fonts than ſuch Accounts as concern the Trade of Merchandize between Merchan 
ms. and Merchant, their Factors or Servants, ſhall be commenced Wir, fix Year! 
| after the Cauſe of Action, and not after. Yide Ante, (D.) 
Provided, if any Judgment be reverſed by Error, or arreſted after: Verdia for 

the Plaintiff, or be brought by Original, whereon the Defendant is outlayed 

and the Outlawry reverſed, the Plaintiff may have a new Action i in a Year aft 

ſuch Reverſal, or Arreſt of Judgment, and not after. 

Provided an Infant, Feme-Covert,. Non Compos, a Perſon in "peach: or vid 

© Sea, at the Time of the Cauſe of Action accruing, ſhall have Liberty to bring 
„ Action within fix Years aftet being of full Age, diſcovert, of ſane Memoy, 
e large, or returned from beyond the Seas. 

And therefore, if the Cauſe of Action aroſe — Years before, the Defenda 

ma lead, Quod non aſſumpſit infra ſex annos. 2 Sand. 11 | 

2 2 the Plea does 22 = oe ee. Days by the Sr. 1 W.& M. Js 

> ck out of; the fix Years ; ; for that thall come from the other . 
| Lev. 283. | 
And this ; Plea An «Cauſe 65 Aeg b the 6h Years. © 2 Vent. I Ty 
And therefore, the Plea will not-avail, if he promiſe within fix Years, 
it be without a new Conſideration. R. Per ten F. H. 10 M. 3. Semb. 2 2 
152. 5 Med. 426, Carth. 471. Sal. 29. 
lf Plaintiff, as Aſſignee of a Bankrupt, declares that Defendant was indeb 
to Bankru pt, and promiſed to Plaintiff, and Defendant pleads the Cauſe of Adion 
did not accrue to Bankrupt within fix Years, it is in. Skinner v Rebow, M, 
5 G. 2. Str. g919.] 
Iso, it cannot be pleaded after Money | is Paid into Court. Mead x v. india 
H. 1721. Bund. 0. e a 
Or, if he acknowledge the Debt within fix Years, itis Evidence, tho not con. 
cluſive. R. Per ten F. H. 10 V. 3. 5 Mod. 426. Carth. 471 
„Or, if he ſay, Prove it due, and I will pay you. Per Holt, and nine "other } 
H. 10 . 3. Carth. 471. Sal. 29. 5 Mod. 426. 
= hoe Yet, a conditional Promiſe within the fix Years is not ſufficient. Per Hal, 
| -- 5 14. — Hertford, R 
| Nor, in an Action againſt ſeveral, who all plead Non Aſjump fir, is it ſuffice 
= - for the Plaintiff, that one of them promiſed within the fix Years. R. Per thre 
= J. Fent. cant. e. gi. 

The Defendant muſt plead the Statute, teri the Plaintiff mall recove, 
=_ tho the Declaration alledge a Promiſe fix Years before. 1 Vent. 191. R. Cn. 
: 85 Car. 160. R. Cont. Cro. Car. 11 5. Dub. Cro. Car. 163. Vide Cro. Car. 294 

ew the Statute was pleaded after Error brought. R. Acc. Cro. Car. 355 
R. 1 Lev. 110. 

The Defendant uſed in Non Aﬀfumpfit infra ſex annos to recite the Statute u 
large. 2 Mod. Ent. 142 
But now it is not the Courſe, nor is it neceſſary. 2 Sand. 119, 127.5 
Yet, Non Aſumpſit infra ſex annos ante billam, is not well; for the Defen- 
dant ought to lay, uod Cauſa Actionis non accrevit infra ſex annos. R. 1 Val 
| | 191. But the Precedents are cent. 2 Sand. 118, 123. Lut. 243, 257. 2 Veni. 
= 255. 
| 6 therefore, if a Promiſe be ten Years before, to pay upon Requeſt, Ge. and } 
| | Requeſt be made within the fix Years, the Statute is no good Plea ; for the Cauk 
5 of Action was the Requeſt. R. Cro. Car. 139. R. 1 Lev. 48, Ls 
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A \ I I 0 N upon the Caſe. upon paſs. 


$0, PT the Conſideration of the Aſunpßt is eee the Plea muſt fy 
Cauſe. Attionis non accrevit, G. N. Sal. 422 
Fo, in an Action by an Adminiſtrator, if the Adminiſtration was is granted withic 
the fix Years, tho' the Inteſtate died before the ſix Years: Sin. 55 f. 

if a Wat is taken out in Time, and Plaintiff dies, and his Executor falters 

four Years to elapſe before he proceeds, cauſa actionis non accrevit infra ſex annos, 
is a good Plea... Wilcocks v. Huggins, T. 5 G. a2. Str. go7.]) 
[On Non Aſſumpfit infra, &c. Coverture, Releaſe, eo) cannot he pleaded, 
but on Nen Afſumpfit they may. Barnes 301. 

[The Statute of Limitations may be he: to a Plea of a Set-of. Remington | 
v. Stevens. 7. 21 G. 2. Str. 1271), 125 : 


4 


Far e the Provifs 3 Infants, Ge. T reſdaſe Sos 18 maniioned* and not 
Treſpaſs. upon the Caſe yet all Actions upon the Caſe are within the Equity of 
this . K. 2 Sand. 120, 121. KK Sid. 453. K. Eur 243. 8 Per three 


72 2 805 the fix Years BY during: the Nanege, an Inline” may ſue 
| afterwards during his Infancy, without wart g till "is Age. R. 2 Sand. I20, 

181+ : 

So the Plaintiff may reply, That the Defendant ' was out of the Rae R. 
2 I 95 99, R. cont. Sal. 420. R. Cont. He. 137. Adm. acc. by the 
Ann. 16. 

erbat ch Plaintiff was beyond Sea, i is od in an Action on a Bill of Exchange. 
Rechtſchilt v. Leibman, T. 3. G. 2. Str. 836.] © 

But he cannot reply, That ts: Defendant had Priviledge of Parliament. . 
1 Sho. 99. Vide Cartb. 1 | 

So, the Plaintiff may — 15 his Replication, That he purchaſed: other Ort. 
ginal, upon which the Defendant was outlawed and Aber wirds the Outlawry was 
| avoided, and he ſued within a Year. Cro. Car. 294. Jon. 312. 

And this, when the Outlawry is avoided by ble, or reverſed by Error. R. 
Per three F. R. Cro. Car. 295. 
was reverſed, and he now ſues Fithin a Year after the Reverſal. 

Or, That he obtained a Verdict. , 

So, another Action commenced by bis Teſtator, who died. Sal. 42 x. 
R. Sal. 424. T2 UNE 
IA Plaint in the Sheriff of 8 8 "Cann in Rab arne Aſumpſit, is good, 
tho the Action in B. R. is on a promiſſory Note. Per three * . contra Fort. 
Story v. Atkins, M. 13 G. Str. 719. Ld. Raym. 1427. N 

Or, That he had ſued another Original, which was . * continued, 
2 that within fix Years before that Ls the Defendant promiſed. Semb. 

ut. 260. 

Or, That the Plaintiff ſued a Latitat, which v was \ continued, and was to the 
Intent that the Plaintiff might declare upon it for the ſame Cauſe. 2 Mod. Int. 
140. 1 Sid. 

[A Latitat, — ſhewing a Bill of Middle r. Hollj ger v. Coulſon, ” +9 G, 
Ser. 550. Crokat v. Jones, Str. 734. Ld. Raym. 1441. 

Or, a Writ of Priviledge continued. Carth. 144. 

That he ſued a Writ for a Battery in London with Intent to — for Treſ- 
paſs, upon which the Defendant was outlawed, and within a Vear after the Re- 
rerll, he commenced this Action for Treſpaſs in Middle 9er. R. 3 Lev. 245. 

R. Jon. 312. Vide Cro. Car. 2 294. 


died and ſo it abated; for that is not within the Proviſion of the Sr. 21 Fac. 
1. 16. R. Lut. * Semb. cont. Sal. 42 5. 


To Non Aſumpſt infos ſex: annos, the Plaintif may: by Replication "Pp That (H. 7.) 


he or ſhe was an Infant, Covert, &c.. when the Cauſe of Action accrued, and Replicion | 
ſued within: ** Years mas full Age, Se. | Tut. 243. K. * San 4. 120. as 4. bes ge 


4 5 £03 | * ſex annoti 


Or, the Plaintiff may reply that hexetofore! he obtained! a Judgment, and that 
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Or, commenced in an Inferior Court, which 1 mm Le pence by Habeas Corpus. 


But the Plaintiff cannot reply, Another Original ſued by his Teſtator who 


Or, 
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"AG : Tl 1 0 N. upon 15 Caſe upon N ES 
5 | Os 1 ſued A. Clauſun regit Aub alntent 8 declare in the Ads Afton,” 
; 'of Tut, bob 2 Vent, 255. Semh.'Liit. 260, for there it was'R. cont. Pe, 
| ; pres J. 110 C. * but that WAS: rend 3 in B. R. and the Reverſal affirmed in Par., 
 Frament, tho“ 1pall Y. Aber (pen deen ye HOUR, that X was hard to | 


Me, es ths Lut. 289 


 . p . 
has o* 


ankr tcy and Ae 5 Plaintißf, and that ths Cauſe wr: Action ME] 1 
C in ſix Vears dafare tho Aibgnmrnt, fs . y . v. Mendez, 7. 14 6. 
| . 4 WIS * 

p „„ rh 8 5461 \E Plalntiff 74 75 An Original, it is neceſſary "tit 15 ledge it to ke 
| WORE? a or the Appearances or Continuances upon it. R. Lut. 260. 1 
And he mult ſhew all the Continuances| at large; ver taliter proceſſum there 4 
upon, is not ſufficient. . R. Sal. 420. | 

 _ ».._, 4, emu ſhe A good Original, or Bill of. Milf; for if it is returnable 
PISS" upon the- ay. of. | T eſte, it is not ſufficient. W Sal... ee 
e 7 [Replication of a. Latitat os Clauſum Fregit, muſt 1 che Pfbcet, and 
goa) 1155 it to 11 Time of che Declaration. | ang v. Jones, At, 13 8. Her. 7% 
4. Ra Mi, : a ‚ 
gar lth 0 of 17 EG Writ Cad an e "if Privilege i is in 
N AP REV or! Writ) need on aye out the Teſte, not the Return. nor Con- 
WY ene Finch v. Ne, T. 21 1 ilſi 167.] 0 ; | 
RA 80% the Plaintiff cannot reply, That it was for an Account Wiesen e 


bl 


for this Exception goes only to Accounts current, not to ſtated Accounts. 1. 
| 3 Sand. 127 Vide Ante, (D.) 1 I 
So, the Plagtif may 5690s: generally, Yd cage Aﬀtimic acerevit infra fr | 


: 


MF the Defendant plead, That the Cauſes = py Sag nor any of Has! accrued 
2 GN. Years, it is, 2 god Replicatian, that the e of Action, or ſome 
of 1 them, = -ACCrue. R. Lut. 160 ę 
Anq, if the Plaintiff. he intitled | nn it is fuſficient, if the Ad. 
miniſtration was granted within the fix Years, . R. Fal 421. Carth. 337. 
1 2, Rephcation. to Nen Aſſumpfit infra ſar annos muſt conchude” with a 
Ave 7 12380 RR ON Sang. R. ge Ak: — 9 8 Ds com 557. "Vide Phader, 
; I S 180. 'to an OP: d the Dada may 5 pled in Discharge, BY Far ics 2. - 
oharks. Wathi n. Ann ON Outhawey;' or Recuſancy in the Plaintiff—4. Foreign Attach- | 

Mio. ment. on with - Creditors. +6. The Statutes of Ulſary: 17. —7. The 
Statutes 0 Sun Accord with Satisfaction.—9. Arbitrament.— 10. Inf- 
| mul Computa verunt 11. A Bond given for the Debt. 12. A N of the 

. Premiſe 1A A Releaſe.—1 4. Performance of the Promiſ. 
Ten er is pleadable to en Meruit. Tons V. - Loncafer, M. 10 6. 
. Str. 576. P. g | 

e de Plas. | Vide in Flad, (a. G. 2. Kc.) (TIEN 
| But he cannot plead in Abate ment. That he was bis Bailiff to render an 1 Ac 
Be R. 1, Hal. 9. de vr. ae 

or, can he traverſea e that i is 3 1 $ho. hy 
\ To ab. exoneravit generally, will not do; for Defendant muſt ſhew how te 
Was. . An ene 555 72 . 1. Ser. 4. N 
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A C TIC 0 N upon the Caſe for a Conſpiracy. 
e When it les. 


Whit of Contitett lies, when two or more. by Malice or . Covi conſpiret 
2255. another e. 0 18 e F. N. B. 1 14. D. 2 Bul. 225 


fg dan ad. 23 


. 
8 
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AC 1.10 — PE a Canine. 


157 
4 one perſom labour the Indictmenti Conſpiracy does not lie) but an Ac= = 
tion upon the Caſe in Nature of Danny. FN. B. 1 . rl ip 
El. 701, Fon. 94. 2 C0. 193. 
So, if Huſband aud Wife donſpire, withoutiany other 3 for they are bot 50 
Perſon. 40 I B. og: ON 8 > — p of 
hut, for indicting for: or other ty, afpizicy ies a 88 ; . 
for it is properly an Action upon the Caſe. E, NB. 116. fl. K. aggink 230. 
And Conſpiracy, or an Action upon the Caſe in Nature of Conſpiracy; lies for 
a malicious . Tor . 11 the Om, be acquitted thereof. R. 1 
ul. 114. %. 
Gn in e Profiinitids rehuiths- both Malice and Want of probable 
_ Cauſe. Farmer v. Darling, M. 7 G. 3. 4 B. M. 197. /½ʃſ W 


[It lies tho the Court has not ENG: a * of the indicment. Verdun v. 
Lewis, M. 13 C. 2. tr. nE 
Tho' after the Indictment an Ap peal is | broüght, 4 the: Plaintif i in the: Kp- | 
peal is nonſuited-after the . or before; for upon Nonſuit in the Ap- 
peal, he ſhall be arraigned upon the CH N tb and; bent added, the Action 
will lie. F. N. B. 114. E. now T9 

S0, it lies, if 2 Man bringian Appeal maliciondy "FR Felony, and is nonſuited 3 
tho! there was not any Indictment. F. N. B. 114. F. Vide 3 Leo. 140. 

And, if an Appeal be againſt one as Principal, and anditive as Acceſſory, and 
us Plaintiff is nonſuited, n ſhall I have the: "Aion, AS - well as the 
 Phnciat: 2 M- Boat gs 5; ils 

So, it lies for a malicious indicting of one Principal; and ether as Ac- \ 

eeſſory, by the eee if the e be en eg e of the ee is 
diſcharged. 1b. 

So, it lies if the Party be acquitted upon the Indictment, tho the Appeal be 
not determined; for chis Life was in Jeopardy. F. N. B. 115. H. 

And, by the St. 8 H. 6. 10. If he be indicted or appealed for Treaſon, | 
Felony, or Treſpaſs, in a foreign County and acquitted, he ſhall: have Conſpitacy, 
and recover treble Damages. Ibid. 

So, by the St. 18 H. 6. 12. he ſhall have Conſpiracy, if le be indicted, here 
there is not any ſuch Place within the County. id. 

So, it lies for a malicious Indictment for Treaſon. Cont. 2 Cro. 3 57 2 Bul. 

- 270. 1 Rol. 113.1. 5. But R. acc. 10 Car. 1. 1 Rol. ys J. 10. Cro. Car. 
15. 2 Bu. 271. Jan. 95. Lat. 79. 

So, it lies for a malicious indicting for a Treſpaſs F. N. B. 176. F. R. I 
Kal. 112. J. 4% R. 2 Mod. 51, 306. D. Ray. 176. R. 1 Sal. 14. 


Or, for ey.” R. I Rol. 112. J. 45. 2 Gro. 32. Semb. 29 4 180. Dub. 5 
Cro. El. 564. | 


Or, for. hunting ih's Park. F. N. B. 116. 0. | 9 

Or, for not arreſting a Felon, who paſſed by the Town. F. N. B. 116. A. 

Or, for indicting upon the St. 8 El. 2. for arreſting i in another Name. R. 
Ray. 135. 

Or, for a Reſcous. Dub. Rey. 135, 180. in marg. 1 Sid. 261. 

Or, for diſcharging a Vagrant contrary to Law. R. Ray. 180. > Dh 

Or, for any 'Thing that prejudices his Reputation. 1 Sal. 14. N 

Or, for any Thing that indangers his Life or Liberty. Bid. 

So, it lies for procuring an Action to be brought againſt another, maliciouſly. 

F. N. B. 116. E. Ray. 176. Vide Action upon the Caſe for a Deceipt, (A. 4.) 

Or, for forging falſe Deeds, giving them in Evidence. F. N. B. 116. D. 

Or, for preſenting to a Benefice in the Name of another, and cauſing the Clerk 
to be inſtituted and inducted. F. N. B. 116. G. 

Or, for cauſing a falſe, Office to be found for my Land. F. N. B. 116. H. 

So, it lies for a malicious indicting before a Mayor or Bailiffs in a City, or 
Borough, Sc. who have a Power of Gaol- Delivery; ; for an Acquittal before 
them is a Diſcharge. of the Felony. F. N. B. 115. B. Reg. 134. 6. 

So, there may 5 an Action upon the Caſe for a Conſpiracy in an Indictment, 
tho he be not Egettel but Conſpiracy does not lie without : an Acquittal Per 
Dogr. 2 Rol. 49. 
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40 ＋ 1 0 N Yo che Caſe forts Dillſacy.. 


18 . Action upon the Cine in Nature of Conſpiracy lies for a racielons” Profe. 
enden, tho! 1gnoramus'be. foumd, or he be not indicted. N. ſpe, 1 hon T4. 4-1 4; 


«ö; £84.79 1 Sal. 14. R. 2 Cro. 490. T 
+110 0 the Indi dment be inſuffitient. 1 Ja. 1 N. 1 Sal. 18 i org. / - 
Or, tho he be convicted. Adm. 1 Rol. 112. J. 50. 1 


; 50 if he Was impr Lone, or received other Ditmage upon it, the the Pu | 


| -procceded no farther. 1 Sul. 14. Mad. Cu. 179.” 1 A 
0 If a1 NN \Projqsi've entred = the Inditment. Dub. 1 Sal. 21. "ie Mal] | ( 
1 Ge. 264 Z Des Hupe 008 OTH LH e : 
So it lied, quia crimen felons) impoſuit without Caale. R. Epe, 1 a 11 1. 
of Nr Act all 28 N. Sha. 282 e 14: F 2 
Tho' he went before a Juſtice of Peace. N. e 191. 1 Y 
„ Agfa Manchaving loſt his Sheep ſees another driving RY „ Skidep with 1 
twelve ſeveral Marks, and upon that takes a Conſtable and arreſts him. Me if the 


Sheep are not avxtred to be ſfolen. 1 Rol. 11g. l. K. 
Or, if his Goods are ſtolen, and he goes to a Juſtice of We and falſly Ken 
5 by expreſs Name for the Felony, and when he i is bound to the Seſion, tee 
—not proſecute afterwards. R. TRA TB oO TITTIES = 
„Soi dies for a malicious Conſpiracy to-ceuſe a Tavern tobe reputed a Bah: 
Houſe, , R. N. 26 1! ö 
Ut lla lies againſt Huſband, Wife and Servants, for giring Money ſererally n 
Apprentice to ſpoil his Maſters: in the Making, 3 his Trade, though 
only one of the Defendants ane at a Time. Rex. v. Cope, H. 5 G. Str. 144. 
- 4.50, zit lies for a malicious Preſentment 1 in the pe Court '& inn, by : | 
Churchwarden. . R. 1. ae in 57 - 1 
For a malicious exhibiting Articles there, wich an Intent to debe, and a 
- ſpecial Damage. Semb; 1 Rol. 112. J. 555. TS 
For a malie Citation there, 0 which he was excommunicated.” R. 
Fe ara” "malicious! Citation there! by an Appartor, R. e. 1% 3x, | Bol 72295 
Cre. Vers, 108: 7 s | 


8 3 -B) when it does not ue. 


„e „ 


Ur., if a MM be indicted for Felony, and afterwards an Ae is "ok 

- ED againſt him, and he is acquitted by Verdict, he ſhall neither have Conſpi- 

| Tracy, nor an Action upon ther Cale, becauſe oe is not acquitted upon the Indict- 
ment. F. N. B. 114. E. 

So, if an Appeal is fond wht hare | is not any ite, and the Defendant 
1s acquitted by Verdict; he ſhall not have n for he has a 1 by 
the St. V. 2. 12. F. N. B. WH... 

So, Conſpiracy does no lie, nor an Action upon the Caſe, againſt 2 Judge of 
Afliſe, Juſtice of Peace, or other Juſtice by Commiſſion upon Record, who is 
Aon. for any. Thing Was in Publick, as 2 Judge, or Juſtice. K. 12 Co. PU 

9. 

Tho' he do that which i iS illegal. Lut. 1561. R. 2 Mod. 1 

Nor, againſt any of the Grand Jury, or Petit Jury, for a Thing done, when 
ge the Party be acquitted. R. 12 Co. 23. F. N. B. 115. C. D. R. 

NANA , 

Nor, 1 the party be convicted. R. 12 Co. * Semb. Ley. 69. 

Nor, againſt any one who comes into Court, and diſcovers a Felony, and gives 
Evidency to the Inqueſt. F. N. B. 115. D. 

Yet, if a Judge, out of Court, ſuborn Witneſſes, and ents threaten 
Indictors to find any one Guilty, an Action upon the Caſe lies againſt- him. 
R. 12 Co. 24. 2. 

7 = 8 a Juror c conſpire, after he is diſcharged from the Jury, Conſpiracy lies. 
115 
So, if a 3 of Peace, without any Actufution; ſend his Warrant againſ 


a Man for Felony, whom he knew not to be Guilty. R. Cro. El. 1 30. 1 Leo. 1 2 
3 1 | 3 [, 


0 1 


1 0 T 1 ˖˙1 N upon the Qu 150 a Conſpiracy. | 


"0 ule 0 35 chat, 5 Minifterial : As, to give n x Oath to a Party 
-obbed. 2 Mod. 220. Vide 1 Leo. 323, 4. 
80, it does not lie for a legal Proſecution. . Semb. 10. 112. J. 25. 114. L 10. 
el. 105. 11 
* 2 if . upon a juſt Cauſe of Suſpicion, e 8 to be bound by 
4 Recogniſance to appear, and to be indicted. R. 1 N 113. . 3 5s 46: R. 2 
Cro. 130. R. Cro. El. 871, 900. wp: 
Tho no. Felony was committed. R.1 ol. 11 3. „ 30, 40. 1 
Tho he does not ſhew any Cauſe for his Suſpicion. Cro. El. 871, $4 
S0, if a Man complain to a Juſtice of Peace againſt A. for Barretry, Ge. upon 
which Proceſs is awarded againſt him to. find Turetics for his good Behaviour, 
Led. 12 
* 95 in to a Tuſtice, that 4. emitted Felony, and afterrards by the 
Command of the Juſtice. proſecutes him. R. Mo. 6. 


So, it does not lie for ſuing in London, for a Matter out of their Juriſdiftion; ; 
for it might have been pleaded there. Semb. Cartb. 190. 


Judgm ent would be . as, after Conviction, tho the Proſecution was ma- 
licious. Per Hale, Hard. Fa 


Nor, after a Seizure for Non-payment of Cuſtoms, Ha Condemnation upon 
Proclamation.. R. Hard. 194. 
Nor, againſt one exhibiting kali, "for Intention to land. Goods without 
paying. Duty, if the Goods are condemned by the Sub-commiſſioners, though 


Reynolds v. Kennedy, M. 22 G. 2. 1 Will. 232.] 


80 Conſpiracy does not lie, (tho an Action upon the Caſe will ) if the De- 
fendant be not legitimo modo acquietatus. Jon. 94 
As, if he be pardoned by Act of Parliament; altho' 10 plead, bi he cequitted, 


and will not take Range of the Act; for his Life was not in COW F. 
N. B. 115. G. 


So, the Acceſſory ſhall not have Conſpiracy, if the Principal die, or be par- 


doned. F. N. B. 115. F. 


So, Conſpiracy does not lie, if the Jury find Ignoramus n the Indidment. 
R. 2 Cro. 8. 


Or, the Indictment be diſcharged by Nolle Projgus. E 456. Mod. Ca. 
262. 


Or, upon a * of the Action recited in an a Indiment of Per) ury. R. 
Cro. Bl. 725. 6 


Vide Ante, (A) by . 


0 The Proceeding tn Conſpiracy, or in an Action upon the 
Cale in Nature of Conſpiracy. 1 


(C. 1.) The Writ. 


8 an Action for a Conſpiracy it is necellary, that the Writ be, Conſpiratione 
inter eos habita. Reg. 134. 


But, in an Action upon the Caſe in Nature of Conſpiracy, theſe Words are 
not necefla 

Yet theſe Words may 1 in an Action upon the Cala in Nature of Conſpiracy. 
R. Per three F. But Morton Semb. cont. and ſo Semb. Sand. for he ſays, that 
theſe Words ſhewed a formed Action of Conſpiracy. I Sand. 229, 230. 

An Action for a Conſpiracy muſt be againſt two or more; but an Action upon 
the Caſe in Nature of Conſpiracy may be againſt one. Vide Ante, (A.) 


2 ty, except one, the Plaintiff, cannot have Judgment ; for his Action fails. 
F. N. 15 115. E. 


So, an Action upon the Caſe does not lie for a malicious | 1 ee 8 
"the judgment of the Court is againſt the Plaintiff; for by indirect Means the 


8 
the Commiſſioners of Appeal reverſe the 1 On Error, from Ireland. 


And therefore, in an Action for a Conſpiracy, if all are found by Verdict, Not 


[But 
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nd" one is 17 f Ine 1 on _ ound, en 


ent " Sub 


| 210, 2 3 
I 8$0;*ii an I. 1 "> Th ing | Conftiratinn 
Inter a'Þo For "pray R * Mad. $20, . i LES or nn tO 
other cafe, 17 7 05 "upon" the Caſe in, Nature of Con „ e 
%%% gy 8.” RY Rep. 196, 1h 
xg 0 2 Writ of 655 i 1 leads 50 "the Writ, and the oth er to Mat. | 
ter in Law, * be. WEE N Hi ce An Hin who: 5 to 1 Writ, 


and adjudged latter in Law, ye yet th 26 Plaintif 


e MY 8 7 
inſt the one wg eaded to the Wit, 


"ſhall- A er bo hoe | Ple for it may be, 
that W rough the Mitte r in Fav is ach ged for rx th 7. . 
tr * od Fus 2 „ as 0 is N. 4 Baile *S 324 { 3 125 | 28 5-93 1 l 1110 17 fs 12 4 3 


e Deletion: 1 e e. 


1511 8 1180 


Muit be aid; cy "Weds? Refs Elie 10 to be done Fo? "og | E. N. B. . 
he e * ils K 87 } MIO. ; * * 7 5 © | 
Conn? z Eh. 1. J 5 1. (N. Ir.) 4 x 


-:cButy if the -Conſph 

Privity, in ae it hall oh 4 OF: 
 aIndictmener"F" N. Bi 116 M. 
So, it ſhall not be i in the Morel "i or 0 j Hs FO 
ment was tried in B. R. 2 Mod Ci. d 


13 Dee may ſi ke che C5 oo AM in 
emo on f? * e bfi 9 of . 76: e 4 
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C. 3. ehe B Declaration a appel oſe 


Muſt fappoſe and malicious; and this i in an Ati 


the Fact to be Iba bheolg «sf Art | N Is 6.07 
falſe and mas COnTRIDacy: dn Re 


vo h-4 


licious. And Ucrefore, in an Action upon the ny if the Plaintiff Ane. that the | 
gh Defendant carried him befo a Juſtice c f Peace, and, when he was auen by | 
5 2 cauſed him to] 
be bound by Recogniſance to 1 here falid et Mitigſe congtus | fut 

; : PR vg! F EY for . ils et m Mitzoſe 1 is to 75 | 


-the firſt:Fuſtide,/ crfled hi i BEER mag 1 N Ari 


0 Habelhihrf indieted df Felbny, bach { 
' deayour to have him indigted, Procurmentl hic N 7 thoſe, ok 
dt . N. after Vera? EIT: . 


So, if the Declaration by, fa al ef 1 c procured, Sc. it t is n not ſufficient | 


1 


Zemb. 1 Rol. 2 25. N 


But that the Defendant ex militid ſud defamare, &c. faled et invidioſe, crimin. 


. felonies impoſuit, et malitioſe procured him to be indicted, is ſufficient; for upon 
the whole Declaration, it appears to be malicious. R. 1 Rol. 115. J. 77% 


:JOp-; that cho; een ee e WW OY OF 1 


aße uit. x eo. 108. I: 115 


(C4) The Declaativn ail ſhew, a the Plaintiff was raked before Juſtices 
who had Authority to take the Indictment ; and therefore, if it alledge an In- 
indicted be- dictment for Treaſon before A. and B. Fufbices of C. B. ad pacem et aud. et tu. 
fore a proper HHU]. ag eneralom gaolke deliberationem, &c. it is bad; for it does not ſhew, 


Mutt "$a the 
Plaintiff was 


Juriſdiction, 
and upon a d. B. were juſtices for Coal - Delivery. but only t the Indifment 
good Indict- RS) before Pl at'a Goal "Delivery. R. 2 Cro. 3 „ Bul. 271. 


ment. 


Ae Gaol; but Auctus ad barram 1mplies it. R. Cro. C 
And, 1 Tor Aedge e 2 Indictment for Barretry before A. 28 B. 2 — * Ah 

it is bad. "unleſs it fy, In / ae, Oe er and Terminer. R. Cro. 1. 564. 

10 80 „H the Declitation not ſay, before what Juage- R. Cro. El. 724, 5 

But, if the 'ectardtion 3 ledge the Indi ment before Fuſtices 0 Deer and i f 

nber, ĩt is fufffcient, the” 3 it d6 not ew that they were ſuch Perſo E 4 

Juſtices of © Ind "#4 min 7; for that ſhall be intended. N. er 

I Sid. 1 5. 
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e. 8 : f De upe on Contr . ſhall be Jaid i int! the es” ah; the nl 


"he Pack done by 11 eder A, be us 
be Caſt "as well as in A Writ c. 


it be N Juſtices of Gaol- Delivery, it muſt . that os Defen- 


To 


A 0 1 1 0 N upon the Caſe for a Conſpiracy, „ e 


And, if the Commiſſion be erroneous, yet the Action lies; for it is a | great 
wo” » Semb. 1 Rol. 7 1. ig. 0! 1145 
if it do not ſhew the Authority of the Joltices, gener olen je FU, onem, Cc. 
* 1 < after Verdict. 2 el. 2 W 1 | 
G, the Declaration muſt ſhew a good Ma ntent, otherwiſe he cannot be law 
ully acquitted ; and this, in an Action upon the Caſe, which alledges that he | 
yes. indicted and en as well as in e R. 1 Rol. 110. 1. 1 CO 
> 807. 1 ; 
"it RY 0 the Indiament' Was ill, and Exception taken to it 110 7 Judge, and i 
he Party. acquittec without the Examination of 2 Witneſs ;* dyertiſements Es 
orcerning it may be given in Evidence, tho” an Tnformation "Find on * a | 
Libel. Chambers v. Robinſon, H. 12 G. Str. 691 . 
And therefore, if there be an Indictment for Decent in the Sale of one Stocki bing 
dmitting, Pair ; an Action for W ſuch e does not lie. . Js 
l. 110. J. 0. . 55 fa 
But, it 3 WR, if an- ag be for the Hats of a HL BIT for : 
+ {hall be intended her Goods when ſole.” R. after Verdict. 1 Rol. 111. 1 x 
So, if the Declaration ſhew a good Indictment, and before uſtices, who have 
Authority, if upon Oyer by by the Defendant it appears, that the Indictment was 
fore other Juſtices, who have not the ſame Ad ority, the Declaration 1 is bad: 
ks, if an Indictrnent is alledged before Juſtices of 4fiſe, and upon AM it ap- 
ears to be before Fa of ee e ; for e have a diſtin Auth orify. 
10% Tel. 46. 
Otherw ole, if the Indi&tment be alledged before Juſtices ad diverſas felonias, 
ec non ad pacem, Se. and upon Oyer i it appears to be before J uſtices ad pacem g: 
or they have the ſame Authority. Per four F. Williams cont, Tel. 46. 2. Cro. 
80 a mall Variation between the Indictment produced, "ard. that alledged i 
N Declaration, does not prej judice; as, if the Name of a 5 be F 5 in 
he Record, and er in the Declaration. R. Al. 91. 
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80, a Declaration for a Conſpiracy i inan Jndiement, muſt . Nie r 115. (C.5.) 
fino mods acquietatus. R. 9 Co. 56. 12 Co. 29%. And ne e 


was lawfully 


And, a Declaration for a Conſpiracy in an Appeal, where he Was nonſujted, mult acquitted. 

hew, Nied pe 17 Confiderationem Curie quietus receſſit; ab if it be, That he was 
wquitted, it 1s d for it ſhall be intended an Acquit BY the f Reg. 

134.6. Vide F. N. B. N 


And, an Action upon the Caſe in Nature of A Conſpi piracy for indicting, muſ 
fay, that he was nes, or Ignoramus found. Sens. "upon Demurr. yer "Fw wiſe 


— — — r 


1 Sid. 1 ;. * 

It 5 be ſhewn bole the Indictment was: determined. Lewis v. Pathe, M. 
5 C. on Demurrer. Szr. 114.) F dar e 

But the Omiſſion is aided after Verdict, in an ; Afton pop: the Caſe. - 
Twiſd. 1 Sid. 15 0 65 N g 
; And, Curatores dixerunt quod ignorabant, is | tantamoyint to {ORR - R 3 f 
bu. 20. 10 | : 
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| And, Quod fuit acquietatus, without ſaying, 2 acguietatut, 18 5 fülfictent! in Con- 
ſpiracy, or Action upon the Caſe. R. in gy one and not in the former. 2 Cro. 
131.—R. in both. 2 Cro. 230. 7 el. 161,—R, in Action 405 the Caſe. Cro. 
Cor. 286, 31 55 * 3 | 
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The Plea. F 
1 ide leads, (2 K * 


Vide more of Conſpiracy, in Fuſtices of” Peace, (B. 107.) 


You. I. 8 Uu e te eee 


2 


; < ; f 8 ne 4 1 : ; | 
A þ 1 1 0 Nu | upon the at for: a ben 
OE "zi 10 rer « Deceipt in / Play. 1 
A N Action pt the Caſe for a. Decei t lies, when a Man 0 FS. an lies 
to the 82 of REA Di ll ge 5 Dag 8 
As, if a Man play with falſe ice, im e win the. Mor of anoth pite 
K., 1 Ro. 100, J. 40. F, N. B. 95. DP. R. ea n ber; "Wi cor 
'Tho' he do not ig 08 other to play; for the Intcement is not the cut l. 2 
the Action, but the ufing falſe Dice. N. B. 9 N 
* if 4 mos vey [ 8 at Cards, and only wh win jenny R. Ms. 1 i 
ed XN 1 (A 2.) Forgery, Ge. i * 
. | 35 by; | 4; ; Oe 
5. if a Man PROP a ; Statute el chant, Ge. in my . ED, "I a Cabin im apa 1 
2 l heaped I am taken. F. N. B. 96. B. . 112. 6. 114. 6. 115, % be. 
Or, forge a Grant of a Preſentation, and make uk of it © in a Work” | Nia Tr 
F. N. B. 96. C. Reg. 112.6. 116.5. | I 
7960 forge Letters of br 0 af a Benefice! . N. B. 99. K. Vid 10 | 
S0, if he obtain. Money, from another * counterſeit Letters to his Sera by 
R. 1 Cro. 223. . | 
80, if he raiſe. the 88 jy the Obligor out of a Bond, and inſert the Nu as 
of A. and then ſue him. 1 Rol. 100. J. TRE &; 
Or, if a Parſon raiſe the Name of A. and iert B. . publiſh him in 0. 15 
Church as e l K. 1 Rot. 100. /. 20. 5 * Ure. El. 2 5 
; 10 
Sy 288 8 Ry . . Tas, 2 +. 5 | at ** ö 2 | | | 
b 85 | 7 (a A. z }) Perſonating, Fo”, 83 R 
8 * it * if a Man falſely perſongte another: A if a Ma fie: a Wit u. 1 | 
wy N ame without my Privity, for which Writ a Fine ought to be paid in Chu. * 
| ; (as the Courſe is for every Writ of Debt of the Value of 40 J. or mor, 
2 for every Præcipe quod reddat, except Right Patent, for Lang. of the annul * 
Value of five Marks.) F. N. B. 25. E. Reg. 112. 4. k 
Or, purchaſe a Quare Impedit in my Name, without my Privity 5 and then abut 
it, or be nonſuited. F. B. 6. 4a m i e, k 
Or, ſue a Copies, Sc. 2 wy Name againſt A. hereby he is arreſted. 7⁰ 4 
"Tho! the Proceſs be « erroneous 3 for the Defendant cannot take Advantage o 
the Error.. R. 7 Co. 4. 6. of F 
* by, 5 a Man appear in Court i in the 8 of another, and confeſs the Adi 
DF bs... 
Or, acknowledge a $7 Reg. 11 3. * 4 
Or, become Bail in an Action there depending. 55 3 
Fo Ee Statute in the Name of another. F. N. B. 100. a. 1 fu. g 
Ab. 100. 1. oo” er obo 
Or a Judgment or Recogniſance. 1 ol. 100. J. 5. : 
So, if a Man is ſworn upon an Inqueſt in the Name of another who is imp 
neled. Per two F. Mar. 81. | { 
So, if a Man 15 affirms to A. Who has 1 to deter to B. That he 5 
B. K. Mo. 338. * 2 | 
{ 
k 


(A 4) 


A 5 T I 0 N upon the Caſe for a Deceipt 


(A. 4. * Tortious Proceeding i in Law: 

80, if A Man cal againſt 3 at L ende 3 1575 | bit Tenant In Vide Sie 
Ancient Demeſne levy a Fine in C, B. to make his Land F rank · free, the Lord, upon the Caſt 
(hall have Deceipt, and ſhall avoid the Fine. 2 Inf. 216, 217. in Oy: F. N. 15 oo 
B. 98. A. 10 Co. 50. 4, Vide in Ancient Demeſn#, (E. 2.) 5 : 

80, if more Lands are inſerted in a Fine, than the Conuſor intended, Deceipt | 
lies, and the Fine ſhall be avoided. 2 ft. 216. | 

- $6, upon the St. M. Ch. 9 H. 3. 24. f the Tenant Ir a e in Ca- 
pite, - by which the Lord loſes his Court, the Lord ſhall have Deceipt, and re- 
cover his 5 1 * ſhall not avoid the Judgment. 2 Inft. 13%, 1 Kol. 101. 

J 25. F. N. B 2 

i W if a Man bike uſe of the Proc of Law for Delay ; as, if A. havili re- 
covered againſt B. in an Afiiſe, remove the Recordin to B. R. or C. B. ni. Th 
Execution of the Damages, and B. to defraud the Execution ſues a Writ to 
remove'the Record into Chancery upon a Surmiſe that he wil | ſue an Attaint, but 
does not ſue an Attaint. F. N. B. 96. E. Reg. 113. 

If a Man ſue a Protection for Delay ; 3 a8, à Protection 2 moraturus, when 
be is within the Kingdom. F. N. B. g7.-R. 1 Rol. 100. J. 25, 3s. 

10 Protection guia prefecturus, when he does not g. 1 Rel. 100. . 28. . 

6. Vide F. N. B. y 6. in marg. | 

Otherwiſe, if he be. ſtayed by Sickneſs. I 'Rol. rol, "Ay By 

805 if ha confeſſes a Judgment to 4. to defeat an Action ee againſt him 
by B. R. Carth. 4. 

So, if a Man procure a vexatious Seit; as, if a Man doe a Capias upon a for- 
ge Statute. FN. B00. DB: 1 

If a Man procure. another to commence an Addion in ay: 'Court againſt. A. to 
vex him. F. N. B. 98. N. 2 Inſt. 444. 1 Sal, 1h. 

Or ſue in the Name of another upon a N ſatisfied. F. N. | B. 

100 B. 
Or, ket in ite Nate 6f 4. without his Privity tho it be for a juſt Debt. 
R. Mar. 48. 1 Rol. 101. J. 50. 

Or, procure a Seite Facias to be led, and two N chile returned againſt him, | 
who was not Bail. R. Cro. El. 6228. 

Or, proſecute the Bail, when he knew the Principal was ſurrendered. R. 

2 Cro. 66 

80, if Lad chaſe A.'s Cattle into B. 8 Cloſe, her guod h he i is ſubjected to an 
Adion „„ 

Or, make uſe of Proceſs vexatiouſly ; ; as if after a Debt levied by Fieri Paciat, 
knowing it, ſues another Fieri Facias for Vexation. R. 1 Rol. 103. I. 5. 34- J. 5. 

1 Brownl. 12. R. Hob. 205, 266. 5 

Otherwiſe, if he knew nothing of the firſt Execution. Agr. Hob. 266. 

80, if he takes A. s Goods F upon a an Attachment againſt RR. x Sid. jo 
183. 1 Lev. 129. | 

Tho” the Scienter is omitted. 1 Lev. 1 29; 

So, if a Man arreſt another in London, when he knows that he was formerly 
diſcharged upon an Arreſt there by Habeas Corpus for a Ad of Suit. 1 Rol. 
Inf 10. - 

If the Bail remove a Cauſe in London by Habeas Corpus into B. R. and there 
Put in inſufficient Bail by which the firſt Bail in London are diſcharged, after a 
Procedendo. R. 1 Rol. 102. J. 40. R. Cre. El. 714. | 

So, if the Bail inform the Clerks of B. R. deceptive, that the ſecond Bail is 
lufficient ; though they do not procure the Habeas Corpus. R. 1 Rol. 102. I. 50. 

80, if a Man ſue vexatiouſly; as, if he ſue in an inferior Court, and has 
Judgment, and Execution, 4s Ab the Defendant. knew nothing of the Suit. 

ut. 6 

Or, due! in the Spiritual 2 till the D be excommunicated, who 
nw nothing of the Suit. R. 1 Sid. 463. 1 Lev. 292. 
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: Th 5 * tio Juriddiftion. . R. 2 Gro. 
1 ae Ache Juriftigion. : Las. at, it $66, 1567. 1 0: Abe; Fe 


than 40l. with Intent to ouſt 
Ig eee dans, 


3 which Ke? 18 proves his NG Behaviour. on 


xe r 0 * Jp ace. "8 a Be. 
be. file Hes upon, the Fame of Incontineney, when there was no ſuch Pax 


Or, muliciouſſy procure. 4 falls iPreſcntment. . "pals Gro, 3 We * 
If be ſue in the Spiritual Court,. where it PP JEArS. by the Libel, that the Gay 


. 2 * 
nd that the Cauſe a Action nk 


So, if he ſue in an Inferior 


( gs: 155 it tbe not | FA eds od, chat the Plaintiff knew. it. Tat. 935 9 
| anty, whe: 2 ke knows th Pagen N ul 
R. 1 Rol. 103. J. Lane 50. A 
If Ke e alibi to wr where he has not Cauſe of Action for mar 
the Party of Bail, R. 3 Lev, 211. Tut. * 151 

1 Sal. 14, 16. R. 1 Sid. 424. I Mod. 4” Vide. "Poſt, „ Ws 8 

no pf dür chis, MA ISPS. the C 
Med. Ca. 227. 5 . 
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1 he ſue for-Tithes in the, Spiritual We e had made a Compoſity 
Hob. 205, 6. Vide Poſt, (E. 1.) 928 as 
Bs 5 a Man cauſe another to be arreſted mali Are deer Dink Da} F. N 
Leb. nie. Sb. Lut. 68.” Per Hobs. Hob. 2 1 5 Pen, 2 Mad 54. Sal 10 
Per C. B. HH. 8. Ann inter Bird and Line, 15 A Comyns's 5 yo": 5 5 
193. ( Cont. 1 Hal. 14. Fi Polt, (E, n by 
hut it does not lie before the Original Action is determined. R. 5 7 C N 
1 0 Ann. inter Bird and Lise, (+ RATE, a, c Redet 190, 19 3 ) be 
1 Seb. 1 | 8 f 
A "a Man join any one in 3 Suit by ol apy a, E Man: ſus twos 5 
8 Er and one of them is not an Executor, and he confeſſes the Ad 8 
| * 1 Executor ſhall. dure Beseide and recover ſo much in F F. 1 tte 
WY 8 
80, i Man imbezil a Writ, Deceip t lies 8 him. | F. N. B. 94. E. N. 
N d . ty N 125 if it as ee, F. NV. B B. 98. E. Y 
15 "A. 5. J For Deceipt in bis Truſt, e 1 
* I a Man pol eatzulten | in his Profeſſion, deceive Ns ALES 7 hin; of 
a a; Man retained of Counfel, N afterwards a ee with the othe 
Patty in the. ſame Cauſe, 1 Rel. 91. J. 34. : 9. 
Or, diſcover the Evidence, or Ree 0 e N | the 
3 being retained to attend at ſuch a Day at Guildball, does x not come.; e f 
dhe Cavſe is loſt. 1 Rol. 91. J. 306. w. 
So, if an Attorney act deceptive to the Prejudice of his Cheat: ; 28, if by (ol 
| lufion with the Demandant he make Default in a real Action 3, whereby the Land 1 
is loſt. F. M. B. 96. D. 1 Rol. 95. 1. 40. Reg. 113. 42. 
8 18 if he appear without Warrant, and make Default by Callufion. | . wo 
r 
Or, 23 W 375 of Seiſin with the Sheriff, hea: x — 5 Was no Judge 2 
N his Client is ouſted of his Land. 1 Ral. 03-6 . 7 
So, if the Servant of a Merchant put Goods upon Land before the Cuſton 
= Paid; hereby they are forfeited. R. 1 Ral. 105. I. 40. 2 Cro. 265. 
If a Shepherd procure Sheep committed to his Care to be ſeized as Ka 
R. 1; Rol. 401; J. de. Al. 85 Paw | - . 
14 if 
(A. 6. ) In is 1 | 
835 75 an Officer, 648 intruſted by the Law, act 8 in 1 75 Office; i b 
4 Sheriff return the Tenant ſummoned by which he loſes the Land, when be 
was not ſummoned: the Tenant ſhall have Deceipt, and be reſtored to the Lad. J 


F. N. B. C. D. 
7 10 


: | 


A 0 D N: upon. the Caſs for Dectipt, | 


Aud, 8 Tenant mall have Decei t after juũgment for the Deb de 87 
i Entry ; otherwiſe he may delay his Entry till che Viewers and Summoners 
re dead: : but; Whether he was ſummoned or not, cannot be tried but byy Exa- 

tion of the Viewers; Summoners, and Pernors. F. N. B. y C. a, 
4d, E the Demand 
pL and the Sheriff. NN N. B. | Gio Es Þ Ke Dei 5: 4 HOP: 5 
And, if the Demandant, and 8 it are dead, it hes gain thet Heir of the 
demandant. . N. B. 97. G. n vl 3 Daz * 
80 in an Execution 


upon 2 * it lie Sheriff return the Defendant 


ic Defendant ſhall have Deceipt againſt the Plaintiff, and the Sheriff, and ſhall 
e Reſtitution z and hay Sheriff, fon be Hanne for his Fallty. F. N. . 


D. PI 
7.0. if the Plaintiff recover in Waſte where the Defendant was not ſummoned | 


NB. 98. B. 270 tt fe | 0 
80, If Hut band auc Wife loſe'b r MLA of the Wife, Deceipt lies 


for then; or for the Wife after 
9B. * 4 hy 


Death of bet Huſband, F. N. B. 98. . 
n ge Pintif in 4 ge 1 


21 
* * 


by Default, 052 the Defendant 


F. N. B. 98. G. 


fault, ben che De Are was not ſummoned. F. N. B. 98. S. 
80, if of Youthee loſe” by 1 when me wes. not ſummoned. F. N. 


11 4 . . 1 2 


if A Defendant loſe by Default, not being ſummoned, Deceipe les; 3 tho' 
he was Demandant. F. N. B. 99. F. 39 
89, if thi &Eſcheator return a Writ directed to him, withaut taking an Inqueſt: ; 
hough he be an Officer of Record. F. N. B. 100. C. D. Reg. 115. 3. 
80, if the Under-Eſcheator make a Return different from the Office found by 


the Eſcheator. F. N. B. 100. C. 1 Rol. 92. J. 20. 9 H. 6. 60. aer 
80, if 4 Sheriff act wrongfully in the County, en without the Aﬀent of 
the Süitors. 1 N. , SS ER FRE. OOL4S 4: 
If Bailiffs 1 in Ancient eee F e alter the Record removed. | 1 Rol. ga. 
. . ; 434 Tr} 43 : 13 


80, if a Sheriff make a falſe Return. wu ol. 92. 23, 355 1 TH 10. 2 


M. 4527 


If an Officer of a Corporation make a falſe Return ofen A Mandamus. £4 1 &. 


99. 5. 51 | | 
So, if a [a return a Juror, who has 1 no Iſſues; 1 which his Succeſſor i is 
charged with the Iſſues. 1 Rol. 92. J. 30. 


Or, commit the Return of a Pannel to Ather who has not the Return of 5 


Writs; whereby the Pannel is quaſhed. 1 Rol. 93. J. 5. 

80, if a Sumner in the Spiritual Court cite any one into the Spiritual court 
for Vexation, without Proceſs againſt him. R. 1 Rol. 93. J. 30. 

Or, return any one warned, when he was not; whereby he is excommunicated. 


R. 1 Rel. 92. J. 45. D. Mar. pl. 169. R. 2 Cro. 351. R. Mo. 835. 2 Bul. 


264. 
Vide For Misfeaſance in an Officer, Achion upon the Caſe far Misfeaſance, (A. I.) 
ro bh in an { Officer, Action 1880 the Cafe 1 Negigence, 938 2.) 


* * - (A. 7.) In his Trade. 


80, if a Man, Who profeſſes Skill, deceive him who confides in is Skill As 
if a Smith lame my Horſe. 1 Rol. 91. I. 51. 1 Sand. 312. 

If a Farrier take upon him to cure my Horſe being gravelled in his Feet, and 
by his Negligence and Imprudence kill him. R. 1 Rol. 91. J. 54. 105. J. 1 . 

Or, kill him by bad Medicines. 1 Rol. 91. J. 45. 

So, if a common Surgeon maim my Hand, by his Ignorance in the Cure. 
Vide 1 Rol. 91. . 47. m_ J. 17. 

Fol. 1, r 75 55 | [A breaks 


int makes a Feoffment, Deceipt e n his Foof- 


2 52 NY 


ummoned, when he was not ſummaned, by which the Plaintiff has Execution; 


not ſummoned; he ſhall have PRs; and thereupon a Writ to 00 Biſhop, 
90, in an Annuity 0 Sore Foes upon it, if the Plaintiff recover by De- h 


BY A 8 


| Grrond and eee nds: Giel Be! hn eee en beef © 


dis acting 


| AGT 10N — aſs for A Decripßt. c 
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And, the it appears by the Bar of: . ndant himſelf, that hs tins no 


Title; for a Bar ſhall not make z Count, inſafficient I maintain the Anon, to 
be a good one. R. 4 Co. 18. $15.7 5 
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80, if a Man fay, I ane . burbs Title, hem my aRify by ſhewrng, That he 

be himſelf has Title. Per two F. Poph. cont. Me. 1 

go, if the Words themſelves appear not to imp mach t the Title, an Action en 
the Caſe does not lie; as, if the | laintiff Pan a. That A. by Fine ſettled Land 
to himſelf for Life, Remainder to the firſt 8on then after to be begotten in Tail, 
Remainder to the Plaintiff, and that the Defendant after the Death of A. in 

| Slander of his Remainder ſaid, That B. is the lawful Son of A. begotten after 

' lis Marriage, -ubi revera he is not fo. an Action upon the Cafe does not lie ye I 
for if he was .his Son after Marriage, unleſs he Was born after the Fine levied, . 

is no Prejudice to the Plaintiff s Remainder, ' R. Dal. 103. N 
So, if the Words are not a direct Slander to the Title : As if A. bad fol Food 

to B. who had a Mind to fell it to D. and a Man ſays to a. Stranger, That A. 

was a Baſtard, whereby D. did not purchaſe | it; an Action does not lie by B. 
Per. PophoiCra: El. 3464 Vie Poſty (D. 11, 120 ? 1 d | 

Soc, if A. and his Wife were in Koat, for the Sale of Londd an Right of- kis 

Wife to B. and another _ ow; _ "ge has another Hawn: s: barn Oro. 

El. RES BY; AY ee | | 

W nd Authority't of: Ped hed J. vel. 80. Y Tn + 

A. ſhall be brought to inherit that Eſiate. R. Vel. 88. ee e 

80, if it does not appear, That the Plaintiff has a 1 ths: ian PR MS 

wot lie; and therefore, the Plaintiff ought to aver, That by the Speaking he 

could not ſe, or leaſe,” Tc. R. Oro. E. 197%. R. Cro. Gap. 140. N. a Oro. 

2 

"%, if the Plaintiff ſay only, That he id 46 Intent to ſell, withour alledging 

2 Communication for a Sale. R. 1 Rol. 244. 2 Gro. 484. 


Or, if he thew only an Intent to make a voluntary: "Settlement. 


2 Rot 244+ 
Tel. 89. N 
So, if the Words are ſpoken by a Coaster to bis Chen, who adviſe with Him 
upon the Purchaſe.  R. Moi 187. 


% 


15 35 an e with om be adhiſe pon the Purchaſe. R. Me. . 


D) To the Kings of a Common Mera. 
. 1.9 Words which. endanger his Life. 


Jo an Action upon the Caſe lics for Words ſpoken againſt a 8 Fer: Gade, 
ſon, which charge him with Treaſon; as, Thou art a Tra raitor. 4 "Co. 17 5 e hg 
He hath committed Treaſon, 1 Sid. 5 HL i yo a ND ud 50 „ . Vide Pol, 
Thou art a traitorly Knave, T1 sic. 10 | (F. 1, 16.) 


He did 7. reaſon in the. Low Countries; of it is fable by 87. 35 . 8. K. 
1 Rol. 03, 4. . 


T accuſe Fuftice Hutton of High T; wad R. Hut. 131. Cro. Car, 504. 
He ig a Traitor, and Rebel. | 
Tam no Traitor, but have ſeen 5 5 in 3 N R. 1 Sid. 381. 


Thou art a Rebel, and all that keep. thee Company, and no Friend * che 3 
R: „ 


He would have taken away the King' s. Life ; for the Intent is Treaſon. Sem. | 
J 20. 


Thou haſt thy Hand 'to bring the late Rag to Fuſbice. R. I Sid. 131. 
Won, 2 K. Crew brought the late King to Death. R. Hard. 203. Dn 
Bou didft — A. * Feſuit, knowing him to be one; without faying, that 
Was born in 1 R. 1 Rol. "09+ . . . 1. V 68. 


f | That 


W l 

1 82 9 * 2 "Bee k * 2 * \ 

9 „ N. g J 
| | x NT g ; , : * 

; 4. a ag 4 ; ; g * * * . F 
4 1 { A i 1 ; * 

Fd ** 15 $ wo * a 7 

| \ ' } : 
. . 2 bh | . | 

e : ; #1 yh 9 8 

4 7 * ? A "RP * . | 4 — 
; 4 7 4 * 
g b ; G * 4 33 i f 
4 x Lb " * . g a - : 
, : * ; 4 C N j — ' N 1 4 
: : I 4 \ . n 
: : . LL $4 
7 1 : F , - £00 0 2 1 
/ * " 'T 1 
176 78 1 u n he ef: mation 
* 4 . 5 8 4, p OR * fb; 
- * * * 
+ 5 ; 


VU der the Plan. f. 10 | Fat. PRO Cabos ann ſhall be 
5 | taken, that he denied the Son IDE Aer 35 1 8 20 K. 1 Rol. 69. 5 


_ I. SE I En ß ARE bo; 4 
5 on Metre e banged. 7 - counter; Hting the King's Han ond Seal. R. Ny. 1 
5 dies art @ Clipper, and ſhalt | "1"; 11 for it ſhall not be intended 
V Ch er of any Thing, but Money. . Shin 184. 
5 e wer r barntin the Hand Jer Ci ming ; though he could: 1 Hot bave e 
K. 2 : Cro. 536. "£44 3668 n | ny GIA NH * 3 Bit 1 84 N TH 
es ors 4 Ciipper, and thy. Neck, all bo er it. "R; skin. 5 ay Ley ö 
1 fer e OT £4.35 26.5 41 T 
I will, Zang. Him; or. he; hath Poken dee, 2 Oro. GEN) Foto d 
- "JH i; We bath: oer. eee 1 . "her pe F261) R. 2 _ 75. 6 \ F 9d 
DI TE * | X 4 Jo * G. 1 3 b . 1 * ne abel 405 23-4 3h 
DAD KY "Oc. whith FR wit 
LPR band be dead. K. 1 Roh 11 1. 75 du 55 20. 155 1755 fs”: b . GEV SH 
C. 2 Thou haſt hilled A. i ae lod. ca. teen « od 41. a 
N Tan didft help 70 Mur den 1 Kol. 72. hb 1 $ Ton v1; 510 70 1 + 
W 5 6 Bath fills {a Aan; wit A ut wenig ay one in particular. R. 1 K 
. 3 Dom tooth BAR: 4 c OoTIIO% ARIA 5,16 1 | 
EE, I roke FO Father' 5 R bs (of which te dieds be may be an e Mar =_ 
der. R. , d SHY air bos bb i 
5 E killed 77 Wife ; without en Ayerment, that ſhe is dead: E. Cri. Bl. 82, 
: 3 diſpatc ed his Wife, and will diſpatch me too. R. 1 And. 20-05 \ L 
3 [You did fbut up my Sifter, (Plaintitf's: Wife, Defendant's: Siſter) and More 
| her, and I will prove it. Rivers v. nen F. 73 8. 2 Str. 1130.) Ik | 
280 Anat is ant ie od 204 T3t-2000 13.11 47 
OED < 1% Kg dic Se e with — — Felony: as with Wixcherafe within che . 1 
lony. "Far, 146 As, i if a Man fay; Hei 15 4 Witch and did bewitch my Gb R. Rl _ : 
By Statute, 4.4. 6 ITED 4 
Eg) ) Though he. * not ſhew, any Damage conſequent. 1 "Rel. ny 1 40 46 L 5 
* YI, 5, 50. Cro. El. 55 1 1 28 8 N nt n 
N 16 8 and 1 15 me. 5. 1 Kal. 4. 1 45 | Cont, 2 Jo. bu 
N. acc. Tar ka EE. 1 
He it 4 Witch and braterbed my. Wife's Milt. R. 1 Rdl. 46. 1. 32. 1 55 . 
Or, my. Mother's Drink. R. 1 Rol. . 35. Cro. Car.. e V4 00 
. +. _ 1 Mare, Ge. R. 1 Rol, 46. I. 29. = 
Or, He is 4 ftrong Witch, and bewitched me, and my Aunt, therefor I wil net | 
him. R. Cro. Car. 474, 480. 1 Rol. 46. I. . ney | 
She 5 is a Witch and Was convified at the Aﬀes. R 1 Rol. 4 5. 1 5 2. Jon. 
: 2 | 
3 15 Devil appears to thao and thou conferreſt with bim, and whatever thou 
 aſketh, he gives thee. R. 1 Rol. 46. I. 30. Mo. 8668. + 
ps WP She facy 8 ber Child” to the. evil, 55 Intent fo bewitch 4. 5 1 Rol. 44. 
be Os, 4» ons 
WER 85. 16 if one 75 7 od art a W inch, and Malt fe Mer for it. Per bes. Poel 
| cont. 3 Lev. 394. 
Or, Thou art a Witch and aferot to be hanged.” R. 1 Sid: * | Ray. ; * 
Or, She is a Witch, and if ſhe croſs me 1 will Arg Ler for It. N. Sid. 300. a 


11 . 
. x 55 = with F elony within any other Statute ; as, if he 7 Hl 
* hath two Wives, and I will hang him. R. 1 Rol. 76. I. 5. 1 
| — he ſay y. © He * harboured a Fefuit, Seminary Prieft, Sc. n. Lat. I. Te on. 1 
1 68. 1 Rol. 6 I. | — 
Tho' he 38 W 1 ay, "Phat h ks was born in En; gland; which 18 neceſſury to 
make it Felony. R. Lat. 2. Jon. 68. 1 Rol. 69 4. 30½ 35. 
Tho' he do not ſhew, That the Words were f ken eros the St. 27 Bl. 2. 
for it ſhall not be intended before, at this Time. Lat. 2. Jon 68. 92 Kol. 69. 
& 30, 35. Anno. I | Core, gap Wy OR OY NE = | 
19 


my 


35 ir n. ee dune, 1. wy para the” „herz. 1 m. % i 

K 1 Rol. 6.1. 20.8 gat 2 0 & an da 09 PI wong ort 43 5117 * ort 0h al ne 1 1 
"hp; is a ue, and broke open an Houſe. R. Sin 364. „ A. Naa 1 Via: Poſt, | 

80, if he charge -withi Robbery); 38, if he fay, He went 7 M. ind. Won Save (. 4 17. 
bin rob Be. Kae ane b. did rob hom; e 1 oe did the Robbery. 

R. 2 Lev. 20g. 1:2 SOL ois 

He . ſer vn x in 1 Hi 5 8 * took my 5 Purſe ; "tough he did:not t lay; chat 
he robbed him: Rog. Kol. i- N r¹. . een en nr ons 

He would have given D. Money to rob A. and be 4d 90 Lim. R. 1 Vent. 323. 
He lay in touit o rob bim, and [tt ou bim in the Hi ae R. Oro. Car. 140. 
He ſet pon me to rob me. Cro. Car. 140. 
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5 N 766 ob ron fs thats 215 2 } 
h "as Picked my Pocket ae and Gol.” R. Te . s. 1. 45. Cont, 23. 1 
So, if he charge ak Latsch) He it 4 bi 5 and Poole, . (for bo Role, ) my . dati 
Tree „Fur. „Dung, Turnipe, Cirn Graft, or other Thing of wh h F elony m | 
| be committed. R. 1 Rol. 51. J. 40, 50. 1720550 10, 15, 20. 70. /. 35. 1 
2 Gro, 22 166. 428 Cent. Hob. 331. acc. C 70. 1 2 l. 449. Jon. 
71. FL: i a OL * "IP * | 


Tho the Charge amounts only to Petit 1 45 1 Rol. 4 1 40. ot 
As; He role my COT out ff * Dark; without FRE, the Va ne. K. 1 Kat : 


437 . . | * F 1 ; 
He felonouſly fol. | "Corn. oy Nel, 72: 7 TI ee ee 85 3 8 x ng | 
1 Corn from H. 1 Rol. 50. 1. E 


He Hole three Pecks of Corn ſent to 5 22 K. I 7 3 1. 29. ou. 
He did break N my Chef, and [ fleal my Deeds, for that is Toy: R. 1 Rel 
| "(et 

1 3275 Molln my Wood. R. 1 Rol. 2705 L - 39» Per tee 2 Coke. 1 
Cro, 66, Vide 2 Cro. 166. een eee EY on 
| He flole my Box-Wood R: led . 2 \ el. 698 . ee eee 

Stole Pa. out , my. Maſter's 1 ö Non how 1 86. 85 50 e 5, 

Stole dur Bees and or @ Thief... WEN” . 

By. A Feme-Covert, . ln my Eee for 1 5 . . hes er 997 Al 
is a common Way of Tak R. Pal 4b 0% i Vx 

$o, if one fa He was a 75 575 ef,, and ſtole m Goll. R. 2 Cro. oh 5 

80, if he ſay, He is a Thief and ſtole 1 . the Houſe, which is not Fe- 
bay; the former Words are aRionable * ſbepſelxes K. 2 v. 114, 154+ 
231. 

So, if he charge with Felony generally'; ; as, He is 4 Thief.” R. 1 Rol. 42. 1 4 E 

[* Thou art a Thięf JETT Of what ?”—* Of e every Ting: it ſhall be intended 
| 0 be of every Thing he can be a Thief of. - "Morgan v. TI H. 5 G. 

1 ag 
Th ale a Whore, 1 a Thief R. 1 Rol. 42. I. Fr. 25 L ey 
Thou art a Whore-Thief. R. 1 Rol. 42. 1. 49-. . 
1 charge thee with Felony. R. 1 Rol. 4 £5 1-6 Cont. 73. 1. Fo. ee” 
He ftole the Colonel's Cloth, without ſaying, what. Colonel. R. Med. 280. 
So, an Action upon the Caſe lies, quia Crimen F elonie impoſuit generally, 
without ſaying, what Felony. 1 Vent. 264. 1 
So, if he accuſe one of an Attempt which makes him Acceſſory to a Felony; ; — 1 
as, He lay in wait to 19h, Sec. R. 1 Rol. 50. 1. 45, 50. Jon. 195. Cro. Car. il 
140... | 
He ſet hg on to rob me. R. 1 Rol. 51. 1. 10. Vide Mo. 63. 
He perſuuded A. to rob me.” R. 1 Rol. 51. 1. 20. Cro. El. 710 
She attempted to kill. R. 1 Rol. 51. 1. 2 | 
. 11 Role Sheep and R. by Compact 2 4 Mae to Cloak the F elony. R. I 
. ol. 67. 1. 
ö Ted ed \ folen Gods Het them 70 be Holen. f r. for nr does 
3, not make him Acceſſory, unleſs he aids Felony. 1 Rol. 68. J. 10. Cont. 
1. Vent. 18. But now by the Stat.“ EN ſuch a Receiver is 4 3, & a4 
a Acceſſory. N | Me 95 TE 
Vor. I. ff. 1 705 She ; He 
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8 72 25 Went ; as, if he lay, He zs N tg r Kol, 39. I. 25. 
| 55 LY =p, N 4 1 rg : 


40 TY 1 o N upen the. Gals for: Defimati 


* - He pnraing Thi er or Pirates, Ec againſt the Lau and En lates; the | 
. 1 not ſay, chat wy knew them to be Pirates; . againſt Lau, i kagpartsit 

J. El. 52. , . BLEW 8 "4 | "IS as ig n N | 

oy oe bal, de, ad thay mt abr: with bers. R. 1 84. on x: Vids. 6 
WT youll have. nabbed mes if A. wet, eperfunted u, . ry 


Cre E 1. 710. el. $7. „ 
him 40 U G1 Witt." «4 RaCro; El. 76. 


4. | He gonit a Latter 40: A e defire. : 
N is 4 Rk and Mointeor of Felnniet. yo fe eee i 


D W jv ING 3 . 155 2 LR * 4 wh 8 | HE * 1 * * 
67 85 6 5 5.0 ords, hic endauger 0 
— 8 5. N 


9. 7 1 Wore 8 Which charge with ® rigs « wt ſubjects enger. al | . 


* 


„ R. 1 75 2. 1. 30, 
e finales: wi 


ph hs ark Jr Wh. R. 4.7. 35 

| 8. e was CEL Bf in Tottenham Court; for it ws intended x Court dnt, 
X. 1 Rel. 39. 64%. — glio tarams 993rt 3 

e Or. the Hundre Court x far that is NE: che 8147, 8 R. 1 #8 

"Thos art s perjeced Knave, for tho rare at the Yet, T bake Brod, wa 


can prove 75 9 * 


A1 PIE 22 u ch 117 41 1 | 
3 ing i a what og or 


: : * 5 u OY . 0 Res {apt 2 I IG 


Rs T do not. R. Cro. El. 709. AIRY AS 


He is forſworn, and took a fall Oath: ar Tim ; 
Law againſt. nie. R. 72 Cro. 204. i IN 
\ 15 ta perjured. 4 # 5 FG ; far] i Null be re N that wilt R. 


his Dost. when be wage hi 
39. J. K. 


(D. 6.) So, if he Ar with 0 nation er r 
Or, Cs As, if he ſay, Thou Ft precured Tall . "Uneſſes. to foear in TOY! 4 cat. Vol 


ds, * ; : ? . wy 7 
8 x x 5 . 
Y * 


(Vide Poft, Ca. 201. Cro. El. 


F. 1.) He ſuborned A. to laren, himſelf be pre the Chief Fuftice. R. 2 Rol. 
e 27 4 oft A. to come thir 2 to commit Perjury before the Bi ge W. 
1 10 


297 given I. for that 1 Fa . R. n 5 e is not ly 
dla ge. to have been committee 2 Cro. I 15 Fg SO > 
1 . Fa. Lak 1 26 $1.kg-—And Mok Go. 201, chasjr ack bogs). f Tn WE 0 


= 7: S0, if he fay, T, hat A. was ; forfworn,. and add Ken Words, as pr LE him to 
ords, 


e port be per) jured; 85 if he ro 150 2 For ſwor! n in the Eccięſaſtical 1 ur it is 


Perjury. known, J. 6. .Cro. El. 185 . 

1 10 0 e N e Kd, 55 I. 50. 69. 1. 84. Cro. El. 135- Ro 
2 . 74 In the Court 9; (Coun Gl. of the Mercbes. Is Wakes. Mc 4 Aol. "he 1 10. 
Hard. 151. Hob. 
In Chancery ; for 1 is A Court ot Record, R. 1 Rol. * 1 53+ 41. J. nw 

He err 10/. to B. far eee Fin Wy Fabra R. 1 Rol. 41. I. 20. 

n gs forfworn in 1 to A. Na in * if he allods e, that 
ng his Bill, to which the Plaintiff anſwered, t 0 he do not ſay, in a 

Point material; and it ſhall not be intent another it. R. 1 Rol *. l. 5. 
74 J. 40. Cres. Car, 3223 


7 in the e . El. 1 5. . 
He is a eee F A and 185 as ae 4 Mon as 2 by y bis ; fol 1 Je Oath 
R. Cro. El. 572. | 
' Thou wo Forfwarn i in. the Aion at the Alte, having Diſcourſe of an Action, 
and his Teſtimony there, tho he do not ſay, in what Particular. R. 1 Rol. 41. J. 25, 
At the 6 Seflonsy having Diſcourſe of the Seflions. of P. tho no Afton wes tried 
F there. 1 Rol. 39. 1. 10. 41. J. 406. 
e Aliles, if. he alledge, that he was a Witneſs there. R. 1 Rel 42. J. 25. 
e leaked W Bere 8 in Iſſtan Court, innuendo a Court Lest. *R. Cre 


3 A 
Wa . e Wa forfworn in the Leer. R. Cro. El. 492. Mo. 404, 5 "Nev hs 

Thou wah a falſe Oath before Fuft. V. having Diſcourſe of Wat worn 

before him. R. 1 Rol. . „ 3 *Eev. 166. R. Jon. WS whe 

2 0 


hat Mharter the Iſſue u. N. * Jen . 


© Bets Forfworn Read, Riv Rol. l 


was branded 1 to the Statute. 


12 * che « Cit for Dcbaätibn. 
Th the p ide within-the Sr. 1 her he t be] Wed th 
* A | be Pajuy ne 4 . N Nb c e Per F : 


e ns Cour! of Record, wichou yin, neue l. 
U Role 4 wean 92 55 


2 ö DI wy 155 3 9 3 #4 $1 


„Cre Bl. 36. * 
en and Ade fbr te R. 1 Rel. 45 wr Nen 
1 et bee Wee P fo 1. R. bel . 


or fworn, and % bir Rinks: R. 1 Ni 5e. e 8 
as ee and 1 7725 der bin eke N bis "EO . ci 
"= 1 8 f forfworn in en 9 bing be "oats in the Cauſe without apt, upon 


IC); red 72 


. So, with an Inducement, that he was a Wilen in NY in he Cou 
ſuch à Day 


ey Ole 
agunſttheHolband, if his Wife ſay; hes art fog four, Thou * 


f Onth ogvinſt my Hiuſhand and me this Day. N. Hard. 151. 


1 as, if he a. In. forged a. Obligation * 1 
|  && | 

I ford 7 Record he forged. R. 1 Rol. 6s. | HEY 

0 n 66. 4 Soya 


Fe ferged an Acquuittance. ar 
R. 1 Rol. 68. Jv 36 PU 525. 
| X. 1 Rol, 65. 1. 


or 
Charge of 


| 1 c. 
. Fide Poſt, 
(F. 6, 7.) 


Seal, and, 


A privy 
Litence I bud in the ä . 
He forged two Writs ; tho the F orgery of a Writ is not within the Stat. * 


nor 1 H. 5. R. 1 Rol. 65.1. 15. "2 


Thou haſt forged a Deed to cheat A. of bis Land. R. 1 Sid. 16. 
That Deed is forged, and B. made it. R. 1 Rol. 65. I. 45. 


So, than of ee e Deed, Ap worry A A "nth 


V in fk « Suit. [Pa Tia, « 81d, 16% 
Hr wp ed Bs il, 1 Vent: I&9>  - 


You made a falſe Record, Ge. R. And: ln 5 | 


This is a Counterfeit Warrant made ty B. for the Word, Gee, is Cm 
in 5 Law. R. 2 Rol. 266. 


So, if there be a Piſcourſe of the Plaintiff, and his © Office, as Deputy Clerk to 
A. hd the Defendant fay, He is a. cozening Knave, a Cheater, and hath cozened 


bis Maſter. R. Cro, Car. $63z 480. Vide Poſt, (D. 21. F. 5.) 


80, if he ſay, Thou art 4 eee for 2 ſhall be intended; that he 
1 Ro 43. 25» 
Thou art @ Rogue on Record. R. 1 Rol. 1. 30. 


4 | 
A Runagate Rogue, and deferveft t to be | ad, nged. Qu. 2 Lev. 2 oY Vide 
Toll, (F. 7.) 


Bo, if he ſay, He made faach a Libel, and ſhew the Effect of the Libel; 8 
for that he ſhall be fined, and impriſoned; Semò. I Rol. 46. J. 19. 
He conſpired the Death of B. 4 Leo. . | | v 
He is a falſe Poller, and Extortioner. 1 And. t 20. ' 
for it is indictable. R. 1 Rol. 44. 


„80, if he fay, She keeps a Bawdy- Houſe 1 
1.15. 61. 1. . R. Wy Cro. .be . 1 Bul. 138. Per Clare, cult. 
5 8 1 Kot. 68. 1. 15. 


ſon cont. Ney 73. R. Noy 117. 
An Houſe worſe than a Bauch- Houſe. 

A fortiori, if the Party keeps an Inn. Adm. Cro. El. 582. Vide 12 

So, if he ſay, She kept a 1 vs of for it ſhall not 'be intende 
before a general Pardon, &c. R. 2 Lev 33. | 

So, in London, where by the Cuſtom: 4 commivs Hitlot ſhall be eatted, if Re (D. 10.) 


(D. . 

. 

W s; that 

- fabje® to an 

Indictment. 

Vide Poſt, 
(F. 26.) 


52 138. 


of a Tune 


by, 7 Thou art' A Common e, and Fg will ou a yn tinged before thee. R. 2 * 
1 Rol. 30. J. 40. Vide 1 Rol. 580. k Cuſtom of a 
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4 Bawgd® lace. 


WY 
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8 if fuck 88 —— ks ben 3 Tasche, it 6021 5 N 
> db removed bg. E Corpus; or after Removal, a Proredendo ſhall be awarded. 
. 1 27 2694 B. ebe 8, 4 "Roar Orr Ogre gg0c, wee c. 


"But 8 8 may blend iber ff eakin in another, Place, and. inverſe th 
ſpeakipg in Toswbn 2, Ce, sb.. e bow: e, ; 
Or, if it appears upon: the Evidence, the Defendant ſhall be Note "Guilt, 2 
EE 3 R/ e Nad Win e 
„if che Plaintiff do not ſhew, That her Reſidenee an London continues 9 
+ gment ſhall! be ſtaged; i Sd 9 2 ap off 164 mam ebal ns die ns | R 
_—_ if the alledge the Cuftom/to: bez; uod erercentes Arlam Mere . et Cn | þ 
© ferrvatores Lupanarum fall Ibe carted;/in- Man 2 4 e e 
5 So, if the Words do not charge directly, That the Woman 3 a ors. but only 
„ ontmonnt,"the\Cuſtomaoh\ dot does! hot extend it SS6hB.9 Eu. 104. 9 
. Ts _ 80, if a Woman has a Copyhold, dum caſta; and one ** 7 er art a Where C 
| I will throw thee out of thy Diving,® KA Sid. 23930 N- Nad N 
15 858 So, when the Ordinance waslin fore apaihRt Ahultery, N . tl 
and gerte thy Living by thy Tail, ws Actionble? "pg 19. ae W 
So, in Yorkſhire, to ſay,'Thow buft frdited u ure, with ah N werthent; that in 7 
1 iy N that imports: Sede). io Fa b Sl of: N eapy IE <P 
| e ; "242d: ET Ada 2 
5 c. Wos when epd to hn Bicbe Ni wr WW. 
3 "NON p 2 4 2 1 MX 4K KW N i 4 WL R 
0 | Or Words which 82 We nern 48 if he Gy of one who takes Land 
1 Daſcent, He, is a Baard. R. 1 Rol. 37. I. © no not N u * 
Or, of an Heir Apparent who has an Expectaney;' -which'is endangered 55 6 
| _ 1. Rol. 38. Jig, 15. Forms 388. R. God Gen Nr.. ern“ 5 
Or, of one who purchaſed Land; for then his Land will not defcend to ur 9 
Heir General: Per Ghamiberlaih, 2 Rl. 249]% ern eee ee er 5 
5 So, if he ſay of a Woman who has a Copyhold Am ſola's er caftra vixerir, : He i is 
22 Whore, an Action will lie. R. f Lev. 134. 1 Sid. 2 11% l r t 
And the Action lies, tho! he do not lledge, dr be lil pn E Eſtate, or ſuffered =_ 
other ſpecial Damage. R. 2 Rol. 249. od AF = 9h WAS 93 3 
| C3 __ ror he has no present Eſtate er Title. R. 207. 213. eee . 
e . 55 DN A ann 8 oY Jun r A EAST. Dy Tt 5 4 vt 4 114 S113 5 1 ＋ 
(D. 12.) But the Words, Hr ii Baſtard, if they are __ of an Heir Ipparet 
Ins + af generally, without other Averinent, are net àctionable; lor he wy” 10 45555 | 
ſon 18 not ap- . 1 Rol. 37. . 35 k 5 $3 921 1 33S IC 11 _ 31 0 
parent, they So, if he fay, Be ts * Seems: for it Mall be taken in mitiori ; 6205 R. x Rol. 
dx Saif 37. II. 38” * TIRE 4 ge j <> * Wo * * an OM 85 * o_ ** 18 IF gfe j 
tn” add CEN 8 Words, which Par a Man in his. Gb 3 . 
. 13) Or Words, which Handler 4 Man in his * Office; As if le ROLE of a Judge, 4 Hei 's 0 
4 "ON corrupt Fudge. R. 4 Co. 16. a. 19. a. Leo. 336. 8 5 188 
| . 143 If he. ſpeak of a Member Pirlia e id Papi ; and; 0 * 155 
Paus of and WAS Hell's and: + 268. * * 2, F FOR 8 . 
mann. oF, of any Candidate for an Electen to. Patllanient, R. 3 "Lev. 30. . R 
3. Mo 26. 8 58 +4 TO T7 Lr | * ä 
Or, He ig @ Juco 
A; 5 55 | {5 :. Jae 2c obite, and Nr bringing in 2 1h Prince of Wa ales and "Pijery- R. 4 


But if Defendant ſays at a County Meeting to conlidler of ſupportiag the Rights 
of Election, As; fa inſtrucf ing our. Members. i Men Redręſi, I am totally again ge 
that Plan; for as.to bt ans A... (one of the Members). de might- as well in- 
Tate the ind.; an 2 even promiſe 4 bis Aale. 7 Jooulg nes el 5 
nnd © 


zr. g cine 5 _—_ Ens 45 
Fi 3 Run 8 4 


11 he ſpeak” of a Juſtice of Peace, He  covereth Pelonies, ord es not ue worth to te D. 15. 
a Fuſtice.- R. Cora: -; of Juſtice of 


"He hath talen Money of a 7 3557 to keep. him oe Gaol: R. 1 Rol. 57. 1. 7 5 x fa 


By your Means I had wrong at the Seffons, * cauſed one to re falſe againſt bt (F. 8.) 
mm 1256: :. - 

I could never bave Jaw of bim, but nu en R. 1 Rol. 57. 1. 52. I 
Cro. Car. 14. 


— 50 uſe of the King's Commi 2 fo worry | Men out 7 thei Bfater. R. 


"He is «, euern Juſtice, and 1 not fe to be 4 Haie. R. 1 Mod, 22.1 Vent. 
1 24 | | 

Speaking about a Warrant granted by hi — If. be it a z aber be isa 
1 2 a for ſworn Rogue. Kent v. Pocock. T. 15 G. Fon Tu 168.] 

{Speaking of. him concerning | his. Office—A. it 4 Raſcal, a Villain, and a 
| Liar.” . Aſton v. Blagrave, 11 G. Fort. 4055 2 Ld. A CRE 1369. Str. 617. 

1 partial Fuſtice. R. 2 Cro. go. _ 

He diſcharged A. arrefted as * to 4 Felony by an — f 94. A. 
Cro. EL, 


He uſes corrupt Practices, Ge. None of Conſcience, or who fears God, Pony < 
the lite. R. 1 And. 120. 


He ſent a Warrant. hes A. = Suſdicion. of Teum, and font B. to give bin 
Warning to be abſent. . 2 Cro. 143. 


He wroſte the Law, he . 2 fo ferve his ou Turn. R. 2 Cro. 
_ 


> 


He of bis 0WN Head put into A. Examination, that be conf ſed be 225 a Lab. 
R. 1 Rol. 58. I. | 
He is a Pepi. R. 2 vent. 169 Ray. 48 3. ide 2 Mod. 103. 3 Lev. 30. 
Dub. 2 Sho. * Vide 2 Sho. 450. R. Cont. 2 Pee 454, 2 R. Acc. Skin. 
68, 88. 8 | N SY, 
His Maid ſaw a Fr give bim the Eucharit, and. extreme Undion. 5 R. Skin. 
gh, „»»: * 
He is a corrupt Man, e Oe. " Dk. L. Rdl. 5 _ r F 
A. twice attempted to murder me, and this Was by 4 Infigation * Ful. R-+ ,Per - 
three J. 2 cont. 2 Cro. 56. Vel. „7. 


Fol is a buſy Knave 8 Jearching after ne, He fall give me Satigfattion. Dub. 
3 Mod. 163. 


His Witneſſes were perjured, and be is the bell, of. p wy R. Per 2 Bar. 
cont, Hard. 51. | | | 1 


id he ſpeak of a n He e . in che Pupit for it is a : Cauſe 2 wy 
of Deprivation. R. 1 Rol. 58. J. zo. . 


7 Longer is Doctor A. forging the Church; he back robbed the, Church. R. 
on. 366. 4 3 


If he ſpeak of a Commiſſioner for examining Witneſſes, He bath taken Bribes . 17.) 
to favour B. in the Execution of this Comm! i be; KR. 1-R0l::00; 4 0.2 Cr Commence 
65. vel. 62. ing Witneſ- 


He hath put out ſome Depoſt tions, and added 3 not taken. R. 1 Rol. 57. ſes. 
. 30. Pal. 67. 


If he ſpeak of a Receiver in the Court of Wards, Mr. Deceiver hath cozened : . 18.) 
the King. R. 1 Rol. 57. 1. 45 oe | adds 


If he freak of an Overſeer, or Churchwarden, Thou Hef cheated the Peril n 


401. R. 1 Rol. 58. 1.20. R. Cart. 1. cer. 
If he ſpeaks of a Juryman, Thou art a Common Jure, and haſt ſeen many (P. 20 
3 by thy falſe and bre Means, R. 1 Rol. 41. I. 35. Mo. 876. 8 rnd 


o. I. 3 B / If 


0 T 10 N upon the Caſe for Defunations, WE 5 161. 
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5. 2 mo mk} into the Fury's Kalb, without *he an * v J. 


b i If he Feten e e, K. 1Rol. 54 5 26. 
de, r it an Emerick, a Monntebank. N. Rol. 5. l. 35. Neth 


\ * * 
, A | ; % 
+ * *** 


— 0 


1 0 N RO. ub Gale for Defamation. 


8 Ag | pt wand of a Court Lect, or Court Baton, He put a Prem. 
R. 1 Rol. 56. 


ee gal me in che Court of F. (where | 

he was p 4d + 27 2 not e thy e cer. on Ms we 1 FRE, 

6. 1. 10. #2 5 e . l s 2 N . * 

07, A Cuſtom· Houſe OR He took Brier. * Sid. 55. Le 52 4 
A e _— . 8. * 1 | 4 9 K . WE 1 4 Nh TN i 


b. 2 1 Y Words, „ which flander him inf his Profeſſion. 


© 22.) Or Words, 1 ande him in bis Profeſiion; | 2s, if he ay. of ola a Dots. 


1. 
1 


| 5 . 1 ellor, Thou art no La wyer, RAR CLAY, They: are Fools vb +154 


2 Law. R. 1 Rol. 54. 1: 47. 


Ten a" Ber e Thow's B. rrete „ Tow art ut frm the. Bore. * I 
Bol. 58. J. DOE. 11 75 1 
- He © OI and willgn nothing hy the . 9 . 1 Rol. 55. bp 5. Cw, | 


i Gar no more Law they a  Fackanapes, Ge. Godb. th: A en 
He wilt deceive you, He was my Su get, and revealed ths Sarees of my Cn 
. 1 Rol. 57. I. 50. Co. Ent. 2. 
e will give vexatious and ill Counſel, * up Suits; and milk your Taf. 
0 (written 3 in a Letter to his Client.) Per three F. Yau. cont. 2 Vent. 28. W 
Hie 1s @ Da- dun- Dilly; which ſignifies an Ambidenter. R. 1 'Ral. 58. L 1 15. 
ne hamm m © 7 att tt nll Oe 
But it is not actionable to ſay ob. a Coun ellor, He barns more Wit than 4 


Fackanope .. Godb. 441 0 
He bath e but what be got by 5 ag ring ond deen. co. Eat 
X. 2 Cro. 267 5885 | 


has 22. 


"He paltry. | 


44 11 . 


"A 4 * * ; &.. a ; 25 * 


8 


Vide Penn. Thou never waſt a Scholar. R. 1 Rol. 54. 1. 30. Godb. 441 ö 


4.15) They Seu Phyjt; which thou. bnewe ie be contrary to the Dieſe. K. 


If he fay to a nen 7 he ne; 70 good Subj 2 e thou prime Ars 2 ound 
| to get more Money of bim. R. Sav. 126. 
* a "OR, — is "—_— and unfortunate # in her Way. Ry 1 1 Vent. 21. 


b. 24.) | If he ſpeak of 'u an Attorney, You may be aſpamed to empley hat Law, Ec. 


| Anomey, R. 1 Rol. 52..1. 35. Vide Mo. 61. | 
"ie, . He is 4 baſe Knave, and maintains his Wi ye by Knavery, and beating 7 Tricks 


s 1 Rol. 52. * „„ 
He is @ cogening, cheating Knave. R. 1 Rol. 5 wok gh 


4 


| I 6. | 
8 Thou art a Knave, and ſuch Knaves made my Huſband ſpend his 3 R. 1 


nal. 53. I. 52. Al. 13. 
He is a cb aring een, and n maintains his Family by cheating. R. Cro. Car. 
| 1 
a 5 5: bribing 1 Knave. R. Hob. 9. Mo. 887. 2 Rol. 53. . 35. 54:1. 40. 
A corrupt Man, and deals corruptly. Hob. 9. EN SEP! 
Thou art an Ambidexter. R. Godb. 214. 
He is a cheating Attorney. R. 1 Rol. 53.1. 25. 
Wr Attorney hath taken 201. of you to cozen me. R. 1 Rol. 53: TE 35: 5t 
I. 40. Hob. 9. Mo. 855. 
He hath cozened bim 101. in a Bill of Ce. R. I Rol. 1 59. 55. I. 45. 
Hie dealt on both Sides, and deceives cbeſe who put him in Truſt. Noy 11. 
, {[ Mr. H. is 4 Rogue for taking your Money, and has done nothing for it; he has 
not entered an e fer you. He is no Altern at Law; he don't dare 10 


appear 


: 0 


1 T 1 0 N upon the Caſe for Defamation: 175 1836 


4 1 e 4 Fudge.) 22 going 70 ben ? Er is only an Attorney's Cherk, 
225 2 e Attorney... "Hardwick: v. „ Chandler, f. 13 C. a. "Ser. 


11 38.] a : | ID . 
1 . 4 N . Nene an AX, FEY POE 3 5755 320 
He it forging Knave. R. 1 ed. 85 . 1 


"Tell the Knave R. I will teach him or any Attorney Wie out a Writ) for & ' 
tantamount to Knave Attorney. n 


He it 4 8 12 5 1 Rol. 53. 1. 40. 55. J. 30. x Browal. 15. 16. 
Mo. 867. 

pn Barretor.\ R. 1 Rol. 54. 15 5¹. Oro. Car. 192. | Vide Hut. 104. 

_ He flirreth up Men to Suits. R. 1 Rol. 54. 1. 10. 


He is a common Maintainer of Suite, and. a Chonpertor, N T will 1 bin thrown 
over the Bar. R. Mo. 867. 


1 T will ma + bim toſs bis Bars. 1 Ley 70. ä 
 . He hath tbe tows Ty j for thas diſables him in his Profeſion 11 Rel. c 
. cannot read a Declaration. R. 1 Mod, 272. ' Lev. 0. 'Dub. I Vent. | 


R. Ray. 196. 
A hath no more Lok thaw s a Goſs, Bull, Ge. | R. I 86. 


[bar dves be pretend to be a Lawyer He it m more 4 Lower then the Devil ! 
| Dy * ee De 10 G. Is 3 Will. 59- ] e | | 


([p. 2 '5. * Words, which flander bim i in \ his Trade. 


or Words, which flander him in his Trade; as, if he ay of a Merchant, or O. 25.) 


Tradeſman, He is @ Bankrupt. R. 1 Rol. 6r. 1 . Be . 


He is a broken Bankrupt, and run his Jene 3 winden mentioning an any certain be is a Bank- 
Trade. R. 1 Rol. 60. I. 10. W os TOPS. 
He is a beggarly Knave, not able fo pay his Dubs» ; with an Averment, that 


this imports a Bankrupt. R. 1 Rol. 61. J. 10. 1 Sid. 424. 1 Lev. 276. R. 
Cro. Car. 472. R. Carth. 330. Vide Ray. 184. 


Or, nat able har 2 C. 6d. in the Pound. R. 1 Rol. 61. l. 5. 

[You are a ſorry, pitiful Fellow, and a Rogue, aud compounded your Dink 5 8. 
in the Pound. Stanton v. Smith, P. 13G. Str. 762. Ld. Raym. 1480.] _ 

Buy no more for bim, be will never bay. and is not worth a Penny. R. x Rol. 


61. 1. ö 
Thou oweft more - than thou art worth ; whereby he could not be tr uſted. 2 
Rob, G1, £307 cl? tf 3 
k Of a E E. ts a a broken bunu aud dare not ſhe. bis Face. Re 1 
ol. 59. 1. 40 8 en 


Of a F 8 E Ge. R. 3 Mod. 112. Wb. 3 Mod. 1 
Hie is flid and gone, and I ſhall kſe my Money. R. 1 Lev. 276. Ray. . 
He it run away, and never will return. ab 3 Mod. 155. | 
Many Merchants have latel, ly failed, and I expect no other Ll A. R. Ray 207. 
He ts a. Bankrupt Slave. K. 2 Ero. 578, 9. 
Or, 4 Bankrupt Rogue. R. Cro. Car. 3 
He i is broke, and dare not appear at the Trial. Pal. 63. 
He is a broken Merchant. Jon. 321. | 1 
Of an Innkeeper, Deal not with A. He is 1 there i is No Entertoinment yr IF 
Man, or Horſe. R. Ray. 231. | | 
So, if he charge hi with Deceipt in his Trade; as, if he Geak of a Weaver, (D. 26) 
He pawneth the Goods of bis Cuſtomers, and is not to be truſted. R. Rel. bees 


Deceit. 
I. 2 | 


Ofa Bailiff, Tou he your Maſter of a nahe of Bark ; innuendo, Bagley i in- 
truſted with him. R. 1 Ro. 59. to 35. 


Of a Journeyman Shoemaker, Whoever hath — Be will cut him out of Narr 3 


hi an Averment, that the Words 6gnify, he will undo his Maſter. R. 1 Rol, 
bo, J. 5. | 4 


He 


'T 1 0 N upon the Gale for Defamations. 7 
; hb — aan n 


Of a Partner in Trade, He hath chew: 
0 | Partnerſhip, and g rave Account but of 51. R. 1 Rol. 60. I. 30. 


Of « Goldſmith, He is 0  comening Knave, He fold a Clan of Copper for Gul, 


PEN En 
"6403 N 


W 


R. 1 Rol. 62. I. 35. 4 ; 
. Leather-Stller, He will oven Nene He e fold Lonk fir daa din. R. 
1 Rol-63. FF 5 fa 


A. and is come to cheat at B. R. 2 Lev. 62. 
 - H'chtating Khave; andikteps:a fulſe Blob. R. 1 Vent. 1. 26 3. 
A cheating Knave, and bath cheated. me with braſs en bara Ray. 62. . 
5 He * * _—_— Den Muir bim. Pal. 65. Ae bg 


a \ 


ey, \ 1 Fe If he charge him with) ale Practiſe in TOY Trade as, if he for of of a 
. . Orother Brewer, His Beer is un R. tRolofey bee | 
e mixes « black M. ould with, 75 W 120. f. i fo | 


_ * Of one who ſells Woad, 
Waal. R:T Rol. 63. A1. Kg. eil Nr 1 


Of one who keeps a Boarding g Houſe, You ou bove Jarved Children, you fared 


A. s Child to Death, R. 1 Rol. 63. l. 5. 


80 Words, that defame a Man in This "Prado are aBtionable ; tho' the Trade be 


mean or baſe. Per three F. 1 Lev. 115. "Ray. 87. (ts 
But Words, not actionable in themſelves, àre not bie whon Con of 


one in an Office, Frofeſſion, ot Trade, unleſs they touch, him i * his [Olfice, Ec. 


Mod. Ca. 202. Ray. 75. 


eee Wenn of a Grobm, Porter, Se. dare not aQtionable, in reſpect of his | 
Employment. 1 Vent, , e Tp” es 


gad 0 Sr, Words ſpoken of a Woman, ako tought. 8 That ſhe i iran Hens. | 


pPpbrodite, and get A. with Cons 5 Wow a e Dam⸗ ed 5 K. 21 Leu. 2 33. 


Ham 


Fe nne as 
k ; 4 ko | os. 


(0. 282) Words, which charge im with an infe@tios Diſeaſe. 


D 28.) Or W ords, that. tharge! him with: un infeckions Diſcaſe; hich: prevents bis 


omg 6 converſing with others; ac, He 1g. 4 Leper. vaR 5 Rol. 44. l. . * 


Vide Pit, A Leprous Knave, R. 2 Cro: 144. 1 Rol. 44 


1. 5. 
(k. 11.) He Buried People, who. died mais Dirac in 4 Houſe N55 whereby Gueſts rfl 


3 


| his Houſe, | Kit. 173-4 5. 


(D. 2d” 3 4 A Hd > veg or . 1 R. 1 + 5 43. 1 . 355 i 85 85 


French Pox, She is a Whore, and hath the Pox; for that, by the Word, bore, is 3 


Vide Poſt, 


F. 19.) to be intended of the Arg TAs. R. 1 Rol. 66: . 37s 45. 1 Sad. 80. 1 


Cro. 430. 180th 

She as eaten ub. or utter with the Paws © 1 Rol. 66, 1 +: 67. L I 5. 25 
Per Dod. 1 Rol. 420. Vide Cro. El. 649. 

He is Pocky, and the Pox. baunts bim twice 4 T rar. K. „ 1 Rol. 66, if 5 . 
He was laid of the Pox. R. 1 Rol. 67. I. 5. Lat. a., A Cro. 439. 


Infected of the Fox, and bis Wi 775 is laid of * K. 1 Rol. 67. I. 10. 7 


EE: 289. :.. 

A 7 Rogue, and for ought I know bath 2 my Bed with French Tur. R. 
1 Rol. 67. I. 35. 

A pocky-Arsd Whore. R. 1 Sid. 

He got the Pox of a Red- haired Wark. MT Lov. 20 5 

He is burnt and hath the Pox. R. Cro. El. 2. 


She is a Lewd. Woman, or Common V. man 2 ber Body, and, 2 the Pax 


Per Croke, 1 Rol. 420. 1 Rol. 66.1. 5 
Go to thy we Wife, ber Noſe is eaten a Pox, and thou art a ; Pocky Knave. 

R. in an Action by the Huſband for the Words ſpoken of him. Cre. 5 Vi 
She is a Whore, and a Pocky Whore. R. Cart. 55. or ragrngn 

He hath the Pox, and lives incontinently. Pal. 64. 5 


; 0. 39) 


ted his. Partner, for a N 201. in 


Of a laſter, . 1. 8 and i. cheat you ; He cheated all th + Parner: at | 


A 0 7. 5 0 * upon the Caſe for Defamation ; 185 7 


x » 1 


"Ds 30 Words, by. h 12 e bas a ſpecial Dane.” 


Os; any: Words by which the Party has. A ial Damage 3 4, Tes art a ide Pot, © 
83 J. whereby ſhe loſt her Marriage. I Brees 4 I 5. 31 [. 46 Het. 18, 28 20, 21.) 
Or, A. had Uſe of thy: Body. 1 Rol. 35. 0-4, res v 8 TY 
Or, A. did get ther oh Child.” 1 Rol. 35%. 4e. 10 . N 
"The had t F409 Baſtards or, ſhe bad. A. Child. 1K. Gro. El. 63 Vide Bol. 48. 4 
Thou art a Whore, and thy. Children by thy 2 Faulen, ore £4: 6 wa 3 * 
quod, Gc. R. Cro. ap 7 446 1 * 
She Jay with A, in 4 Ditch, and his Breeches re w and t were ati 
2 daa, Se, R. 1 Rol. 66. I. 32. e wore 4 „ and bey w 1 
| She isa burſten Bellyed Qyean ; by which 1 ſhe loſt her Marrigge, - 
ets Man, not a IDA per. quod, Ge. 5 bg. 9% 
50, if he ſay of a Man, Thou art 4 bars Mair, and 5 loin. _ 4 4 
4 * hen} TR loſt his Marriage. K 35. . N os 2, wee 38g: 2 Bul. 
Ut. Th A > BY « xl 
K. 3 1 in Bed awith W 8 Wi 7. 1 x Bel. 3 IT) 2 5. Cr. Car. 269. 
do, he had two Baſtards. 1 Rol. 2 35. 4. 45 3. By DD 
He was rd to. bis Howe Wits: and. would, not allow: her Ne e/aries,'pe1 
quod, Ge. 5 
80, if the Words are written in 1er. Vide Let, (B. 1.) | 
So, if ſhe loſe her Marriage, i it is a temporal Damage, tho the Words are 
not ſpoken to the Suitor, but to a Stanger. R. Cont. Cro. El. 787. 
80, 5 by the Words the Party loſe Conſortium vicinorum; as, Sbe is nf 
Child. - ol. 35. J. 28. gemh. cont. 1 Sid. 396. 1 Vent. 4. 1 Lev. 261. * 
If he Joſe 5 Place of Chaplain to 2 Nobleman. R. 1 Leu. 248. 5 
So, if by the Words the Party, he. accuſed, : and put to Expence for Purga- 


tion: As, He had Uje of my Wife's, Body by Force 3, W whereby he Seh-accules of 
a Rape. 1 Rol. 35. 35. Vide Litt. 337. 


If a: Parſon dectare a Man to be et" . 4 5 5 was not; „ 
whereby he was removed from the Church, Mi Sycrapents, and put to Expence 
for his Vindication. R. 1 Ret. 37. I. 5. 

But it ĩs not a ſuffcient ſpecial Damage, T hat. a. Diſcord. happened e * 
and his Wife, and of * in Danger A. a Divorce. 15 Rol. * 1. 45. 

Poll, (F., 20% © 

That her FW was in a Pals, 9D put her out of by Houſe. 0 R. 1 Vent: Fe 
1 8d, 396. 1 Lev. . 261. Vide Poſt, e) ns of Yang CY 

' That ſhe loft Conſortium vicinorum. 1 Ci 396, 7 Bide. 2 ra. „ f 

That the Plainti if binfelf,. of whom the W ords were abe. refu ed the | 
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He pilfered away my. Gates, R. I Rol. 73. 1. 15. N 5 | | N Ro” 

He did leb 41. from A. R. 1 Rol. 73. 1. 20: 

' You uſe me, as your Wiſe did, when ſhe * my Cuſtion, without an dee 

bh the Stealing. 1 Rol. 78. J. 25. 
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A. Jaſt Plate, and He hath it, and will be hanged for it. Pal. 6 6 


. 0 1＋ 10 0 N upon the Cali ber Deffinitich. 


189 
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Thou procuredſt A. to come thirty Miles fo e . ; hai yt ying, 
Harn be Perjury was committed. R. 1 Rai. 51. I. 5. Hide Ante, (D. 6.) | 
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Or, He is 4 rare Chancellor to ſuborn 7 1 85 Ge. for it is {OF a Deſcription 
of the Perſon, and does not charge him with any Offence in his Oe” we . 
cellor. Per two F. 2 Cont. Sal. 696. Mod. Ca. 202, 3 

Tbon art a Bankruptly Knaue. 1 Rol. vos end 3 

Thou hqjt Thieviſhly taken. 2 Cro. 81. 

| Thou haft dealt fraiterouſly. Ibid. 
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vs, if _ Words 33 ty” the Suſpicion of hin, who ber. 1 as, He 
deſerves to be hanged. 1 Rol. 43. I. 10, 15. | 


I count thee to be a Witch. 1 Rol. 46.1: 38. 6 n 


If a Man adviſe another 70 call in Money and a 7 bad yOu a to take 2 
bow be.trufts bim. R. 1 Rol. 61. 1. 30. 


77 hte & Thief? 7 wi foe it by i1bj Som, wy thi vun to 
the Devil; "for the laſt Words denote his Doubr. - R. 2 Cro, . N 


(F. 1 1 ) Or, charge no „Per certain. 


Or, if het Words charge. no Perſon certain: As, one of my- Brothers 7, Ge. Vide Ante, 
where he had ſeveral Brothers. R. 1 . E. 3.) 


If he ſay to three Witneſſes, One of you ts perjured'; none of them Hill tie 
an Action. R. 1. Rol. 81.1. 35. 


So, if he ſay, My Enemy 1% B. No one ſhall have an Action. 1 Rol 81. L. 40. 
: The Boxes are Traitors; none of that Name ſhall have an Action. 1 Rol. 
0. J. 40. 


She had @ Child, and fre or ſome Body elje made it away. Per three ]. Bridg. 
cont, Cart. "” 


If Words are ann and cannot” n * particular Perſon, no Aver= 
ment ſhall make them actionable. N. 1 Rol. 31... 1 5 Vide Poſt, (G. 9. 5 


( F. 1 5.) Or, are explained by other Words. 


Or, are explained by other Words to a different Senſe : As, He is a Thief, yy 
Hole 9 Corn off my Land. 1 Rol. 70. I. 37. 


: Y Or, Half an Acre of 2 Corn ; for it ſhall be intended, growing. R. 1 Rol. 
0, 41. N 


He is 4 Thief, and took my Goods i in Buren! R. 1 Rol. 51. 1. 45. 


He is a T hief, and flole my Furze, Corn, 7 rer, Sc. R. Hob. 331. 
And flole my Bonds. 1 Sid. 


Of a"Phyſician, He killed A. with Pick. R. 1 Rol. „ 


So, 
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: 9 1 0 N upon, a Gale . Defa mati 


F 80, if f they ban oro lained by precedent Words: Ces wa. 4 44 
6 | eh ne lp 2 Find ar th Bar, #s thou al, for that pthaps vis for Driak, 


[dr ach 7} 4 3 Rol. 91. 1 1 
6 7 mon 22 N and eee 65 take 20 l. vat of A.'s Pocket. 1 Rol. 71. . ro. | 
1 Vie Hole my Piece, and I charge + How wich, F elony; 7 for the firſt Words are inſen. 
ſible.” R. 1'Rol. 72. I. 50. * | 

Yet, where Defamatory. Words? are in a Diſtind Chauſo, they ſhall not. "NY , 

plained by the Addition of another Clauſe, which ſeems to make a Qualification; | 

As, 7 hou art 4 Hens Whore,. pug Joy sf ade at V. Re Bard, 7 5 


. (F. 16.) Or, may be raken 
ee NEWS 8 n Att es > aa 
10. 2 ER? - Of, may be taken. mide Kaak. Ar 88 Subject 7. 70 \ the King 
ſound near to f chaps hated now ji Taxes. 1 Nol. 25. J. 20 69. J. 20. | 
SON: 2 art a Rebel; for it may be that a Commiſſion ow Rebellion iſſued ops of 
Fa dee, . 1. R/ r R. Gro. El. 878. ö 
5 TDybon art a Comer of . bor if ſhall 55 intended f in in the Mime, R. 7, 
va. qo. .. N 88 0 1 
u Rebel aga inſt the Kings pes R. 1 Sid. 1 1 5 . a r 0 3 ſ 
Thou hoſt fir fitten on t - Pillory.” R. Cro. El. „ 
Thy Warrants, (to Serjeant Heale,) Have undone many; | for his Wan S1 
| Juſtice of Peace may be intended. R. at in wh R. out evo So * de Ex. 
71 Pal. 65. {of ARSE” ee 


of: Felony Fe So, if one Tay, ro ou. are a Wi 1 cally, hgh charging with an Act 
| 2 within the Stat. 1 1 Jac. 12. R. 1 Rol. 44. J. 52. 45. J. 2, 15. 25. R. 1 
1 . „ cont. 2 Cro. 150, W K. acc. 2 Cre. 531. R. ace. Co. Cr. 
85 be can 2 — * R. 1 Rol. 455 1. 10. wh DENT Re 
_ Thou commirteh - ge every Day. R. 1 Sid. 376. 1 Lev. 2 50. OY 
x. So, if he ſay, e ile n een, 
R. 1 Rol. 70. J. 2 331. 
ple eee An for * not be intended, with Corn. R. 1 .. 73 
ho: UPS 
? 7 bim with Felony 7 raking Money out 7 A's Pocket ; for it "might 
be only a Treſpaſs. R. Hob, 305, | 
He flole my Lead from my Houſe. 1 Sid. 1 04. 
_ Or, He flole the Shutters * HON for they a are Paton of his Hout. 
1 Sid. 104. | 
He is a Pick-packet, be ticked my Packet, and took away my Money. R. 2 Lev. 
5 1 Vent. 213. 
5 5 e go * with bim __ bis A. 4 bis Bla be 4 h oY for ig 
my Sheep Ray. I. +741 
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* a 50 If he ſay, Thou art for ſiworn, r ; for it ſhall not be intended i in a | Cafe, 
1 where Perjury may be committed. R. 1 Rol. 39. J. 45. | 
Vide Ame, Thon art forſworn in L. Court ; which does not appear to be a Court of 
2 5+ 7-= Record. R. 1 Rol. 39. J. 50. 40. J. 20. 41. J. 6. 69. J. 50. T 
25 Or, if it do not appear, that the Matter, in which the Oath was, was within 
the Juriſdiction of the Court. 1 Rol. 40. l. 2. 
Or, if it is not averred to be ata Trial Sc. R. 1 Rel. 42. J. 25. 79. 1.15, 25: 
Or, if he ſay, He is forfworn, for be ſaid, the Wood was worth 40s. when 
was dear of 13s. for he does not direMly ſay, that it was not worth 40s. R. 1 
Rol. 40. J. 40. 
ö 30, if be foy. You 75 the 1 by being a Recuſent ; for it mall not be 
intended a Popiſh Recufant. R. 1 Rol. 38. J. 35. 
If he fay to an Attorney, You are à Maintainer of Suits, it ſhall be in- 


tended, in his Practice. Hob. 117. 1 Rol. 53. 1. 40. 55. 1.25. 90 


0 T o N upon the Caſe/ ſor Defamation. 293 


[To 20. Man bor bad che Pox is notRidoable, - 10 wages Hall, T. 16. G. 2. (P. 19.) 
2 178 de 4) 12 8 
[ir art a Pocky — Go to the Laas r * Pat. 6.4 Rol- Gele 3 . 
Scunuꝝ Porky, ¶ bare; for it does not appear e d e ts that he mW "od 
meant the French Pox. - R. 2 Cro. 4 2801 

Tbou art M. . Hackney, OA a thieving Whore, Pack Whore... „Rah Cro. 


1 Godb g 1 55 5 . chegbe 


805 if” "Corniſh, or „ 5 Wel oF A n N and Bo fome- 


times a meer Taking, ſometimes a felonious Dai they ſhall be conſtrued in 
nitiori ſenſu. Pal. 64. Vide 1, Rol. 71. 1. 37 


Vet, Words ſhalt bal be ſtrained con frary to Nane uſual Conſtrudtion of. them. 
R. 1 Ros JA. J. 45. 117 2 47 2.2 
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1 Rol. 34+ 1. 40. 5 NX 
A Whore- Maſter. 1 Rol. 34. ”L 40. Vide o. 10, 25. W 
A Baſtard-bearing Whore. R. 1 Rol. 36. I. 5. TEST 
An Adulterer. Kit. 173. a. K. Mo. 29. Vide | 27 H. hr 4. b. 10 * 
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You are 4 Whore, and A. had the Uſe 7 thy Body. R. Gro. El. 582.) 1. > 
Sid. 61, 62. a z Mod. 120. 


You was got with 21 2 A; whereby ber. F ather diſcarded her. K. 1 Ve enty 
4. 1 Sid. 396. 


Thou art a Whore, and bait a Baſtard u, bet it is no Ti ral Dam e, 
if no Charge to the Pariſh. 4 Sal 600, 2 855 __ ' 
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31. R. Ney. 151. Per tuo F. Al. 30. 
ba Accident, and not 4 died Gone equince eee 


Wy" 
3 2 


Man ſay to a Sertant, 7 N (ke loſes h. 
tee if the Words arent oke; £7 3 be . 
. ee e eee 


iage. EK. Gro, El. 8 


70 7 4 7 * 55 95 25 F 5 bo : mw 185 1 * ” 8 * 9 . 2 7 
8 * L . * » Z 


. 22. When EY in 4 Cot of. 435 lc 

ee” Rs, 22h, | 
"Or are 3 in a Courſe of Juſtice : As, if a Man objectits) A EPO 0 ö 

Be is perjured ; tho it be falſe. 1 Rol. 33. /. 575 Vide 2 Gro. 91. 

Or 175 That an A da vt again him is. 2 

Jon. 4 . „ 

| 4 lie Ga "Motion Gp Info mation” again inſt a 
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1 22 Cro. 90. Vide Mo. 72. ver 
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VVV; 
| That he t. is a aj ug tho” "he be not. R. 1 Rol. 3 I | | 
8, tho the Wotdy are. nat directly material to * laue As, kn OY Ip. 


ſdument, the Defendant juſtifies, that the Plaintiff did ng: t find Sureties for hi 
good Behaviour, Iſſue 2 fon" Tort, and at the Trial 'a Counfel ſays, That th | 
"A wes a Mat. * bad Fame, and Lad committed Fel. R. 1 Kol. 0 
20. 9 Cro. 3 N 
. $0, FA . deliver a Petition, containlag. ſcandalous Matter, f = 
Complaint to the Members of Parliament. R. 1 Lev. 2 o. 1 Sand. 1 
Tho' it be printed, and delivered to the Members; for the Uſage o "Pats: 
ment watrants' the Printing, whereof the Court will If” ed Notice. K. 
1 Sand. 131. 1 Lev, 240. 
Otherwiſe, if he deliver it to others. "Send. 1 N 131. ry | wake; 240, 1. '\ 
So, if he deſiver a Petition or Bill to the King, „which Fontains Defamation; 5 
for he is the Fountain of faſtice. 3 Leo. 138. ub po 
Otherwiſe if he afterwards publiſh the Contents to others. 3 Leo. 138. 
So, if by a Suggeſtion defamatory to B. any one obtains the Revocation of 4 
Patent to B. and à Grant to himſelf, and afterwards upon a Reference to tit 
., Attorney General 5 1 that the Suggeſtion 1 15 true. R. cont. Ku, Fudgment. . . 
. teverſed. 22 | | 
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80, if a e in Tespe plead, That the Plain ＋ o Bankrupt, tho 
he be. not, an Action does not lie. 2 Cro. 432. 

go, af upap a Libel 1 in the Spiritual Court A: be produced i as a Wipe ard 
the Defendant make an- Allegat ion in Writing, that he was Peri tered, in orden 
to avoid his Teſtimony tho "he Allegation, be. falſe, an Action does not te . 


this againſt the Diferdant.: 1 Rol. 4. 5. 2 Ce. 432. gd 
But if a Counſel, Se. offer in BEE ſcandalous Matter, R f is 50 Wit 
material, nor pertinent to the Iſſue, an Action lies againſt him, if "it be not t true, 190 
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Speaking; as, if ode ſays of a Juſtice of Peace, be tales Briles, it maſt ſhew; 
that he was then i in the Commiſſion. . R. Tel. 159 TN TT 
And, * He, nultos 4 nee Jon elapſos extiterit, Ge. i hy not ſufficient K. 2 
Rol. $4. 8 Hue rel. 159. 
So, if 10 fay, He is a bs Yay the Bechretie 0 "thiuſd thew. that 1 was 
then a Trader, 9 170. Cro. Car. 282. Vide 12 
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If he ſpeak.” "of a. arriſter, or Phyficia: e i mail He, that he was then 


Counſellor, or Licentiate. Dan. 135 ice Tel. 159. 
80, if he charge with Words not actionable, but in 


quum of his, Trade, Ic. R. 1 Lev. 250. 
But, ſo exact an Allegation of A OLIN} in Office; Ge, is not peovetiiey; 


15 95 Words import it: As, if he lay of * Attorney, He i is an Ambi-dextera 
2 Ro 


So, e to a Servant, Ty Maſter; it i is not neceſſary to ay, that he was 
tervant at the Time of the Speaking. Vide Ley. | 
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cient, without an expreſs Colloguium of his 7; ade. Dub. 1 Lev. I 5 Aa 87: 
N. 2 Cro. 241567. 
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part it. R. 1 Lev. 280. K. 2 Lev. 62. 


„ init 68. 4.) Muſt ſhew a Publication. 7 
And the n muſt ſhew.a Publiration of the Slander: And Shes, 


georum dixit, Fr. -\ F 
And, if the Words are Wadeb, or Cathy) "ah muſt avet, that the Heaters n- 
derſtogd ſuch. Language: Heb. 268. R. 1 Rol. 74. A. Mar. 4. 16. Dan. 1464 
And an Averment, that they underſtood Linguam Romanam, is not ielent, 
Yew the Words were Latin; for that goto Italian. 1 Rel. 74. 1. 30 


N. 9. 


ou tying eſentia; et audit R. after Verdict, Cro. 861. : Dan. 168. 


905 gm Præſentia, without ſayin auditu; for it}. ſhall. be 1 intended: i in 
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But 1 is "ſafficient to lay, gel dri verb — e prowt i 1 17 
BR I % hu 


| pron R. Erd! El. $52: 5130 ens ver 
any 5 Werde 10 
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80, .the! ey es Welch Words, ne need not give ; is "Sighifcation in 
oheration:"''R, RP 869 238; 507 oh 05 Tora ot got 
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4-4 G. 2. B. R. H. 1 
Bod if We e very Words are laid, thoſe Wöddz ul be proved as laid. I 
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kso, immaterial: Words are-proved cob Poren bete than Jad in 0 


Declaration. 131d. EE 

Iss if the\Worts are laid- Id Me Dd ad Ia, the Words proved are 
8e ande; ſuch Variance'is.immatedal Th, ee 

[But if the Words laid are—I will han Lim, and the Words nl * 


will Hang ren orb; it is a material Variance, and Plaintiff thall be ar 
, ͤ 88 8 A 888 2855 FN 


(G. 7. 5 Andj that: they were ſpoken of Ae land 


e- Words muft- Be expreſsly alledged to be ſpoken ef che Blaintif; ul 
| Hherefbre; if the Declaration does not ſay, quod Defendens dirit de N 6 
Words tantamount, it is bad, generally. R. 1 Rol. 85. /. 20. an 
Dixit; He f FREY he Plaintiff. N. 2 Cro. 1262 1 
iF the Declartion be, quod dixit eidem Querenti, T. bou, Bc; chat i m_ 


A +4 


A; 481 if it had ſaid, de Qerente R. 2 Oro. 30097 
Sor i the Words ure in the ſecend Perſon, Tho, Ge- and che Phigtif atk 
guru cum Ver ente, it is ſuffieient; tho' he ied not fay,” that the 85 
rente, or ridem Querenti. R. 1 Rol. 85. I. 30. 

Fay $6.46 he alledge, tlliat the Speaking was de Leeni. tho che Wards are, 1 
Se. it is ſufficient. KE. 2. Cro; 39. n a 
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1 if i in the firſt Count: it be «ſaid, m «Preſents a 3 and omitted ; in @ 
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n the Caſe for Peſt, 


Yau — 2 Luerenre is not ſuffcient, where the Words are in the 
third Perſon, He, Cc without ſaying alſo, that the n was de en 
or, aden Nuerentl. R. 1 Rol. 85. l. 29. 1 Sid. 2 

It is not neceſſary to alledge with whom the Collopuium was; for perhaps he 
did not know. N. 2 Jon. . 

And a ee * iy fſficieat uy babent casu. 4 arte «ſubs bo, 
* oy . 1 e e "2 en TAP 


1 fre (6 8) When an n Averment wwe,” For 85 | 


Tf 3 deaking be of a Man by 4 Character, or Deſerifition, 1 m * 
affixed to ſeveral, it is not ſufficient to ſay,” quod. dixit de Querenze, or, Querenti, 
or that he had a Collaguium de Querente ; as, Fr he ſay, Thy Son, Brother, Land- 
rd, Ge. or, My Father, don, &c. is 4 This but the Declaration muſt aver, 
that the Plaintiff was his . Landlord, Father, Ge. R. ter Verdict, 
1 Rol. 84. J. 15, 30, 50. 8844 45. Dub. 4 after Verdict, Cro. Car. 1 177. R. after 
Verdikt, Oro: Car.: 443. Fon. $76. R. Ero. El. 416. Vide 1 Rol. 79. E 
But where the Speaking denotes; any particular Perſon, tho“ it be by his Trade, 
profeſſion. Ce. it is ſufficient to alledge a Colloquium de Qyerente, without other 
Averment: As, if one ſay, Capt. T. 12 Villain T. &c. it is not neceſſary to 
aver, that he was eee Sc. R. 1 Rol. 34: 4 43: 85. . 5. 15. Vide 1 
Rol. 79. an ne ebe 

So, if he ſay, T. innuendo, the Plaintiff, where the Speaking is alledged af the 
Plaintiff, it is ſufficient. R. 1 Sid. 52 
| So, if the Speaking is alledged wr the Phaintiff, and it is ſaid, T. ts thy 
Brother, be, { 8 the Plaintiff ) Sc. it is ſufficient, without other Aver- 
ment. R. Cre. El. 429. | 5 

If an Action d Scandalir Mignatum Males the 8 peiag to the geri of an 
Earl, and Speaking of the Earl, it is ſufficient; without an Averment, that be 
was an Earl at the Time of the Speaking. R.-Cro. Car. 1 30. Jon. 194. 
If the Words have Relation to another Fact, there muſt te an' e of 

ſuch Fact: As, if one ſay, He is as great a Thief as any in England, or, in ſuch 
0 Gaoh Ge. it muſt be averred, that there are Thieves in Ee or in the ſaid 
| Gaol." R. Cro, El. 214. Tel. go. Dan. 151. R. 2 Cro. 687. Hut. 72. 
| There was no Robbery within 40 Miles of W. but thou hadft an Hand in it; it 
muſt be'averred, that a Robbery was committed within 40 Miles of. W. R. Cro. 
| El. 308, 342. 2 Kol. | AY 
5 He rook a falſe: Oath at the Aſfſes ; it muſt be averred, that he was fone there. 
Mar. 4 
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Where an Averment is neceſſary, it ſhall not be. ſupplied * an Tunzends. 
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BO, where tho Words have Relation to. 4 Thing apparent, it need Not 1 ' 
ay rr 0 Vide Pleager,. (C. 781 in N inn * $44 ot 06m; r J 
As, if one ſay, As ure 4 God governs the World, be ù 4 Wan 5 therein 
wech te weg that ( governs the World. I Sid. $9077 Y wilf Wund 
He is a Witch as ſure as A. who was banged for: ity it is not neceſl ry tomy] 1 


that A. was hanged. 1 Sid. 52. 


So where -it was ſaid As ſure at "King James governs thi Realm an "Ava 
ment was not neceſſary, f Sd. $1 
, ee A e, e attoS I;ithere Un bet bf ari Aviation, that 1 
18. perjured; for it is admitted by the inge R. Leu 653. 
So, where. the Words are aGtionable without thoſe: that are Relative! there | 
no need of an Averment'ofuthe Thing, to which the Relation is made: As, if 
 ohe ay, He it 4\Thief, and hath of more Goods: thun I am worth : e e 


| 18 7 thecefſary of, How müch he is worth. R. 2 Bal. 14 2 n 
Vhen. Words are uncertemin themſelves, an Averment 6 cannot aſcertain tha, 
2 Nfg. E. 64. Jag. Hide thre, (F was) 1 cs ads nod 


As, if a Man fay, 7. ow didft'throw ti „ Buftard heed ads Dackias: 22 
ment, that a Child was found there d does not make the Words Gon 
| R. 1 Noll. 9. J. W. 8 „% 2 R/ 05S Mat): 4 

So, an Lt tall not enforce Words contrary to their proper Sign 
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1 7: 2 „ Try TPO | 9 1 
The Plaintiff muſt explain. the Words by an Tangends 1, 3 
f Bar Rogue A. | that 2 the Houſe un fire (meaning be Houſe | ) 


0 4 2 
was burnt z and i any will give me Charge g Bin T2511 carry Bim to Nen 
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Houſe.) The latter Set of Words ſhall have Relation to the former, and 
after Verdict for; Plaintiff ſhall be taken to be ſpoken maliciouſly. - Tink! 
Moore, H. 33 G. $; 2 Mil. i n 

But the CAN only pains, and does not inlarge the Words. x Aol 1 
U 6, 1. 81 % % 64. 

* 85 E. Nen this W, arront, W Ser Ficecomitem Aber capi: - 
3 is not ſufficient. Hob. 2. 

5 Bo, an Innuendo does not aſcertain Words, which e are -nocarthily, in themkhn, 
bi Rrawnl. 

As, 4 P. 4 abend A Popilh ra Fave — the Bucharift and extent 
Undtion. Cont. 3 Lev. 68. 

He was forfworn before Juſtice S. inn nuends A. 8. Juſtice of Peace. R j 
YT 166. 

He ſwore A. was at N; innuends N. in PO D. "abs revera non fait opul N. 
præd. R. Sal. 513. 
T5 Father, innuendo the Plaintiff, 1 4 4 Thief ; * an Averment, that the 
Speaking was to the Son of the Plaintiff. R. Cro. Car. 9 2. 

And if the Innuendo be repugnant, it is void. 1 Rol. ; J. 50. 84. 1. fs 
As, if a Feme Covert ſay, You ftole my - F are imacnds the F bot 
Huſband and his Wife. R. Pal. 358. | 


be. 11.) Special Des edge 


In Actions for Words not in themſelves actionable, and where the ger 
Damage is the Gf of the Action, Evidence may be given of Inſtances d 
Damage not ſpecified in the Declaration; but where the Words are ati 
no Inſtances of Damage not particularized i in the Declaration, ſhall be given l 
Evidence. But general Evidence (as of Loſs of r may. Browning K 
Newman, M. 12 G. Str. 666 41 j 
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by N To: 5 18 1 J an 
80, in an a un ante Caſe 5 ts Slander of a Title, K. Ni ag. 


And it is not ſufficient to ſay, per quod be boft the Sale:of his Land. Ibid. 
But in an Action upon rd Caſe for Slander of/a Perſon; it N to 
ſay, ad damnum, &c. without thewing/ any: ſpecial Damage. . Bid. Fog 

Tho' it be yr 5 gs re 1 in his hon erp Ioid. 8 


4 1 
mY itt 1 
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\C T I © N up bon the Cale be a Diſturbance, 
RE nen Pe "10 ere ws ' $i} 

_— = e ee 
f & RO 70] 857 Mt. 

ine 45 For a Dit 

0 an FOE the Caſe li 
Go in which a pan ths a Nee 
mon by an Incloſure, per quod uti non yo | id 2 Cro: 5% 

Or, by ploughing it. 2. Leo. 184. Cro. EI. 198. 

Or, by putting Cattle there, 1 quod! in tam e modo en non n peſt. R. 
9 Co. 112. Lt. 102, 3. 

* by putting Cont there, ber . e. 15 Bol, 106. 1. 2 5. Dan. 175. 

R. cont. Cro, Car. 397. Vide in rp... "I 5s 

Or, by digging Turfs, and carryin ther away with Horſes Ber bam ibidem 
canculcando, per quod, Sc. for tho the © mmon has no. Damage by the digging 
and carrying away the Turfs, yet the Soren 7 Horſes and Carts upon the 
Graſs is a Prejudice to the Common. R. 1 Rol. 89. J. 40. Dan. 174. 

Or, by ſurcharging the Common, hereby he has not ſofficient Common, 
Lut, 107. Vide Common, (I.) 


R. Lut. 107, 8. Cont. Jon. 12. Vide ſupra. 


R. Lut. 1 
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(A. 2.) In a Way. 


So, for a Diſturbance in the Enjoyment of his Way, by ſtopping it, ber 5 
uli non e Ley. 266. 1 Vent. 275. R. 2 9 186. | 
Be it a Way Reſervation, or Grant, or Preſcription. -'1 Rol. 169. J. 45. 
So, for Bu Has up the Land, through whic = Way lies. 2 Rol. 140. 
. 7. Semb. Cro. El. 108. 
Tho it be a Way to his Freehold, for which an Afiiſe lies. R. Cro. El. (gh: ) 
R. Cro. BI. 845. 1 Rol. 104. J. 30. Semb. Cro. El. 199. 
do, for Gainaging the mY by e, ita e it is of no Uſe, Lat. 11 * 


7 3.) In a seat i in a Church. 


80, for a"Difturbanee in u Seat in the Ille of a Church, where a Man has a 
Right by Preſcription. R. 1 Sid. 88, 203. Ray. 52. 1 LV. N 2 Jon. 3, 
4 R. 2 Lev. 193. R. 3 Lev. 75. Vide e 2 | 

Or, in Nave Ecclfie. Semb. Hob. 69. r 


Or, ; in the Chancel. Semb. Noy 133 1 | 


99 


'But it does not lie, if the Lord. of the Manor put Conies upon the Common. 
Or, if the Lord Hut, his Worſe there, fer quod 1 eu modo uti non poll. 7 
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Sheep to be folded: ought to feed, 14 0 faldagium habere non potuit. | 
By erecting Herdals in his La where the Fol, ge 1 to be, withou 
Lites LE * W che e N. X — 3 5 
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ech 5.x e W Offi, 7, 4 T2. 
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But, it does not lie for a Diſh bis 5 05 Office of Pariſh Clerk; unlefs b. 

i thew, that he was choſen by the Pac in had: certain Fees. Dub. Sal. 460. 
3.o, it lies if a Man dit urb another 5 the Execution of his 5 BY 
when an Officer ng aking rr for as ton NT OR 
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or, other Poſſeflion : 4 $/ if a Loel wy; A Mend preſcribe, to have Toll, ik 1 
diſturbed in the collecting of 


a e ene 2 
Or, reſc ibe for him at Ti his Tenants to be qu t of Toll, and Toll is collect 
7 the R. 1 Kol. 10 J. 10. 10 oy Re +3 Las ad: OE 4 g FEET KOEN: V 1 

2 80, if the Lord of x Pete diſturbed Ih holding his Court! 1 N.“. 106. a. 48: 


15 as in colleQing the Fines, 1 1 mere laments; Se.” impoſed at tlie cet,” "1K 
106. / 


* „e DOUG) 50 0 DD MOW803;£ 05-4 
'Or, kts. Tenants are impoyeriſhed by Dans: come to another Court. 1 
; 106. 3 7% 
So, if a Man difturbs the Servatt of another in the collecting of his Tithe du, 
7 7 Rel. 107. l. 7. a et a5 
Or, diſturb a Leſſor in his Piitty w 2 whether che Leſſee hath commind 
Waſte. R. 1 Rol. 109. J. 5. 
If a Man take Toll of him, who ought to paſs a Ferry Toll-Free. R. 1 Sul. 1. 
If a Man prevent a Pariſhoner from 3 into the Veſtry-Room where he 
had a Fight to be Nee 2 Med. Co. 3 5 
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Ii 4 * 777 114 (4; les 4 
(B. 10 The Declaration. . Jamal, 


1 Noon AGico re eee eee i is fu 
cient,!that the Plaintiff in his Declaration. ſays, habere. debet Ws without ſhewun 
a Title by Grant, or by. Preſcription. . Vide in Pleader, (C. 39.) 
Tho' . 6 Plaintiff be a Copyholder. Laut. 1258. a 
Vet he may entitle himſelf by Cuſtom, or Preſcription. | 
And, a Variance found by Verdict from the Proſcription alledged, is onh . 
ducement, and does not hurt. R. 2 Cro. 630. 
And in ſuch Caſe, the Cuſtom, cannot + by welle to. particular Houſe & 
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4 him. 


ACTION 


t upon hs Caſe fie Diftucbance: 


Hoi it is | fafficient; that the Plaintiff alledges a Seifin i in Fee of the Meſſuage, Ge. 


to which the Thing, in which, he was diſtprbed bel 
it it was an ancient Meſfuage, L 


7. 605. * „ Fig 4 | 


nge Fithous bios. that 


* 0p * 


$0 it is ſufficient to alledge a Diſturbance . ; 88 heming the par · 
icular Manner of the Diſturbanee R. 2 G, 6s. Vid Bridg. 4. 


But the Declaration ought to ſhew the Certainty of the Thing, in which the 


Diſturbance. is alledged: As, in an Action upon the Caſe for ſtopping his Way, 


bt to alledge the Te er minus * 
b i in 
And likewiſe, the 8 4 os. 


quem the Way oh 


R. Sy Verdict, 1 


6 I bn J Ft de Is Cheney. (D. Tg . 


And, whether it be a Foot-Way, Horſe- Way, or Cart-Way. Tei, 164. 
. $0, if the Plaintiff alledge a Ways in Bice PRES a is bad for the Dating” 


R. after Ver 
80, if the 
to the Cloſe: 4 


dict, Lut. 124. 


apr gabe for. a Way 10 Ach a dus, he muſt ſhew ev + The 
fo 1 . 


Otherwiſe, if the Way claimed | be to a High-Street. 9 i. . | 


Or, to a Common F ield. 


R. Lat. 160. 


1 — 


So, if he alledge a 1 he muſt 1 a * in \ Fee in 2 to che 
Cloſe to which, Fe. and derive a Title under B. for it is not ſufficient to ſhew 
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ticular. Efitate, without ſaying, from hom it is derived. Mod. g. 4. 
if a Pariſhioner alledge a Diſturbance of his Entry into the Veltry-Room, 


he muſt new, * ee a Right to enter there. BR 2 Woe Ca. 3 . 
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' Lut. 125, 6. 
plead, That be 


GB. 2) The Plea, Se... 


0 1 as upon the Caſe for a Diſturbance, the Defendant hall plead. the 
General Iſſue, Not Guilty. 


So the Defendant may 
Leave f the Lord of the Manor. 
And he muſt alledge, That the Plaintiff hath fe 


— ol * 


* is Cattle there as Lord, or 09. the 


uffciene Comman, Ibid... 


So, for a Diſturbance in a Common, he may plead ſpecially, That the PR 


= farh an one under whom the Defendant claims, has Common there. Lut. 103. 


And, if the Action be for ſurcharging the Common, the Pliagit, pay, traverſe 


the Sufficiency of the Common. 


Otherwiſe, if the Action be for a Diſtu 
ampl modo. 


But the Defendant cannot plead, 7 hat 


Ibid. 


R. Tut. 1. 
rbance, whereby he bas it not in ban 


Fel Lord. of: the 79 he * the: 


for Coal, c. for if it be a good Plea, it amounts to the General Ifue, Net Guilty 


R. 1 Sid. 106. Vide in Pleader, (E. 14.) 
That he bed a Bridge in the Place of a F 6. ig, 3 Mod. 294- Vide 1 


Sal. 1 Ao > 


ry” 


So, for Dre ln in'a Way, the Defendant may plead, Net Guilty. 


Or, That A. had a Right. ton Way there, and the De uſed it as FIND 
Lut. 112. 


To which the Plaintiff may — 7. bat the V. ay. was uſed to other Land. 


Lut. 11 


the Plaintiff has another convenient Way. 


9 — 
. 
. 4 


So if the Plaintiff china. a Way for Neceflity, the Defendant may plead, T bat 
\ R. Mod. Ca. 4. 


Otherwiſe, where he claims by Grant, or Preſcription. Med. Ca. 4 
In an Action for Diſturbance in a Seat in a Church, it is not ſufficient, to * by 


the Plea, That A. Lord of the Manor was ſeiſed 0 the Chancel, Iſle, &c. where 


the Seat is, and by bis Command the Defendant ſat there, which is the ſame Diſturb- 
ance; for the Freehold of the Church cannot be in the Lord. E. . 5. 


Vide Ante, (As 3. * 
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9 an Action upon the © Oaſe lies for Misfeafance + As; if an Oe 
> 5 dy any FOR De guo vide Affion 2 15. e, 
ecet t; | „ FLIES od AP DS W's) 1 4 EFT N 
Or, otherwiſe miſbehave himſelf in his Office; COP fa dhe 
W delivered to him. 1 Rol. 93. l. 114 2 Hf. 411111 
an Officer removes Goods, taken in Execution, ex the Promile befor 
Landlord is paid a Year” $ Rent, purſuant to 8 Aun. . 17. 5 e Haacke, 
M. 6 G. Str. 212. * . 7 0 R tA n e | 
8 return toe ſmall Ifues. | | 1. Fol. 93. * 45. "Vide Info: 455: 
who ſhewed him his Chana el erhebe, e 
? * 1. ob „ * 1 l ws” 
84 u che Sue ef wether. * Sond; Th, 96. 
80, if the Mayor of London, at the Election of a Bridy 
bel. where by Cuſtom it ought to be granted, er quod the Plaintiſ loft ka! 
Fer We 7. mA in Err per tot Cars) 7 1 1 Vent. 206. 2 Vent. 27 
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th he/Blodtion ef MM neo Mop, 
© D W 6 3; 

5 Gon as for 5 refuſe 
of a "Drop ; Cont. 775 three 1 Bole ace. and the 2 
eee between Afoby and ink dual Ca. 45. i Saf 


ce of Peace blub an Baatnination 5 the Sr. 
It wen s ef and not Judicial. 
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25 „Er. Ab 
u, 4 ent. IF Led. 323. Vit 


a Judg ferĩot burt proceed to Judgment, and | Excoution af 
Habeas Cor us delivered to him. R Leo: 99. 
1 rr ect in an Officer, Vide. Attron were? the "Cafe for Negligence, 44. a). 


i HSI oe SS Eg "vs ue Le . 85 bf $ Wy, 45 PR” 15 \ 
* (A. 2 pl In any Perſon, contrary t to the Obligation of the Law. . 


8⁰ an Adton upon the Caſe lies for ebene! in any Parſon , contra toths 
Obligation of the Law: As, if Tenant by Statute-Merchant cut down Timber 
Trees, the Value may be recovered in 4 Gre Patias ad Computandum ; but for 
the Damag Wer. and above the Value of the Trees, an Action lies . him in 
the Rev 1 Rol. 103 — = 38. So * 5 N * ah 

If the e of: a Mabe cit down Timber growing upon Copyholds within 
Manor, where the Copyholders refertbe* to have the” Toppi the" the Lord 
take only the Bodies. R. 1 R job. J. 10. Vide Copybold, (R. 7. 1 

Py it lies by a Copyhelder againſt 4 Stranger, that cuts down bis Tr, 

TZ. 15 . AY. ES. # RG 4j JO 4664 i tt 
3 older for Life commit Waſte; an Aden upon the Ces lies by In 
in he Render Dis. 3 Ledi 17. Fide in Copybold, (K. 5.) Vu Bl 
A as n dane 5 9 | {4 4.1-3 

If an Under-Leſſee take Planks, Ce. e Freehold, an Agion pry 
the Caſe lies againſt him by the firſt Leſſee. R. Jon. 224. 

So, if a Leſſee for Life, or Years, commit Waſte, the Leſſor may waive his 
Action for the Waſte, and have an Action upon the Caſe. 3 Lev. 131. 
So the Lord of a Manor may have an Action upon the cal apainſt a Stranger, 
who cuts down Trees upon a Tenẽment of his Copybolder, far for the mY udice 


to his Inheritance. 3 Lev. 131 Se 


a _— 


11 8 OM PI 


ACT 0 N her u. cake FATTY EN „ 

80 a po 1 well as a Leſſee for Years in reſpect of nis Pol. N Fo 

e an” Action upon the "Caſe fur ſurrounding his Land, whereby his | 
Trees becam 


6 cortupt and putrid, Tor the 69 to his RETIREE; 1 


2 5 ns 
hs 3 Houle: built, or other rejudice to ie Tnhlerieattesi- is Liv. 
ng K a Man enter upon the King's Farmer, "iid take. this e Me 
the Farmer cannot pay his Rent. 1 Nol. 106. l. 2. 
Ren er King grant ithe ſole Manufifture a Edmtii 
doll,) an Action upon the Cie dias hy the Sante 8 aſt 
who manu J 206. Ag prom nt rod ng wn a 
If the Lord of a Manor ſeize Goods as Waife, Eftray, Ye. an Action upon | 
* lies enn ve them, if there was freſh / Suit; or it was within A 
R. 3 Leo. 192, 3. Vide in Waife, (A. 2.—F:) 
* F the ober @ Ferry exroft- Toll for Paflige not due. on b. 


e . 3: 3.) Contrary to | to His Undertaking, - EY 


a an Men upon the Caſe lies, if 4 one act contrary to his Underrding';/ Tde Aion 

As; if "Goodg'afe "delivered to ariother to berg them ſafely; ke undertiker to 1 5 
keep them a — all Events; and d de, if they are loſt of Rolen, he alla. g.)—Por 
| anſwer for them. Co. Lit. 89. 4. R. 4 Co. 83. b. C. Kl. $14. If theke re 
vans a voluntary W Detlult bs bind and not otherwiſe; per Holr berurrn ' Copge hid os 

Bernard, in B. R. Paſeh. 2 Aen. Reported Compyns's: Reports 133, I 135: Vt 

So, if they ate delivered to him generally, to ktep; for, to keep, and, to keep 
ſafely, are all one: Cb. Lit. 89. 8. 4 Co. 83. 3. Cont. per Holt et Cara 
Paſeb. 2 Ann. between Coggs and Bernard; for he is bound only to Korp. * 
as his O.] u. \ {Reported Comynos Reports 133, 4 34s 148.) 

Otherwiſe, if they are delivered to be kept as his dwn Goode ; for thee 10 
all not anfiver for them, if they are ſtolen. C Lir. 89. l. 1 Ch. 8g. Bl 

Or, if 3 are delivered as 4 ieee and are ſtolen before the dern tenderet | 


Co. Lit. 89. a. 4 Co. 83. 3. | 
Ga. if hey ar len dern | Af fu a8. | On, Li. By. oY 4 
Co. 8 > $ 
or. if they are delivered in a Cheſt, of which the Bailor has the Key; tho 
the Cheſt be. ſtolen; the Bailee ſhall not anſwer'; for he had not the full Truſt ' 
of it. Co. Lit. 89. 6. 4 Co; 83. 5. 
And in theſe Cafes the Bailee hall not be Hhibwed upon a Stealitig, tho' there 
vu Neglect in him; as, if he did not ſhut the Door, &c. for he is not bound 
> hap with more Care you — __ his Gn. 4e Cur. Paſeb. 2 * 
erween Coggs and Bernur ted Comyns r Reports 133, 1 5k, 133. 
* if any a ab eee to carry — Se er other, 101 e l. 110 
or are loſt by his Default, an Action upon the Caſe lies againſt Kimi va 
2 Ann. B. "R. between Cage: ind Bernard. x Su. 26. ks a vo Don 7 5 
Reports I 
Tho e d then without Hire; for 166 Sie abs to tarry thin; and 
therefore ought, at his Peril. V. ide bark an Bernard, i Eee Cangas 3 
Reports 1 33, 1 36.) Sal. 26. 
80, if = « 4 * 2 Hotſe, or other r Thing or Hits, and hs Perſeft fuer 
it, an Action upon the Caſe lies agaitift Hith ff. 98. R. 2 £4. 104: 
Or, if he undertakes to keep it . , and it is ith. Dub. As. 543. 
— Plaintiff declares u pod 1 ſpebial Contract he 5 rove the Contract 4 
kid; therefore if Plainti 2 that i on of "his Undertaking to 
pay Defendant what he ſhould deſerve, Deſeridibt — th repait his Hout, 
which he has done ſo ill that the Rain beat in; Se: and Re prodes that it was kn 
lnfurance Office that employed Defendant 3 repair for à Stitfi bertain; it does 
In 1 it, and he ſhall be nonſufted: e . Denn Te 5 6. 2. 
. K H. 309-] | 


1 


Ly 


« 
— ” 
, 
„ « * - — we « 4 5 % 
X A : 
» , 5 
9 o 
= 4 * / on 
. # 3 
> 7 n * * LY 
* * 1 ; 4 Pp * I : . 
3 , . p * 
.. : - * 3 * . g — - — 
* - 


2 a * * 
* e 4 * A 
8 7 * 75 7 4 . . 7 - ry a $ 1 
? 1 9 wy . : p | 
| 7 6: 3 od 0 y 4 
g N WY by 4 + 
| >, . \ 7. 15 oF * 3 4 7 1 7 
7 1 „ ) | | g {3 = 
— * * 7 Ws by 
| ; irs # 1 : 
175 5 41 Der 2 N bi "ME L9G N 
* bye _ g * x P n * Y F SF 1 
; A ö . *. EY 
. 1 3 1 5 N 
A 0 T1. ON, upon. the Cale for Miealanes 1 
* 


Part it 2 * * I's 1 2- 27 10 wavy; . 
| WS DF o the Damage ppen 
1:7 »byMifndve ature; > boy b W A N OO | 


1 by „ 1. 0: 
iſadventure As, if e Man mhobt-üch a Gun u! 
re "which —— the Houſe of another. R. 
195 5 8 e Nt, 1 "36 6 A CELL 

?U„ "I if « Lege for Yeu p his Houſe to be conſumed by Fire: . bG 
„% OR J. Ora. EI. (461. ) but there wa no Judgment, ur dicirur. e the 

V en 5 200% yu Op ra wy JFF OY Dor. Ferns 07 4 | 
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s | A | ; | « 85 ; * Tut 4 3 1 12 1 . PF. 55 N 75 9 FR $5665 % 25 . y g 35 2 If be. 40 24 wy þ 80 8 1 
7+ @ NIE 5:) In Conten ppt 7 the Proceſ of the Jaw," | 
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2, . eee Cate lies for Miafe ance in Contam pt of Wes 

7 of the Law: As, if a Man proceed in the Admiralty, 85 8 iritual Court, &c. 

after a Prohibition delivered, (When a Prohibition lies.) 1 Rel. 109. J. . 
EE, 80, if a ee, permit an e hw _ Fade mb 1 the Coe for Neghigenes, 
„ py ( J ih eee oo TOSS APE nal RHO 20: ct 

3 ©: 2 N „Sc, if © Priſhher aſap, when V the Sheriff is ad; an Action upon the 

. - Cale lies hem Sheriff againſt: the — . * Co. $2316: Mp. * b K. 

1 rd. El. 237. \ Adm. Lut. 64. r 


i 


bo "In Gaoler Pen! a. voluntary Eſcape, an daten ies againſt, hin im. 1 10 ( 
„„ Ir | 

5 380, if a Man make Reſeus 5 a Perſon arreſted upon ad or; judienl ky 
8 „„ R. 2 Cro. 419. R. 2 Cro. 486. R. Cro. Car. 1585 i Lo in Reſeous, Wir #4 
RD Dis Or, of Goods taken in Execution. | e . N SN as 
5 ; Or, of Goods diſtrained for 9 9 1 r Duty, or Donne fate. 1 


N. B. 102. 1 „ g. 117. * I 4 e by 7-7 Ss 5 4 ET | 
us. 0. the Sheriff himſelf. 0 K 65 
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Is 


And > Reber to the, Servant. is 4 Reſeou 
Oe. "Nt +14 e A Ne Wl 185 1 58 TB N e 

And the Action lies by the Has to 5 i in which the Arreſt was. * 

Fu 2 Cro. q86:..\Crv. Car. — 0 2 Rot 868% 2 8. 35. ia Ihe 4 4 

Or, by the Sheriff | | LL nn LA 


| "ods. WAL 5072 5 4 ad oe, 9142 10 Bitter + fin] | | 1 


a er An od © (A. ON For ee. Miaſealance. add Bhd. 


5 80 an 3 Caſe lies for on ANF. liciou the 
. A if a Man pulls down „Tiles, or the Wall 5 a Houſe, mhenly | 
the Timber is rotted, or corrupted. R. 1 Rol. 104. 14 Sn 1 ; 
5 If a Man lie in Wait „ 13 7 | 
5 III be chresten the ante another, whereby. hey. 
Tenures. I Nol. 108. 9 Roi eren... e = 
If he teat off the Seal of a Deed 3. and it is not neceſſary .to a that | it wa 
the Seal of the Party, or, that the Deed thereby loſt its TR R. 2 Cro..25; 
5 ©:+If -he'-threaten--the Workmen, and Cuſtomers that come to his Stone: i, a 
5 RE : whereby he loſs the Profit of it. . 2 Cro. 567 2 Rol. 162. Dan. 20. 
If a Man, who was permitted to ruf a Houſe, pull down or. deface, the 

Wiado ndows. R. Cro. Car. 187. 9 — 83 4 

So. * Fa may maintain an. Action upon the Caſe. a gainſt the. Lefite 45 Wale 


f 


i 888 done, and need not bring an Action of Waſte. BT Pemberton, 3 Lev. 15 
5 Vie unt, (A. 24): - Vide Action upon the Caſe for Negligence, (A. 3.) 
* 80, he Who has the Reverſion, Or Remainder i In F cc. of a "Copyhold | 
* Tenant for; Life. of the ſame, Land, if he cuts down Timber. 4 
Lev. 131. af Vide Copybola, (K. 5.) Vide Ante, (A. mm eee 
So, if a Stranger hinder the Leſſor from entering upon. M6, Land. view, | 
| whether Waſte de committed. N. 1 Rol. 109.. J. 5. n 6 
| If a Parſon permit his Tithes after Notice to lie upon the to the Pr \ 
| judice of the Owner, unleſs he hinders the Removal. R. 1 Rot. 109. 7 30, 3, Wi 2 
Er 8. 
0, if the Owner hinder the Parſon from carrying oft his Tithes. 2 bf oo 


"ACTION uponthe Caſe for Misfeaſance, 


90, if a Pariſhioner by Cuſtom ought to deliver to the Parſon ſo many Cheeſes 
in Lieu of Tithe-Milk, and he tender them to the Parſon, who refuſes them, 


and permits them to remain at his Houſe, whereby his Houſe is damaged; an 


Action atk: againſt the Parſon. | Semö. Gods: 329% Pal. 311. 10 6g: 2 
Rol. 32 


If a Parſon, Ge. remove a Gtave-fone, or Coat-armour of one deceaſed, out 


of the Church. Gods: 200. 
$o, if a Man entice a Servant, or Apprentice ont of another 4 Barvies. 2 
Rol. 556. K 20. 


Or, retain him, knowing that he departed without Licence. R. 2 Lev. 63. 
Send. 1 Leo. 240. 


85, if » Man malidold take 4 falſe Oath betore is Commits, whereby the 


Phintiff is damaged : but whether it lies before a Convickion for this, Dub. 
1 Sid. 50. 


If a Man Malitioe? claim a Wochen to be his Wite, whereby ſhe loſes der 


Marriage. R. 1 Sid. 79, 80. 1 Lev. 534 
If a Man make a falſe Afidavit, an 
Cuſtoms upon it, whereby another loſes his Office. R. 1 Lev. 1199. 

For falſely and maliciouſly ſing out Commiſſion of Bankrupt againſt Plain- 


tiff, which is 8 Caſe lies notwithſtanding | the 1 youu by Stat. 


Chapman v. e 3 6. * . TAs ] 
1 0 een it does ndt tie, 


whereby the Plaintiff is diſgraced. R. Ray. 401. 1 Vent. 348. 


So an Action upon the Caſe does not lie, whete a Man has not ſufficient 
Notice of his Duty. 


As, if a Sheriff return a Juror, who ſhewed kim 4 Charter of Exemption, | 


if he had not the Writ de Allcando ; for the Sheriff cannot ans a } udgnient 
of the Validity of. the Charter. 2 Lal. „ 


As to the Declaration , and Plea, in an Action upon the Caſe for Miealance, 
Vide i in Pleader, (2 O.) | 


Vide more concerning Mirfeaane, of Miſdemeanor N 0. 2, . 

Officer, (K. 3. F (G. 3.—L. 34, 3 5. 44 4 —Prerogat ve, (D. 54. 22 

Viſcount, (D. 2.) 

For Miſdemeaner, In Attorney. 2 Attorney, J (B. 15.) 

| —— In a Coroner. Vide Officer, (G. 14, 15.) 

— In a Judge, or Officers. Yide in Courts, P. 16, aher, 
K. 3 

— — — Mao Jury, or Party. 2 de Pleader, (S. 46, 47.) 

— — In Libourers, and Servants, Yide Fuftices of Peart, (B. 52. 62.) 
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A C TI 0 N upon the Caſe 5 Negligence. 
(4) Chen it les. 


(A. 1.) For Negligence in a Man's Truſt. 


Go an Action upon the Caſe lies for a Negligence in a Man's Duty, tho it 7:4 Aain 


„ as if, by the LOI of a Servant, Cattle periſh. 1 Des bug 
: | | 15 


3H 5 (A. 2.) 


Vol. J. 


d petition the Commiffonets af the 


UT an AAton upon the Caſe does not lie for riding dicimminigtos, Sc. 
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.. ke, 4 55 4 lies * _ Officer fa a Negled of oh 3 of his. Office: As if 
en . a Sheriff do not return a Writ. 1 Ra. 93. ; 1 . 20. 05 5 
; = (A.6.)—Fer Do not levy. expenſes: Militis. 1 Rol. 9 al 
. 1 Do not ſummon the Tenant in a By Adtion, whereby he loſs = byD ban $1 
W "of . " Will m_ 3 Dog a Writ of Sella. 2 "es! ie „ Ro 
. 8 Or, return a Writ de Coronatore eligendo. 2 Vent. 8 j 
l So, if he do not deliver to the new Sheriff a Saperſedeas,. Ge. = 2005 a of far 
ER... which the Plaintiff is taken in Execution de novo. 1 Mod. 222. 2 Mod. 217, 10 
5 So, if an Officer, whoſe Buſineſs it 1 ia, refuſe to inroll a Deed within Ws We 
| Months, R. 1 Rol. 108. J. 42. 5 4 
If an &rchylegrae. will not ing we a Clerk « admitted and inſtituted, K. 1 10 q ; 


r 


jure eee 8 1 e 7 
Alf be do not take Caution of a, Peron cxcommaiced, before he be aſi 
. if it be required. D. Ray. 226. | 
So, if a Mayor at the Election of a Bridge-Maſter ts a poll, 5 5 s 
_. uſual, and return another elected. Per three F. and affirmed in Error per ut 
— Cur. 1 Vent. 206. 2 Vent. 25. 2 Lev. $9+ 4: Vide Action 22 the Caſe ir 
+ Misfeaſance, (A. $1 7 L 

If a Lord in Ancient Demeſre refuſe to hold his court. SY Rel. 154 L. 15 
Vide Adlion upon the Caſe, (B. 18.) 
It the Chief Magiſtrate of a Borough refuſe the Vote of him, hs has a Right 
Cont. Per three F. Holt acc. in B. R. but this Judgment was in the Houſe of 
5 pe reverſed by fifty Peers, and all the other Judges, except Trevor and Price, | 
And fixteen Peors, 1 Sal. 20. Vide Albin e the Caſe, (B. 8.) Vide Acfin 
pen the Caſe for on (A. 1 e 
3 © © So, if a Sheriff, &c. permit an Eſcape upon Wide or judicial eech 0 

. Action upon the Caſe lies againſt him by the Common Law. 2 Vit. 998-4 K. 4 
. 3 | 1 Rol. 99. /. 10, 15. 2 Cre. 289. Tut. 71, 129. | | 
ET So, if he permit a Ręſcous upon judicial Proceſs. R. Mar. 6 3 Lis. 45 
r Vide Action upon the Caſe for Misfeaſance, (A. 5.) 

Otherwiſe if the Reſcous be upon meſne Pen Mar. 1. R. 3 tip. 46. 
So, if he permit the Eſcape of a Man committed by the Commiſſioners of - 

„ Bankrupt. 75 1 

. Or, of a Man taken upon an 1 capiendo. R. Lut: 12 3. \ 3 
„ | Or, taken upon a Capias Utlagatum before or after Judgment. Luz. 109, 111. 

So, if the Poſt-Maſter permit Letters with Exchequer Bills incloſed to be 
opened, and;imbezzled by his Servants in his Houſe; for by the Stat. 12 Car. 2 

5. he is intruſted with the Receipt and Diſpatch of Letters. Cont. per three 

. but Holt acc. Paſcb. 13 W. z. Lane againſt Cotton and Franklin. B. R. 
Ret. Ol. Sal. 17, 441. Carth. 487. (Reported Compyns's Reports, 100.) 

Otherwiſe, if t ey miſcarry upon the Road. Semb. per Holt, Sal. 17. (Vis 
Comyns's Reports, 104. 

So, if a Cuftor Brevium keep Records in \ his Office tam negligenter that they 
are altered; tho' they do not appear to be ſo by his Conſent, and Attornies 
have always Recourſe to the Records there. Semb. per two J. Twiſd. cont. 
1 Lev. 64. 

So, in every Caſe where an Officer is 1 by the Common Law, or by 
Statute, an Action lies againſt 1 for a Neyo of the Duty of his Office. 
. Per Holt, 1 Sal. 18. | 

es So, an Officer ſhall be reſpontibile for a Neglect i in his Servants. Per Hal, 
I 17, 18. Vide Action upon the Caſe for Deceipt, (B.) | 

So, for every Fraud, or Neglect in the Execution of his Office. Lat. 187. 

But, a Sheriff ſhall not be e, or impriſoned for the Fault of the Undet- 
Sheriff, Lot, 187. ; 

„ 


— 
9 — 


A c T I 0 N 1 the Caſe for Negligence 


0 3. 1 For ; a Negledt i in kg chat, which by Law he bent to odo. 


805 it Wh Sk int: 8 beblestt to do that; which 67 ras he ou ght to do: 
As, if a Man is bound by Preſeription to pay Toll, and refuſes va Payment, 
R. 1 Rol. log. Hut. 106. I. 379. Dub. 3 Lev. 400. _ 

Or, to provide Beer for the Beadle of the Hundred, and does not do it. I 
Rol. 106. J. | 

So, if ce id bound by Preſcription to find a Bull. and a Boar — 
far the Increaſe of the Cattle within his Pariſh, and does not do i it. R. 1 Rol. 
109. 1. 20. Mo. 355. 4 Mod. 241. Cro. El. 56 . | 

But it does not lie, unleſs the Finer they 2 ; Preſcription for! it. R. 4 Mod. 
241. Skin. 399. 

And a Conſideration for ſuch PiRſcription; as, that the Parſon, has an x Increaſe 
in his Tithes, '&c. 4 Mod. 241. Vide 1 Rol. rog. J. 20. 

80, if a Man, bound by Preſcrightigh, to grind at a Mill all Grin riturat 
ſpent in his Houfe in the ſame Town, 'do not grind there. os: Hob. 1 
Sand. 116. R. 2 Bul. 196. Vide 1 Vent 1 * 

But a Preſcription is not good, for all Corn ſold, or uſed 3 in his Houſe. R. 
Hob. 189. Mo. 887. 2 

Nor, for all Corn uſed in 1 his Re 5 for then be cannot uſe any not ground. 
R. 2 Sand. 117. 2 Lev. 7. 

Nor, for all Corn uſed, or fold by the Defendant, R. "Ni. 887. Dab. Hard. 67. 

So, if two Join, as they may, for not grinding at the.one or the other Mill, it 
is not well to ſay, quod molire debent at thoſe two Mills, or one of them; but 
they muſt fay, that all Corn not ground at the one, ought to be ground at 
the other. R. 2 Lev. 27. 

80, if a Man, bound by Pockerighion to repair Fences againſt another, does 
not do it; whereby the Cattle of the other periſh. R. 1 Vent. 265, 

Or, whereby Cattle enter, and do Damage. 1 Rol. 105. I. 50. R. 1 Sal. 437. 

So, if bound to the Repair of a Bridge, bed the Neglect whereof A. has a 
ſpecial Damage. 3 Lev. 400. 11 H. 4. 82, 6. 

Or, bound to repair a Bank, does not do it, whereby the Land of another is 
ſurrounded. 1 Rol. 195. /. 52. 

If a Man, who has the upper Room of a 1 53 does not repair i it, to the 

Damage of him, who has the under Room. Dan. 200. pl. 20. Per 2 J. Kel. 


98. 5. Dub. Sal. 361. : 
So, if he, who has the under Room, does not under-pin and ſupport i it. Ha. 
200. pl. 21. Per two F. Kel. 98. 6. | 


If a Man does not repair the Wall of his Houſe, whereby his Privy annoys 
his Neighbour, R. 1 Sal. 22, 300. 


So if a Parſon does not repair his Parſonage, an Action lies by his Succeſſor 


lor Dilapidations. R. 3 Lev. 268. Lut. 116, 7. And if he be afterwards 


ſued in the Spiritual Court, a Prohibition lies. R. 3 Lev. 413. 

If a Parſon does not remove Tithes ſet out within a convenient Time after 
Notice and Requeſt. Vide Action upon the Caſe for Migfeaſance, (A. 6.) 

So, if an Under-Leſſee for Years permit his Houſe to be burnt, an Action 
upon the Caſe lies againſt him. 4 Mod. 12. R. Cro. El. (461,) 777. Sho. 
315. Hern. Plead. 161. Vide Aion upon the Caſe for Misfeaſance, (A. 6. ) 

So, if an Under-Leſſee at Will permit Waſte. R. Cro Car. 187. Fon. 224. 


So, where by Cuſtom a Man is obliged to * a I if he does it not, an 


Action upon the Caſe lies. 
As, where by the Cuſtom of the Realm che major Part of ne Od bind 
the Whole, if the greater Number of Part-Owners in a Ship agree to a Voyage, 


and the then diſſent, an Action upon the Caſe lies againſt the Diſſentients. Per 


Holt, Carth. 26, 27. 


If, by Cuſtom: every Inhabitant of an antient Feb tent! in ſuch a Town ought 
to bake at one Bakehouſe there, an Action upon the Caſe lies againſt him, who 
does not t 40 ſo. R. 2 Bul. 195. 
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5 5 . 1 So, if a Man neglect to do 15. which * has eration, to do, an Aion 
1 the Caſe 


r (A. 5 ) 


bim. 2 Ur, . 
zs bound. to. a ſtrict Care 3. and. therefore, if he neglect to take due Care of it, 


an | 
Per Cur. „ 2 Ann. between Cogge and Bernard. Cl STR Conne Re. 
te ase | 


Joes not lie 


1 ligence, Vide Phader, (2 „ | 
(A. 5.) For a Negleck in taking Care of bls b Dog, Hor, Cattle, G.. 


% 


AG&Tron ee e eie 
1 4 Man having a Common Ferry by Preſcription, do not, t repair it. Fi | 


But it "I not le . not maintaining A Ferry, without: a ſpecial "Og | 
mare. than for a-Co mm U N | 7p; page 93. 6 * Action os th 


"oats 40 For a N Gl to a wa which be has undertaken, | 


upun the "Caſe lies: As, if any one, who is not a Common Carrier, undertake 
to carry Goods, and deliver them at ſuch a Place; if he does not carry then | 


an Action upon the Caſc lies. R. E Cro. 262. OY, 
| Tho! the Plaintiff do not agree for a Price certain, but fays, he will conten 


So, if a Man lend kl Horſe, or other profitable Cattle to another: gratis, he | 
Action upon the Caſe lies: As, if he do not ſhut the Stable, and it is ſtolen. 


3 if it 125 as "without his beten, or any Negledt. | Bd 


an, Bernard, (Reported: Camyns Reports 13 
ut, if there be 006 any Neglect in the Baade an 8 upon the Cake 


Againſt him, tho' he do not perform his eee As, if he 

be diſabled by the 48 of God: As, if a Man hi Fele to re-deliver a Horſe 
upon en. nd ehe e FO, 9 his NE before's: LE the 2 

Nee | 


As to n 4 Pleas in a the chore aden upon the Caſe for * 


So an Action upon the Caſe lies for a Neglect in Taking Care of his Cattle 
Dog, &c. As if a Man ride an unfuly Horſe in Lincoln Inn Fields, (or other 
publick Place of Reſort,) to tame him, and he break boſe, and ſtrike the Plaintiff. | 


1 Fent, 295. 2 Lev. 

And it nes againſt the - 008 and Servant, tho' the Maſter was abſcot fo Wa. 
it ſhall be intended, that * Servant did it by Order of his Maſter. R. 2 8 

EU. 19%. 
80 10 lie if a Man permit a mad Bull to go at Wade. knowing be was mal, He 
whereby the Plaintiff ed. Semb. Lut. go. D. 1 Vent. 295. * 
Otherwiſe, if the Declaration do not alledge, that the Defendant knew it. Ne 
R. after Verdi, Lut. go. V ide Sal. 662. = 
So it lies, if a Man keep A Dog, knowing him EY mordendum oves confuctun | Ya 
gui oves momordit, per quod interierunt. R. Cro. Car. 487. Dy. 25. b. 
And it is ſufficient to ſay, canem ad mordendum confuetum ſcienter retinuit, Wi. 
well as ſciens canem, &c. retinuit ; for ſtienter refers to the Whole, and is not K 
traverſable, but ought to be proved in Evidence. R. Cont. Cro. Car. 457. but 
acc. 1 Rol. 4.1. 40. R. 2 Sid. 127. ba 
So it hes, if he keep a Dog, {ciens ad mordendum parcos confuctum, if he . 0 
mor dit porcos, per quod interierunt, R. Cro. Car. 254. "Ty 
| So, if a Dog has once bit a Man, and the Owner, having Notice, keeps him p; ; 
and lets him go about or lie at his Door, Action lies againſt him by a Perſon p 
bit, tho it happened by his treading on the Dog's Toes. Smith v. Felab, H. wh 
20 G. 2. Str. 1264. be! 
Ye: 


So, if he keep a Boar ſeiens ad mordendum animalia conſuetum. R. 2 al. 662. 
So it lies, if a Soldier, in training, diſcharge his W and caſualiter et 
contra voluntatem wound another. R. Hob. 134. 
Otherwiſe, if he ſhews that it was "7 danced Neceſſity, and without his 
Fault. Hob. 134. ö . 3 


ITT { 
Arn = % 
1.8 : 
* „* 8 | * * > 
: "Ss G 
% 


* - 4 
* 0 N 2 — 
1 


le aifebarge his Piel en den e Plani 
coſualiter paſſes by, and is wounded contzra\udluntgtem.- N. 2 Pan. a,, 1 es 
But af ys Mani: has a tame Fox, which eſcapes and * wild. and does ; | 85 
Miſchief, the Owner ſhall not anſwer for the. L "Pu f Aan .done.afterwards.- "Per | | 27 2h 
Twiſd. I Vent. 295. 8 N 1 > Ws * A | 
It a Dog chaſes S cep, &c. without ſetting on, or ; Notice before to the Mater, 
an Action dogs not lie. Let. 1192 DD. ag 5 y + 
"I if a Maſter ſet on his Dog, to chaſe Sheep out of his Land, and the. Dog 
purſue. them into another's Land, and the Maſter recall his Dog, grow. cito vid; Net, 
an Action does not l 8 5 8495 Ain d an . | 
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80 an A upon the Caſe lies upon. the gen Did: 4 0 kd Realm 5 nt : 
the Maſter of an Hobſe, if a Fire be Kindled there, and conſume the Houſe = . 
Goods: of, another. 2 H. 4. 16. I Rol. 1 B. 2058 N 
J, if a Fire be "kindted ! in a Yatd. or Cloſe to o bury Stubble," 204 by Negli- 
gence it burns Corn, Ec. in an adjoining Cloſe.” 9 N. 3. B. R. between 
orts 32.) 


Turbervill aud Stamp.. Skin. 681. 1 Sal. 13. ( Reported Compn's Reher 

80, if a Fire be indled by a Candle, or other Accident 1 5 : 5 5 4 8 
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Kin. 68 17. eee, ee 
And an Action lies 1 a Lieſſor for Peng, to Bis ' Ini critic, tho tha be 
2 Leaſe in Eſſe « of the Houſe burnt... R 3 fey: 8892 „ 21 1. Cal, 13, 19. 
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B. R. 1 Cal. 19. 


Or, by the Leſſee for Years; ; for he i is anſwerable to his Leſſor. Bid. 
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R. 1 Sal. 19. J Lev. I... An 
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Servant.  R. 1 Car. 1a. Lc. 


And it lies not, when" the Fife is kindled by @ 8 Stranger. who enters. his 
Houſe againſt his Will. 1 Rol. 1. J. 32. 


do it lies not, if it appears that a F as for the 8 Stubble, 
&c. by a Sudden Wind, or other inevitable Accident, without the Fault of the 
Defendant or his Servants, burns the Clothes of another. Semb. Per Cur. 


* Turbervil and Ant: M. 9. M. 3. 4 Report ted Compns' 5 Report. bs; 32.0 
1 Sal. 1 

80 it lies IT upon the. 1 a of the Realm, if a Man. ſhoot a 8 at a 
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Vide Eſtates, . 7 Vid Action upon the Caſe, (B. | 

And now 5 St. 6 Ann. 31. No Action Wat lie WL any Perſon, in 
whoſe MY. or Chamber any Fire accidentally begins, nor any Recompence 
be made by him for any Damage occaſioned thereby; which Act continued three 
Tears, and by the. St. 10 Ann. 14. was made Perpetunl. | 
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0 If the Declaration ſay, quod. cum ſecundum legem et een deren Ge. it is Declaration. 
0 ficient ; without faying, de tempore cujus contrarium, &c. for the Common 
To of the Realm is the Common Law. Per tot Cur, 2 H. 4 18. 4. 
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0 9 9 gatuſt a Common Carrie. 
LOL DE eig iron of by 2105 21 e Mot 8 | 
2 ! 
75 e ee 
105 an Adlon pod 10 Caſe lies againſt a 8 Cartier, 3 cartin | 
Good: for Hire, een Carry. 1 No. 2. J. 10. 2 Ven. 5] 
, by R; 1 NR . dF Ei, . H si. * 5 15 88500 Gi BY | 
_. "os ne Common Hoy-Man. Ny Rol. 2. 4. 17. 1 Sid, 36. R. tb. 11. 

80 againſt a Maſter of a Ship for Goods; which e entries; for he has Hin, 

3 1 | tho he be paid by the Owner, and the Owner 1 pals 1 the Merchant. Rt 
"+ ONT 5Dayo audi 1iLeviided) © on k oa apob 1 | 
> gs "TIES k a Stage-Coachman for Goods, which he carries for Hire. 12 

TN 282 pf 20 e n i ROCK £368 #8 39 4. af bt SEES MO BA | 

So, againſt the Part-Owners of -:a; Sh as well. as a Ur . 

3 Lev. zog. So. 0 101 Curtb. se i 5 we 1 

But all the Part-Owners ought to be joined. R. 3. Sev. 255 Sb 5 101. 

VE. 3'Mod. 321. 2 Sal. 440ũ Cant. 6 Sin. 279. Di HOODY 5 | 

| Tho' the Plaintiff did not Kro, that there were more Owners: than wen. 

fendangs; for if he takes Notice > of any, he ou ught to take Notice of all. R R. 

3 : Lows 2 bo. 29. bl 24d * Mig Hol ae GG le 5Y . „% TCL 2043; 

5 - A gin the: Executor, or Adrniniſtrator of 2 Carrie: for it is bud 

* — Contract. 5 Mod. 9 2 75 2 22a 4 
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2. Thv' 3 Hoy Man, \ r, Fe. has dhe uſual Number. of Sun 
to take care of the Goods. R. 2 Lev. 69. ett B | 
Tho the Owner abe preſent with the Goods: As, 1 if the Wa goes Þs 
Coach; if the e e has 4 diſtinct Price for his e Fer h 
Calle. i I Sal. 282, ; Inne 
Tho) the Owner . = Delivery po the Goods to che — 0 man goes in the 
: dat, and there. aſſes another to hold them in che Boat ache n be 
not diſcharged. R. 1 Nol. AQ: F 4 20. e A Of RE, 2 E 
Othenxiſe, if the" Owner goes in the Coach, onthe the Goods were deln 
to the Servant and he gave him a Gratuity. 1 Sal. 282. 
| [If a Man ſends his Servant with his Goods;::whs. locks: then” up in the 
Lighter, the Lighterman is not liable; for the Goods Ow yg. in his Poſſe 
bon J. Co. v. Pullen, H. 12 G. Str. G. Il! 
| | Tho' the Carrier be robbed. R. Mo. 462. 1 Rol. 2. 1 235 1 e. 29 
5 i 2 Mud 270. Go. Lit 4. N. becauſe he has Hire. / 1 Sa. 1433. 
And had. + ſufficient» "Number: of Servants to conduct the * or Ship 

but N are vanquiſhed by Force. I Vent. 239. Mall. De jur. M. 209. 
So, tho' a Ferry- Man, not knowing” the Value of the Goods, in a Tepe 

throws them into the Sea. R. Al. 93. Cont. R. 2 Bul. 280. 1 Rol. 79. 
Vet the Maſter of a Ship ſhall not: be charged, if he be N upon the 

High Sea, Per Holtarn© A (d ut woro % in 

Or, throws out Goods in a Tempeſt for che Safeguard of the Ship, and thei 
Lives. R. 2 Bul. 280. 
The Maſter of a Hoy thill: not be chargeable for Goods loſt or damaged U 
Tempeſt Semb. Amies v. Stevens, M. 5 G. Str. 128.] 
[But a Ship Maſter who undertakes to carry Goods ſafe, a deliver them fo,! 
unleſs damaged by Act of God. or King's Enemies; Plaintiff need only ptoſe 
- their good Order When delivered on Board, and: their being damaged when de⸗ 
livered out. Evidence ſhall not be allowed to ſhew Defendant was careful 
Thus, if a Puncheon of Rum is ſtaved in letting. down, or there is a Leak 

whereby Goods are damaged. G v. Clinkard, H. 23 G. 2. Dale v. 

"I 3 M. 24 C. 2. i Wilf. 281) 

3 So it lies, tho' the Carrier did not 8 What the Goods were. R. 4% 
2 8 | 
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A 10 1 3 0 N upon the Caſe oh Negligence. LY N 213 


* if the Carrier 3 what the Goods are, and is anſwered, Silks, or 
ſack like Goods, when it was Money. R. 1 Vent. 238; | | 

Otherwiſe, if the Carrier declares, that he will not aner, if they « are other 
Goods than ſuch. 1 Vent. 238. Semb. Al. 93. - 

[A Carrier is anſwerable for Money in a Box, thouth not delivered to thick as 
ſuch; unleſs he aſks and the other rang or unleſs he accepts conditionally, if 
there be no Money. Titchburne v. White, H. 5 G. Str. 145.] 

I His Warranty is in reſpect of his Reward, which ought to be in Proportion 

to his Riſk ; therefore if Money, Sc. is concealed, and he would not be paid 

according to the uſual Rate of ſuch T hings, he'i is not liable. Gibbon v. Paynton, 

P. 9 G: 3. 4 B. M. 2298. The ee Al. * 1 Vent. 238. 95 Ser. 
146. were not allowed to be Law.] 

And if the Carrier be mis-informed of the Value or Quality of the: Goods, 
this may be in Mitigation of Damages. Per Rol. Al, 93. 

If a Perſon delivers Goods to be carried to the Servant' of a stage - Coach, 
above the uſual Weight in ſuch Stage, without an Agreement to pay for them, 
the Maſter ſhall not be charged, if they are loſt. Per Holt, Shin. Ga 5. 8 

So, if Money is delivered in a Bag to a Carrier for 200 /. and Carriage 3 
paid we rk ſo much, the Carrier. being, robbed. an not anſwer for more. R. 
Cartb. 486. 4 e! | 

[Box directed to A. in B. Street London, the Direction is ieee . 8 
Name and Abode are in the printed Directory; Defendants (Maſters of Stage- 
Coach who take higher Prices than other Catriers) keep a conſtant Porter to 
carry out Goods, they make no Inquiry of Plaintiff, — of A. nor ſend the 
Box, which remains in their Warehouſe till the Goods are damaged ; . 
ants are liable. Golden v. Manning, . 13 8. 3: 3 Wilſ. 7 0 1 


Wen an Action lies againſt him, 55 undertakes to carry; Vide Aion apo 
the 9 N eee, (A. 3: 0 | 


(C. 2. ) Declaration. een 


The 8 Sale upon the Cuſtom of the Raum. 1 Sid. 245- 


And muſt expreſs the Goods with the lame Certainty as in T rover. Senb. x 
C | | 


"1 


68. 3. ) Plea. 


' To this . hb Defendant may plead, Not Guilty Y. 2 8 77: * Med. 92. 
But antiently, the Defendant anſwered to the Neglect particularly. 5 Mod. 92. 
150 if he plead Non Amp, it is bad. Dub. after Verdict. 'B _ Ca. 178. 


ACTION es the Caſe for a Nuſance. 
po ) Then it lies. 


8 0 an Action upon the Caſe lies for a Nuſance to the Habitation, or Eſtate 
of another: As, if a Man build an Houſe hanging over the Houſe of 
another, whereby the Rain falls upon it. 5 Co. 101. 2 Rol. 140. JI. 50. 1 
Rol. 107. J. 47. 2 93. 

[If a Man fixes a Spout to his own 8 from whence the Rain falls into 
the Vard of another and hurts the Foundation of his Buildings. Reynolds v. 
Clark, T. 10 G. Port. 212. | 
0 4 Man dig a Pit 1 in his Land, ſo near chat * Land falls into the Pit. 2 Rol. 
505. J. 10. | | 
Vor. 3 : . | Jy K | SO, 
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1 a * 1 0 4 0 710 0 N 7 ups ü the Ca ac a | Nall: 2 


„ 25 ei A N "tay of he gap the autient Liglits &f another. Houſe: R. 9 Ce. 58 4. 2 % 
—ĩp 1 4 28 TI es 168. ate Ban. 9 T Lev. 122. "33 1 Rol. 107. J. 435. 


V 3 oO if a Man 1 2. new „ e and aftabwards grant the 44 cent Foil, 
OT, the Grantee by an Edifice upon it ſtop the Lights of the other & Hour, Wl © 
FF © _ _ _  tho' it was not an antient Houſe, N. 1 Vent 2375 Ie. 1 Sid. 167. nar 67.1] 
1 Lev. 122. R. Mad. Cu. 116. F 
And, if by throwing L004 Ge. be ftop the Lights of the other Houſe, | Co bi. N 6 
a 16 1 Leu. a4. 8 
„ Wo a Cuſtom, that one may build upon a new Foundation to che Obftru. | 
tion of antient Lichts, iy void.” K. 1 Rol. * 1. 46. 866. J. 5. Tel. 216, 
Pie London, (N. 5.) 
30, if a Manere& any Thing e 0 near the Houſe of ate, that; it 
Ln $f becomes uſeleſs thereby: As, #Swine-Sty. R. 9 Co. 59. 4. em 3 85 1 
Ot, a Lime-Kiln. 9 Co. 59. 2. 2 Nel. PRE, L. 5 SES =. 
Or, D e- Houſe. Hutr. 136. | Ps © py _ *: 
Or, a Tallow-Furnace. Cro. PIES 510. 72 Rel. 88. L 41. wa if he b = 
BY, Chandler, Auere. 1 Rel. 88. J. 40. 2 Rol. 139. . 2. | 
5 Or, a Privy, or Brew- Houſe. 1 3 K. TO 329. 
Or, a Tan-Fatt. Hurt. 136. 8 
r © Rel. 8g. 4 75. 5 9 
Or, a Smith's Forge. Lut. 709. x 
So, if a Man erect a Waſh-Houſe, Sable, Ge. «nd put Fitch in it, to the f 
| Annoyance of a Garden. Lat.g2. 
So, if a Parſon. permit the Tithes to continue upon” the Sen; whereby th | 
: Graſs there is corrupted. - 
Or, a Vendee of Hay er the Time agreed foo carryin git away. R. 2 Leo. 9 
„ 8a, if 'a Leſſee over- charge His F with Weight, whereby it it falls upon 2 
2 beneath; an Action en the Caſe lies n him. N. 1 . 93. 
Z 
15 50 an Action upon the Caſe lies, if a | Mai erect a Mill ſo near to my antient 
wh that the Kr my Mill is obſtructed, or diverted. . Rel. 140. h. 35. 
"Ay K 1 Leo. 273. | Wn 555 
a "i, yg a new Mill pen a Stream, chat did not uſe to be abel. 1 
. e 
So, if Part only o the Stream i is diverted. Dy. 248. 4 5 
| S8.o, if he ſtop a Watercourſe, whereby Land is overflowed. 2 Rol 161 zo. I 
5 1 one erect a Parry” ſo near to . my antient - Fey. 2 Rol. 140. . 20. 
| Hand. 162. N 8 
So, if e Warrant A 4 2768/2 Market, to the Prejudice & another 
Market. 2 Sand. 172. 1 Leu. 296. 
So, if he has a Patent for a Fair or Market in he” next Town to my Fair or 
Market, and upon the ſame Day. 2 Rol. 140. J. 10. | 
' Bo, if it be upon another Day, and at ſeven Miles Diſtance, being without 
Warrant, and found to my Prejudice; tho' no LL meg Pn R. after 
Verdict, 2 Sand. 172. 1 Lev. 296. Ray. 195. 
So, if Water currere conſuevit to a Well, er abinde to his Mouſe * his. Uſe, 
and one diverts the Stream from coming to the Well. R. Skin. 389. 
If the Soil, over which another has a BY: be dee er by the Tenant of 
the Land, it is a Nuſancg. 2 Rol. 140. 1. 7. 


(8) By Whom, 07 againſt wnihom it ties. 


17 5 the Nuſance is to the Damage of the Inheritance, he in Reverſion ſhall 


have an Action for Vw. R. 3 Lev. 209. Jer ve Gifford, M. 7 G. 3. 4 
B. M. 2141. 


* likowiſe the Tac in Poſſeſſion, for the Damage to his Poſſeſſion. f. 
3 Lev. 209. Adm. Jon. 326. 7 7 
, 


. 


. 0 1 0 N upon the Galt for a | Nuſunce, . 
1 for a Nulance in the Life of the Teltator continued afterwards, the be- 
viſce ſhall have an Action. 2 Cro. 2 To: | | 
An Action ou the cu lies for a Nuance to the Precheld, tho the 
Fan might have an Aſſiſe, or Nuo ermittat. R. Cont. Cro. EL. 520. R. 
Acc. 1 Rol. 104. J. 37, 47: Semb. acc. Gro. El. 199. R. Acc. Cro. BY (466.) 
R. Acc. Cro. - 845. Acc. 21 H. 7. 30. 4. R. 53 Leo. 247. R. 2 ou; 8 

Vie Poſt, D. I. 5 
* Na upon the Caſe lice againſt him, 1 Eo the ane | | 
Jo, againſt him, who continues a Nuſance erected by another: As, if A. . 5 
Water by a Pipe and Cock to his Houſe; an Action lies againſt his Wife after 
his Death, if ſhe lives in the Houſe, and uſes the Water; for every nn 
of the Cock is a new Nuſance. R. Dy. 320. 4. | 
80, if a Man erect a . Houſe, or Mill; to the Nuſance of e e every Occu- 
pier afterwards is e to an Action for the Nuſance. : 0 . 2 Cro. 373. R. 


So; i | recover int A. fas, the Erection bf a Ee, he may after- 


Leaſe of i it to another. R. Sal. 460. 


Or, may have it 9 che Leſſee of A. for the + Continuance, at 0 Election. 
Sal. 13 „ | 


(© Urhen it does not ue. 


Bur mY an A upon the the Caſes ok not tie* upon a This done to the 
Inconvenience of another: As, if a Man erect a Mill near to the Mill of 
another; whereby the other loſes Part of his Profit. 1 Rol. 107. I. 20. 11 H. 
4: 5 5. where the former Mill is not @ tempore cujus contrar. Gc. 1 Leo. 0 

a bl 


Man ſet up a School fo near my Study, Who am of the . of 
Law, that the Noiſe interrupts my Studies. 


1 I5. R. upon am, 11 H. 4- 21 


kw 6a 


B 8 is e en 1 Rol. 107. J. 30. 
If a Foreigner uſe a Trade within a Borough to * Prej PP of a Freeman, 
unleſs he be reſtrained by a Cuſtom, or By-Law. R. 1 Lev. 262. 
do it does not lie for a reaſonable Uk of my Right, tho' it be to the "FI 
noyance of another : As, if a Butcher, Brewer, &c. uſe his Trade in a conyenient 
Place, tho' it be to the Annoyance of his Neighbour. (31 
If a Man build an Houſe, ety make Cellars upon his Soil, whereby an Houſe 
newly built in an adjoining Soil falls down. R. 1 Sid. 167. R.2 Rul. 5 N 5. 
So, if by ſuch Building he ſtop Lights newly made 1 in the Houſe 0 
1 Sid. 167. 1 Lev. 122. 1 Vent. 237, 2399 
| Tho' the Lights have continued for 30 or 40 Years. R. Cro. El. 118. 
If a Man ori a Ditch in his Wale, vrhich lies near the Highway, within 


in his own Soil was no Wrong to the other, but it was his Fault, that his Horſe 
eſcaped into the Waſte. R. 1 Rol. 88. J. 30. 2 Cro. 159. 

So, if a Man in London erect upon an antient Foundation an Edifice, which 
obſtructs the antient Lights of an adjoining Houſe. 1 Rol. 558. J. 46. 


46 3 to the Pond of B. whereby B.'s Pond is not ſo full; if he does not 
N. the Watercourſe. Per St. Jobn at Suffolk Aj: 1657. Verner Smart and 
Stiſted. 

So an Action upon 155 Caſe does not lie, if the Defendant prevents an Exceſs 
in the Plaintiff in uſing. his Right: As, if A. had Lights in an antient Houſe, 
and he re-builds his Houſe, and makes Lights in other Places, and larger, to 

the Inconyenience of the Plaintiff. 2 ys 646. eb 


wards maintain an Action againſt hin for the Continuance, tho he has made a 


If a School-Maſter ſet up a Scl ool near to the Stet of another. 1 Rel. 107. 


another. | 


f 36 Feet of the Highway, into which the Horſe of another falls; for the Ditch 


So, if a Man uſe Water in his own Land out of a Watercourſe running thro” - 
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tion upon'the Caſe, at his Election. F. N. B. 163. 1. 1 Nl. 104. 1. . | 
- 7 But if the Nuſante conſiſts in Nonfealinee, he hall not : have an Ab. 
or,, f it be done to a Leſſee for e F. NV. B. 184. 0. le 

| . * mae it; for the Continuance i is a new we e 2 fas 1 6. 1 


3 ; 8 a 
\ 25 b „ 
| 8 2 
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— * * Wa 9 8 
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4 a A 
9 * f . +7 
T I oN u on ab Caſe hi Aa | Nufanoe, 1 
3 


; 8 0 an Ates > gd the Caſe does not lie for a Common Nufanc i with k 
ſpecial Damage. Co. Lit. 56. a. ' Vide Attion upon the Caſe, (B. 5 

As, if a, Man make a Hitch in a Highway, e . cannot uſe it 
Bu. 88. 1.9. Dan. 172. R. Mo. 180. | 

If a Man ſtop a Common Fe erry. R. certb. 193 "Vide Aion upon the a 
or Negligence,” (A. 3.) j 
"Otherwiſe, if there be 2 ſpecial Damage Fry if a Man make: a Ditch in th 


r 


485 and my Horſe falls into it. Co. Lit. 56. a. Dan. 1 Ch ES, | On, 
Wh” if my Servant falls 3 in, and maims himſelf, whereby , loſe 18 Service, 1 Sal. 4 

"197% ir by Logs i in the: ighway, my Horte falls wich me. 1 El 88, I, | 80 
1 2 2 50 446. 6 
„ ſtopping ths Highway, a Man is e to uſe a longer and "Fs * 
difficult N Dan. 173. K. in C. B. Tr. 11 6. 2. between Sir Jobn Chi | move 
cbeſter and bad 
1 by R the Wer. the Sale of his Coals is hindred in an achat N 
7 Colliery.. Dub. Carth. 451. R. 
© fortnri, if by the ObſtruQion of the Sale, his Coals are damnified, Cort | 86 


She hEfpitial Damage muſt te Je. not dad. . 194. 


And therefore, it is not ſufficient to ſay, That he Was e for A "Rye _ 
5 his Affairs were eg. bid. | 4; 


ET j 


"4 af: 150 What Remedy for a | Nuſance. 


O 3411 0. 10 Aſſiſe, or Action upon the Caſe. _ 
2 _—_ | Ne LOS 


"2 : 0 Ri A Nadines to A: Freehold the: Plaintiff ſhall have al Ailiſe, o or: an 541 
Ce. Vide Ante, (B.) 


in £48. '11 H. 4. 8 . 


And, if the Nuſance be continued, an Action lies againſt the Heir, « or Alienee| N 


& 
ELLE th 
er νπνονν oi 0. 2. 0 Nel permittat. | 6 3 PR 
en 8 1 ey Wa a Quod permittat againſt, him, who erect the Nuſance v 9 
remove it. Vide Quod permittat. | ® : 
Or againſt his Heir, or Alienee. F. N. B. I 0. 8 
Whether the Erection be by the Tenant himſelf, or a sse. R. Sal. . ; 
: And: a ONE {har lies % Ad. Melo. R. Sal. 458. i e 0 
Ks. i 85 b. 3. ) Indiament. 5 
80 an 1 lies flog: a Ne f vide Indietment, (D. ) f 
After a Conviction, if the Defendant will not remove it at "his? Charge, | 
Writ goes to des Sberitf to remove it. "Comb. „ ra e | 
didn! Soba. b. 4+ 6.) Prohibition for Removal. e 
So a Writ iſues to remove a Nuſänce in Fin, ef Veli 2 F. N. B. 
185, D. Vide Prerogative, (D. 36.)—Probibition, (A. 3.) 
So an Inhibition may be granted to remove a Stage for Rope-dancing, 2 Bowl: 3 
ing-Alley, Sc. where it becomes a Nuſance. 1 Mod. 76. E 
So, for erecting a Play-Houſe, where it will be a Nufance. Semb. Shim. 627. * 


So, a Man may enter to abate a private Nuſance. F. N. B. 184. G. 18 5. 4. 


As, if a Houſe hangs over, he may enter, and throw down the Part hangs 
over.” 2 2 Ro. I4d- 5. 29. rh 
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ee webs an Highs Levers „ 

Sy if throw it don. Per K. e REP 2414] Wenn 

we” a Man may enter into t b menen when it is neceſſary, re 

| Nufadce:! 2 EA. . 42. 145; 45 252 . au L151; 

And 75 if the cutting rr ol 4 Gate, which/is,a wege For 
„en 122, #1 nt e ie OD 
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gde may remove it witho 14 Requeſt. g. 60. 
* he may. remove * e Damage Lappen 2 A e 20. $1 
05 101. N ii R nen L501 N ror Ar We, 
Hut 3 it; & fore the: Nuſance, ifercteb:: Ab, he be canno 1 
move beende, Fe. fbr. IT aki 1 Buliding, ch wil bel 4. Naſan ance, 9 5 
finiſhed.” 2 Rot. 145. „ e 
Nor; "hb; -Poundition of ® Buil ing, hit will ph Lights, ben ed. 
R. 3/Buls 196. 44-0 TW. "$921 60) e ene watt Ok rr Mays . 
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( : 10 The Declurition, . 


N * On = þ . F * 


ths, 
* 
5 


W ae upon 5 Caſe 1 5 4 9 the Plaintiff a ſhew himſelf 5 
Vis ed to th Thing to Whic 1 the Nuſance * was dong, at the Time of the 
the Caſe o NE: 10 50 Con e LI 
TY 101 2 „„ 


r 
Shin, 1 75 17 * 137+ 89 e 0 4 "A EM. 97. Xs 14% L 
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* if the Plaintiff demur, and the Defendant will not take the General Iſſue, 
but will join in Demurręr, a Writ of Inquiry ſhall be awarded. N. 1 . N 
3: H 16, 519. R. 1b Co. 96. 4. Nia in Pleader, (E. 14.) N 
As, if the Defendant plead, a Sale to him in e Garen 15 R. 2 cn 


165. 4 Cam. ro. El. e n c wa of 
A Gift to him by 4 ho found che Goods, Cane. Gre, EB. 263. 1. acc. | by 
Bar. N U 039 06 d N 


A Sale to him by A. "vs FF not 1 "Ic SE afterwards, fold. LS b 
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paid of them; nor upo 0 7. Which enacts, That none ſhall fe 

_ for them; Tor a on tr N20 e . the Trecs, 925 Seo! the 2 1 Ren 


— 
2 


. demanded, are Groſs Tre, or not. K. 3333 133·˙ F 
© when -an Axon les, upon, Statute, 9 at comma 10 
* A r 
1 A . V TR" 0 1 0 Th i547: 8 N ks ker he 29. bl woe rot > 13 


Jo., if a Statute gives a | Remedy in the Aff rmative that a 83 * er. 
— or implied) for a Matter; which was actionable by the Common Lan, 
the R. the Common 1 as well as den the eke bor ts 
does not take away the Common Law. . 2 Hf. 200. 

As he he may have Treſpaſs for ſpoiling his Park at the Common Lax, or, u 
Action upon the Statute de Malzfudturibis in Parcis. 2 Rol. 49. 

Treſpaſs for taking, his Ward, or, Raviſhment of Ward upon the Status! 
3 No. 19.Q. 11d 

Teeſpaſs for Mayhem, or, path: of Ma KORN upon the Statute. Lid. 

If the Action concludes; tontra forma Statuti (where it lies at the Comma 
Law, or upon a Statute) and the Statute is miſtaken, whereby the Declarationwil 
be bad upon. the Statue, but good by the Common Law ; the Words, contro fr. 
nam Statuti ſhall be rejected. R. P. 90 W. J. inter Bennet and Talbois, 7 Reports 
1 s Reports 26. = 

80, if there be no Statute, and the Adton'is' maintainable ond} by the Can. N 
mon Law. P. 9 V. 3. {Reported Comyns's Reports 26. 

So, if an Indiment be againſt three, and one only is within the Statute; i 
ſhall be good a againſt the others at the Common Law, and contra formam Statui 
goes to him only, who was guilty within the Statute. Lid. 

But if a Man bring his 1 1 80 at the re pete 1 he waives his 121 
by ww Waben 2 Rol. e 0: 


iO when it does not lie in the Courts of zneftminſir 


IX the 87. 21 Fac. 4. All Ofunces to be command againſt any pend 1 
Statute,” for which any Informer may ground any Action, Suit, Intom# | 


or Juſtices of Peace in Quarter-Seſfions, ſhall be ſued before the Juſtices of Aſi 
Nj Prius, Gaol-Delivery, Oyer and Terminer, or Juſtices of Peace of © 
County, Borough, &c. having Power, &c. wherein ſuch Offence ſhall be = 4, 
mitted, at. the. Choice of the Parties, who will ſue, and not elſewhere: An 
all Informations, Actions, &c. hercafter commenced by the Attorney Gene 
a Common Informer, or other Perſon in any of the Courts of We Conc wo a 
any the ſaid Offences, ſhall be void. F 

And therefore, Debt does not lie in the Courts of Weſtminſter for an Offen 
within another County. tho' it cannot be ſued elſewhere; fer the Offence * 

1 


0 % 


AQTION upon Statute: 


| pete before Juſtices of. Alle, Ge. the' not by fuch Aae, 4 Inf. 


Wh Lo __ 1285 drom F. . 0 73 I 4 401. 
cont. . 192. R. acc. per £ 10 el 1 a cont. 
oe N. cont. 2 Mod. 246. gr 05 . 
Information does not lie in the Courts of Weſminſer, where it can be 
Wes! before Jaſons: of * Oc. Semb. 2 Cro. by. K. Gogh: 465. I 
. 
yt" * 21 | Fac. 4. by. a Provifo:i in the ſame Statute, ng 400 lend to any 
information or Action upon Statutes againſt Popiſh Recuſants, or for Recuſancy, 
Ir for emen Champerty, or Buying of Titles, or on the St. of Tonnage 
xr Poundage, or for ning Gol, the King of his Cuſtoms, Subſidy, Impoſt, 
Prifage, or for ane Go d, Silver, en, Aramunition, Sc. Wool, 
or Leather. | 
80 it does not tend to an ation for an Offence not e ble beige 
ſuſtives of Aſſiſe, Cc. As, u 
deer, Sc. R. Cro. Car. 112. Hurt. 98, Cartb. 465, 6. 
"on upon the St. a1 H. 8. 13. for Non-reſidence. R. Cra. Car. 146. 
So it does. not _ to De . any ſubſequent Statute, which gives a 
remedy by Debt. | 373. but per Holt, In muſt be laid in the proper 
County. 1 3 ol. 573 72 ton, GK. . 


In. a N roman ag Trade without Apprenticeſhip, laid at Cen- 
W 5 Lad Pre cecding 


OEM: v. Aren H. 7 G. Str. 475. J. 
Wb Action upon Statute, by Qui tam, &c, 


G. ek How it ſhall be brought. 


cTIONS upon Statute are, at the Suit of the King only, viz. 115 Indict- 
ment, or Information. 
(A. 1J | | "LY 

Or, at the Suit of the Party 5 ui tam pro Domino Rege uam pro feipfo fequitur ; ; 
or, at the Suit of the Party one. Vide Information, 4. 1 

The Declaration may be either, To 20 to the Inj ormer,” or, Jo the 
Informer and the Poor. And fo may the e Judgment. 
C. 3z. 4 B. M. 2018.] 
[So, an Informer may bring Action in his own Name, without Ni tam, 
for a Forfeiture whereof a Moiety goes to Turnpike. Barnes 471. 15 

If a Statute gives a Penalty to every one, who wil ſue, an Action lies by 9ui 
tom, Sc, 3 Leo. 2 237. 

3 if a Statute gives a Mcicty of the Goods to him, who ſeifes, an Action 
lies, before Seiſure, by Qui tam, Sc. R. Sav. 7. 

By the Sr. 18 Eliz. 5. (which does not extend to Suits by Perſons to whom or 
to whoſe Uſe any Forfeiture, Penalty, or Suit is ſpecially limited by any Statute, 
but where it is limited generally to him that will fue) None ſhall be admitted 
to purſue againſt any Perſon upon any Penal Statute, but by Information, or 
Original Action, and not otherwiſe. | 


Court. R. Cro. El. 544. Mo. 412, 600. R. Sti. 383. 
55 by Bill of Debt! in B. R. R. Cro. El. 77. R. Mo. 247, 8. 412. R. 
Rol. 5 37 1. . 
Nor, by Bilß; in the Exchequer, quo minus, &c. Semb. 3 Leo. 237 
But, where a Statute gives a Penalty to be recovered by Action of Debt, Bill, 
ant, or Information, an Action by Qui tam may be by Bill in B. R. as well 
| a by Original, or Information; for the Words of the St. 18 EI. 5. are / Original 
4ion, ) and the Bill in B. R. is an Original Action there. R. 1 Ro. 537. J. 1 5. 
So, an Action by the Party grieved upon a Penal Statute, may be by Bill in 
B. R. for the Sr. 18 EL, 5. does not extend to him : As, in an Action upon the 
St, 32 H. 8. 9. againſt Maintenance. Vide 3 Leo. 2 - 
Or, oO the Se. 5 Eliz. 9. againſt Perjury. R. Cro, El. 434. i 
O, 


upon the St. 23 H. 8. 4. for raiſing the Prices of | 


Frederick v. Lookup, H 5 


And therefore, none can ſue upon a Penal Statute by Plaint in an | Inferior 
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| (EE. | 
Of which, vide Indiament, - (A. 23 Informa tion, BY b aforms- 
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| Inhabitants: m may be in Cuſtodia Mareſthath. 


dicted of Felony, for not allowing 2 Ferdon till Submiſſion to the Duke & 


A 0 , 


We Pede d $1 Win, abr 52 12/againts Sheriff for 40 — ks 
in B. R. by Bill againſt him i Cuſbod. Man. tho the Statute limits the Recoven, 
by: Writ of, 2 * which imports an So png for it -_ 1s within the Equipe of! 
"000 Statute. N * Rol. 536. £ 50. . i 

5 an Action! 10 n the Stat. of Procmnivel lies: by Bill cho the Statute: ſpe 


10 0 * upon Statute. 3 . 


1 


o x © 8 
"1 © 4 
* | od gy ” * 


Mic implies, ON Ka 4 
Ro. 537: TY 3 "nf. 128. 52 


„ 


Ademinaliys where the Cauſe ariſes upon Land; tho the Statute. rake of x 
Writ Juper Caſum. 1 Nol. 537. l. 5. Cro. Car. G. 
So, an Action upon the St. of N incen, 13 Ed. 1: againſt an Hundred; forts 


[On Motion, Proceedings ſhall be ſtaid till . Plaintiff gives Notice of his: 


Place of Abode; if he is nb of the Realm, Proceedings ſhall be ſtaid ti / 
his Refarny! or WE Sconntys "en! for wo 3 1 7 v. N P. 12 U 1 
Str. 697. J bee 1 . Kr N bs 2 N N 6 

1 7 A torney may be. ordere FEY | Defendant: 4 AKecount of bur 4 


s Place of Abode, even aftet Trial and Point reſerved: Barnes gi 3s 
"He Declaration may be Qi tam, tho the Bill of . ec is not lo 
ver Company v. Forreſt, T. 18 G. 2. Str. 1232] 

N if Proceſs is Ni ram, ahd' Declaration not, it is irregular, for it the 

Nature of Demand. Barnes 494. Vide Abatement, (G. 8.) 

An Affidavit of the Cauſe of Action av o within a Year abel not k 
glad in an Action on Statute of Utfur 7. en 11 n. „t. Inf! 16. ey French v. 4 
„ 11 G. 2. Ar, oi. ! eee 

In what County it ſhall be brought, Vige Addon, " (N. 10. N. 00% 

6H to o Information by Wi ae Se.” Fide 2 10 q 9 


SIE. 2) When an n Action lies by Si tam, 7255 


n i 


: a 


An Action by Nu. tam, Ge. was brought againſt B. Velber a hey was it 


Lancaſter. 27 Ed. "Ro 1 Rol. 11 MES 
It A Man be reſcued, when taken. upon a x Capias Utlogatum at the Sit of 4 
he may have an Action Qui tam, Cc. R. 11 Fac. 1 Rol. 1. I. 15. 

So, if he eſcape, an Action lies againſt the Sheriff by A. gui an, Ge. A 
Oro. El. 87%. N. 2 Cro. 361. 1 Rel. 78. * 1 

So, if a Sheriff refuſe to execute a Capias Urlagatum, and return Non 0 
inventus. N. 2 Cro. 533. Ney 22. f 

Vet, for ſuch Eſcape, &c. the Party niay have an Action, without ſaying 
Qui tam, Sc. R. Lut. 123. Vide Cro. El. 652. Mo. 641. 

So an Action lies by W tam, Sec. i in my Caſe of a Contempt to the King 
Mo. 64. 

So an Adtion by W tom, Ge. les, for a Battery of the King's $ | Chaplain in a bi 
Preſence. 

80 it lies in every Cie, where the Damage i is to the king. as ; well as to the 
Party. D. 2 Rol. 26. | 

So an Action upon a Statute, wth prohibits a Thing, but ik not give af 
Penalty, muſt be by Qui tam, &c, and not by the Party alone: As, upon the . 
32 H. 8: 7. which prohibits the Suing for Tithes of Groſs Trees. R. 2 Co. 13. 

Upon the Sr. 2 R. 2. f. de Scandalis Magnatum. 1 Rol. 78. R. 4 Co. 13.4 

Upon the St. 13 R. 2. 5. and 2 H. 4. 11. for INS in the Admiralty, & 
R. Dy. 159. 5. Mo. 64. 

Upon the Statute of Uſury. Dy. 9 $645 

Upon the Statute of Apparel. Mo. 36. tt 

An Action by Qui tam, &c. muſt be ad reſpondendum Parti qui tam pro „ Dani | 
Rege quam pro ſeipſo ſequitur. Cro. Car. 256. Jen. 261. . 

Or, ad reſpondendum Domino Regi et Parti ui tam, Ge. R. Cro. Car. 25% 
Dub. Mo. 64. R. acc. Jon, 261. 

But an Information ſhall ſay only, That the Party, Qui tam "70 Rege quus 
fre ſeipſo ſequitur, Fe. ers. Car. 256. Jon. 262. 1 


Ad Cat 


r 


&a% 


AC TI 0 N 4pen "I 


If bee by che King and the the 
e g tan 
in the Iſſue, and Venire Faciat. 1 Cro. . ; Se my be ormitt 


3 
des if the Action be by N tan, Fr. and the Iſſue be Joined, "Que on Aber 


ws the wa oa, it is good. N. after Vedi. J Lev. 37 375. Semb. enk. 


Hab. 8 182 oe erna 


G Car. 11. by Qui 
An Action 5 F _ Ge. is "X Soit of tho Tofdrince 1 and 

King. 1 196. Vide Information, (A. 3.) : ” not of the 
And the Party Nui tam Cc. may be nonſuited. 77 Lev. 8: r 6. 
Shall pray a 972 1555 28 ed has 1 no o Warrint,) y the Attorney Gen. 

1195 3 N DM. 7 a. {it | 

A Conyicao upon an In 

| tan, See 2 ut, 202, 


nent, 128 will be A Bar to, an Action by 2; 


"The Attorney General cannot enter a Noth: Proſequi.,. R. Gro. E. 130. 11 Ge. 


65. h, Exec t for the King's Part. Cro. El. 58 
i "moſt fs all the Requilites by 18 K 
mon 1 mer. 1. Sal. 30. Y 
"Shall" 15 be Mb euel by the Demiſe of the King. R. Hurt. 82 Gro. 
p te #: : n 
t e -2y 


bade Judgment: for his Moiety. R. Har : 161 1. if he, aft 
his Death is ſuggeſted upon . Roll. * Ars ter J udgment, : and 


Sa, the Defendant may N aer as an Attorney of another Court. 


R. Eut. 193. 3 Lev. 398. 

May have Ni Prius by Proviſo. Semb. 2 Law. 110. | 

ou! is in the Diſcretion of the Court whether they will give leave to Com- 
pound; and they refuſed it in an Action for ſelling Gold Rings of leſs Fine- 
— 2 ran at. 18 Eliv. . 5 directs. Hour v. e * re, G. 2. 

79 8 
2 Qui tam is brow bs b Part inj ared, the Court canno 
. 162 845 5 C47 t give leave to 

Aer Verdict, leave to compound | is never r given bid. 1 
[On Affidavit of Defendant's Poverty, the Court will give leave to the Pro- 


ſecutor Lui tam to compound with the Defendant, though in Execution. | 


Bradſhaw v. Mottram; P. 5 G. Str. 167.) | 
[On Leave to compound a Penal Action, the King 5 Half of the Compoſition 


ſhall be paid to the Maſter of the Crown-Office, for the King's Uſe. Brown 


„ Bavly. M. 7. G. 3. 1 M. 92771 ps | 


(F Atklon upon Statute by the party e; When « 


it chall be. 


Þ by a Statute. a 8 be expreſly allotted to Ihe Party 8 he alone 
may ſue for it, without ſaying, Qui tam, &c. As, upon the Stat. 1 & 2 Pb. 
& Mar. for driving 2 Diſtreſs out of the County. 

do upon every Statute, which gives a Penalty to the Party diinne 


So, if it do not give any certain Penalty, but Damages generally to the | 


Party grieved, 
So, though it do not limit the Forfeiture to the Party grieved⸗ if it give 


the Penalty, or Forfeiture, in reſpect of the Wrong, or N to the 


roperty of the Owner, and do not limit it to any other: As upon the Sz. 2 Ed. 
b. 13. which ſays, None ſhall carry away Tithes, before he hath ſet forth the 
tenth Part of the ſame, or agreed for it with the Owner, under Pain of For- 
feiture of treble Value. 2 Inft. 650. Vide Dett, (A. 1.) 


So, if a Statute provide a Remedy for the Party grieved, though it do not 
Ive any expreſs Penalty or F orfeiture, he may have An Action upon the Statute. 


2 Infl. 486. | 
Vor. 4 1 . 5 As, 


er. but "the rs 


So, if Demurrer do joined 5 04. Declaration only by the Part a; tom, Se. | 


"the St. 18 Ea, i in the C Caſe of a Com- | 


am, &c, die A Verdict, his Erecuton or 5 ſhall 
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Benefit: of's a Perſon, be ſhalt abe 4 1 275 upon the ſame ;Statute for the 


4 ON aeg Statute," 


e avon che 9 Wis 20.,ageinſt Misfeaſors in Packs or Eich Fonds d. | 
Owner me os Rh an en n . _ PPS. as: well a by: Nun ban, Ge. 


n en ee 


or probibits a Thing 4 the 


Thing enacted for his Advantage, or for the Recompence of a Wrong done'ty 


him contrary to the ſaid LAW. 10 Per Halt, Mod. Ca. 26, . 25 711115 A 41 21 
An Action by the Party grieved i is not bo 4g the St. 1 Elz. 5•¹ 28 4 Cen. 4 
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JF « an Afton lies for an Offence at Common, 5 8 afterwards! A Statute | 


is made -apainſt the ſame Offene, if the Action is bron ght upon the Statute, 


the Statute muſt be rehearſed ; . otherwiſe it does not aper, b. whether c | 


Action be upon the Statute) U at Common Law. Lr. 1548. 
As, in an Action upon the Sr. 5 Rae and 8 H. 6. for” a Foreible Enth 
of Detainer:” Lor. o 3 W 1 eee | 
In an Action upon t oy 127 V. 1.29. De malefaBtoribs 110 2 Parcis.” * It 4 440 
2 Taſk: 2000 A -6ny e nne 551 1. 


So, if a Statute Gas a new e which, Was t 0 by the, Comp 


Low, the Statute muſt. be recited, ' © 
"As, in Waſte © agate Tenant for Life, 'or Years,” a 75. Ter I 548 | 


'S x {ME 35 | . ++ at, 3 ' 55 8 5 SE H 
en it iced not. RE, 
* 7 5 2 55 * ; i 


- 9 L * oy T 
: Y\ | ff $1. 
"4 * 00 LY . 


1 14 


| Particulars, it need not be recited. Dy. 83. 6. 85. 4. 5. 


„ 


1 As, in Waſte, againſt a Tenant in Dower or Guardlas, the Statute a not 
be rehearſed ; for there was a Prohibition of Waſte . them at Comman 


Law. Reg. 73. Lut. 1548. e ee e 
So, in Debt by an 333 or Adler: 15 bonir een, Ge. the 


NO robe ions for wept wah at t Common. Law in other Cues. 4 BE. 
4608; 03-53 . 


— 


So, in an Action e the St. 2 R. 2 a! . FC. 1 ol Standalis x Bens the Statut 
need. not, be recited. R. 2 Mod. 990 N. e von the Ca. Jon Nene. 
tion, (B. 

. gs Afliſe for Tithes, the 87. 32 E. 8. 7. need not be rehearſed, Dy: 85. 
a, 0. 

So, the Title or Preamble need not be mentioned. Med. Ca. 66: Sal. bog. 

| So, where a Statute gives a Writ, and ordains the certain Form of the Writ, 
the Statute need not be rehearſed. Bro. Parl. 75. Lut. 1548. 6 

So, if the Action be not founded upon a Statute directly, but upon a coll 
teral Fact, the Statute. need not be recited: As, in a Qyare Impedit. by the 
King upon a Simoniacal Contract, this St. 21 Eliz. 6. need not be recited. 
Lut. 1093. 

When a Statute need not be recited; it is ſufficient, that the Plaintif in his 
Declaration ſhews his. Caſe to be within the Purview of the Statute, and 
concludes, contra formam Statuti. Semb. Luft. 202, 208, 212. 1 Sal. 212. 

If he miſrecite the Beginning of the Statute, and conclude 2 forman 
Statuti generally it will be well. Semb. Cro. Car. 232. Vide Poſt, (I.) 
If it be founded upon ſeveral Statutes, contra . Statuti is bad. Lui. 
212. N 

So, contra — Statutorum, hebe it is founded only upon one. R. 7 
116. Vide Pleader, (2 S. 10.) 

But, where an Offence is prohibited by toad $tatutes, if only one is the 
* oundation of the Action, and the others are explanatory, it is ſufficient to {3 


contra formam Statuti; as, in an Action * the Hundred. Yel. 1 16. 4 ue 
Pleader, (2 S. 10.) 


U T if, 2 Statate extend . we ap was at Common Tone; in fo | 
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„ ae! ON apen Statute. 


nnn ſor 20 J. neuf for not coming to Oat for: ſe- 
2 gs require the — 23 to Church, "BUG; the ve. 23 EA. only gives 
the 40 J. per menſem. R. 3 Lev. 61. 


If there be wm by an Aﬀfignee 9 4 Debt torn Bankrupt, Vigore Staturi, is 
ſufficient. - R. 2 Bul. 26. 


80, if a. Declaration potchade:, AAR n x Statuti, where chere is no 
Statute in the Caſe, it will be Surpluſage. 1 Sal. 2112 
If a Declaration conclude ſo, where there are ſeveral Tref 


paſſes, 1 TY 
Part within the Statute, the Words, contra JO Rn, W be 


80 
** to ec Net. * * + arch 212. r 3 8 


4 
* 24 11 we” | 


Bong 0 1 How a Statute an be Reeteed, 


Fi an Act f Parliament be recited” or 'pleaded, 05 Day, * ear, 0 a Place 2 
"the Making of it muſt be ſhewn. _ 


it will be Semb. Cro. Car. 232. 
Though, it be in a private Act, and Nul tie] Record is not pleade 
c will take Notice of the Commencement, Prorogation, 4 


Seflion of ls, and conſequently, (if they are miſtaken) that there 10 


no ſuch AR. R. 1 Lev. 296. 


And if the Seffion was held by Prorogation, the morteſt and ſureſt Way of 


Pleading is, Ad ſeflonem Parliament. tent. ſuch a Day, and Tear, in ſuch a 


Place. 2 Cro. 111. Lut. 140, 140 


For, if the Parliament Siepe quinto Bllzabithe, and was 1 ad 
Ofavum Eliz. and then the Act paſſed if it be pleaded, Ad parhamentum tentum 
odtavo Elia. it is bad. R. Pl. Com. 


[Plea of an Action of Inſolyency of 2 G. whereas the Parliament began iſt 
George, held naught. Bot ſbam v. Cook, M. 5 & 6 G. 2. Fort. 


[Plea of an Act of 8 9 V. bad; it muſt be of the Sth = io . which 
the Seffian began. Nutt. bg Stedman, H. 8 G. 2. Fort y72.] - 

80, where the Parliament was ſummoned 23 Jan. 1 Vie. and, then pro- 
rogued to 25 Fan. if it be pleaded, That by a Statute i Parliamento inchoat” 


23 Jan. et 5 prorogat UN 2 5 . edit, it is bad; for the Parliament 
did not commence till 25 Jan. V. 203. . 


80, if it be pleaded, By a wt made 2 Nov. 2& 3 Bd. 6. it is bad; for 


the ſame Day cannot be in two Years. R. Mo. 302. 
So, if a Statute be pleaded to have been —_ 2 
commenced 28 Elin. it 10 be bad. K. 3 Lev. 33: K. 1 Ard. 295. Vide 


Lit. 1117. 
Or, at a Seſſion 18 F 4 oy car. where the Prorogation was to 18 Feb. 15 Car. 


Semb, Ray. 191. 
So if a Declaration be upon a general Statute, and conclude contra formam 


Statuti made 2* H. 8. where it was made in another Reign, or in another | 


Year of the ſame King, it will be bad. S av. 42. 
[A Miſtake in the Commencement . of the Parliament is cured. by concluding 


mire formam Hatuti in eo caſu edit et provis . Wenqham v. Palgrave, M. 


C. Port. 372. Str. 212.] 


It is ſufficient, that ſo much of a Statute i is recited” as concerns the Matter 
in Queſtion ;.. and therefore, if it be ſaid, inter alia inactitatum Fuit, it is well. 
R. Pl. Com. 6 5. 4. Vide in Pleader, (2 8. 2.) 

If the Party recite ſo much of a ele. as makes for him, it is ſufficient ; 
ough he omit a Proviſo, or other Clauſe, that makes againſt him. R. Pl. 
Com, 105. a. R. 2 Cro. 139. | 

Il, in the Recital of a Statute there be a material Variance it is bad; as, if the 

ime or Place of the Making of it be miſtaken. R. Lut. 140. V. ide fupra.. 

1 9. recited in Conjunctive Words, where it is in Disjunctive. R. R. Cro. 

6 ; 

If the Ze; recite: the Title of an AR, and it be miſ-recited;; ; though the 

Recital was not neceſſary, R. Mod. Ca. 62, 3. 2 Sal. oP | 


If * the Plea miſtake 1 oy of the . or Concluſion of the | 


79. . R. 2 Cro. 111, 139. | Cont. Dy. 95 4. 


Eliz. where the Parliament 
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2 he ho ei he + 86. 5 Ell of 1 50 weben, wi. ‚ * ber e. 
Karger. Sc. fot ami {Ris Crtingg. 0! © -totet 505 UPS $R4u35: 
If in a Recital of "he St. 8 H. 6, 9. . 
| | | thereof be made; /bereaf; be omitted. R. Cre. BY, GG ͤ́ t! 
But a ſmall, or immaterial Variance does not prej judice- 2 Bal. 47. 51. FR it 
an Act ſay, * in e _ it is recited, n Cr. 
a R. Cro. Car. 0 9g 5 N W 2 3 | : a ae 11 rs IF? | Mt - 71 | ) 
Stacks of Oats, is pot Lge Words of the Acute — ind malic th, : 
Allen Qui tam v. Hundred 9 Kirton, M. 13. C. 3. 3 Will. 318 TA er ff 
So, where it is a material Variance from a general Statute, if the Declaration | 
5 5 conclude contra formam Struts 9 mods Can elit, rand not. ET 
Ee SOLES it 1 is well. . 140. Vide Lack, one . 70 5 
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A D ; 0 . . 
1 0 Adjournment 1. the Term. 6 


(A. 1.) When it may! be. . pl Ga 1 0 


5 A of the Turm ia, when it in , prolonged to nde 
8 Day, or Place. Terms de Ley verb. Adjournment. Jon. 85. 
1 The C. B. ſhall not be removed without Notice by Adjournment. 
| ES * 2 B. R. and the Court of Pleas 1 in the Exchequer ſhall alſo be adjourned. 4 
3 4+ 21. 4. 
ET An en may be. to either: Day or Return, with a Proviſo, that 
there ſhall be no Proceedings upon Demurrer, ſpecial Verdict, or 85 I for 
2838 but only for Motions, Continuance of Proceſs, and] Joining of Illues. 
ro. 8 
OG the Terms begin, Ge. Videin Temps, (E. 1 Ke.) 


(A. 2.) How it ſhall be. 1 


The ** of the Term ſhall be by a Writ of Adj journment. 4 Ei. 
4. 20. 6. 


And, if the King iſſue a Wetten for the Ae af the Term, 
that warrants the Chancellor to iſſue a Writ for the Adjournment. 1 And. 279. 


Or, there may be a Proclamation to give Notice of the Adjournment. * 
84. Cre. Car. 11. 


The Writ ſhall be read in the Court by the Puiſne Judge there, after thee 
Proclamations made to hear it, and then the Cryer repeats the Effect in ag 
and the Court riſes. ro. Car. 12, 13, Dan. 244. Dy. 225. 6. * 


4 


And: it l all be-re 


al Fupor & 3 | n, from W it is 
adjourned? | Jon 84. Crs." Car. ” p | E 
And the Court A hear Weng We LY 3 Day. EY 8. . 


he Court 1 8 fit the Lyarto die poſt of the Retutb, to which the Ad- 
ment is made. Dar. 244.  Cro. Can. 14. 2 Cro. | RR | 
* Unleſs/ Rt: N . Words in the: Wfit. Vide Dan. 244. 8 


.. 0 The Effect of an Adjeveamens, 


FEES 
P icl 3 a 1 


5 y of: the, Common Return, do not at till 


0 


If- the 1 erm TY als BE ct ob GR to „ it mal be taken 
excluſfod 3 for the Return, from which, is not "adjourned ; As, if the Adjournment. 
be from Oc. Mich. to Men/. Mich. the Adjournment does not commence till 
the Morrow after the fourth Day. from oy Mich. 1 Ai: 130. J. 475 30. Jen. | 
55.2 Gro. 16. Cro.. Car. 12. 

And an Appearance upon 0#., is well and) fall be. entred,, RB. 1 
iN, I 30. 4 3095 | * ag 

So, at the” eturn, to vba it it is ce d, he Juſtices ft at the Effoin. 

Gro. 17 ot 

And . K. may it bifore the Ver, te tft; bor they Eee 4 dies in diem: 
1 Cro. 17-1 5. 

C. B. where Proceſs i is returna le. 
the Qyarto die pe. 2 Cro. 17. n 

But where the Return itſelf is oth oothing can be dohe upon the fame 
Return: As, if the Term be 8djourned in Ofabls Mich. uſque Menſ. Mich. there 
can be no Appearance upon . Mich. for that was e 1 Rel. 125 
I : 1. 4. oy 187 3 4 BEL : A ; 
by the Efila base BE be 500 be. Mich, for or that Return does not begin. 1 

al 1 5 wo 402 ? FS TT. 3 

80 FT 14 tier be i866 6242 is 76 Wie kn A ge before. the Day 
to which the : Adjournment i is. "made, with ut Conſent... 1 1 Rol. 1 30. 105 20. Semb. 
(ont. 2 Cro: 238. "Semb. arb 2 4 445, 6% ” 

60, if the Contitluanes be Je Of” M9, *2d OB. Hill the Plea will be dir. 
. for all Coptings ces muſt Pia en, Mich. and de Menſ.. Mich. ad 

2. Hill, Rk Nel. 12 0, / A 2 Cro. i A 
cry 5 0 to be 4205 at 4 Ketärß N. Rich Waß! 100 ourned, ſhall be dove at 

the Day to Kg the Ad Nane Was 1 85 if 4 Bo d be to appear ( OA. M. 
| before which” the Term 18 dj ſournett to another Pla e and Day, an A e 
there is ſufficient. R. Mo. 430. Cro, El. 175 

If there be an an Adj e of all "Writs, Pleas, Ge. . Plea by Bill ; in B. R. 
ſtall not be adjour 9e, 0. yr ny, 8. 

If there be - Adj 1 % uind: Mich.» Kb Win ih thr, it cannot be adz 
5750 uſque * Mich. from 124% r to Weltminſler ; * for tlie Seſſion at 

Windſor was the Verte die poſty and e fame Keren kahnot be afterwards 
adjourned 5 in Part. 1 Sid. 276. 5 


9 


| Adjournment of all. 0 
e = 5 „ Vida Aff 68. 28. * 


Adjournment, to, and of Parliament. | 
1 ide P Rn (L. 6. N. . 
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wiſe B. Of Ex. 16, 1 Rol. 889. J 5. 1 Leo. 229. 


1 
| 
, 
{ 
H E 5 of Py Perfonal Eſtate 8585 every Perſon, after k 1 80 
Death belongs to his Executor, or Adminiſtrator. . { 

. by whom, to whom, apd how Adminiſtration ſhall be ra ted, Yip res 
- Adminiftrator, (Fey > e A |; 

Who ſhall be w 4 far ror, and: how charged, Vide Adninjtres, 0x 
0 r. Ke.) e eee E 

3:2 ff PITT * ; Wy 

OR 3 bo 
„ ie IT 254 06 Gs {X48 003 ER 

) vr Ma” NY Vill, may y 1 

And ARE. Words, chat denate the Intent of the Teſtator, That ſuch an on 5 

all have Care of 1s Perſonal Eftate, are ſufficient to conſtitute him his K 
Executor: As, if he wills, that ebend eee of his Good, Wl - 
Went, Of... | FL, 12. #5 © & She ©» BY: | wks Nas RATES nbd 4 IIA ok 8 85 a ur ds $74 q m1 

That . falt have hit Goods to pay . : 

That 10 Shall ban h N 8 7 

er form 5 13. 1 | £ 
all be 5 Ka ſos © at Dip Diſp pics att i 

ex Payment dB Reccip of. his. Nebts 08 on- Age of his Er- 
de ſhall be Execytor gui 55 Ata of ihe ee 1 ed 
„that none ſhall have any Dealing 9540 exce durin r 
ory bo is Son. 07 E, | ae: Falte wi g 

That his Wife hall pax all, and t e 

So, if he name A. xecutor, and 05. Ia 
dif ole $a the his * rs are his 0 . | 
19 7 . moe 4 OLED, B, ſhall A ek fer wat him, u 

id o a) =, 

But if B. be 4 e ro x ob ND ona Cp-adjutor, 'withqut bn ls 

he is not a Co-executor. Of. Be. | 6. Iii | N 

A Teſtator may name one, or more his Executors. 

Or, one for Goods in one N e gdom; and another for Gnu * 
another Country. Of. Ex. 17. Dy. 4. 4. 

Or, one for Part of his Goods, ahother for ſuch à Part. Of. Ex. 17. 1 
So he may name ſuch an one is CORR, for ſuch a born: and atterwa p 
another. Bid. SOT ENG - ® 

Or, ſuch an one is be kis Erechlor upon duch a a Condition, or Contagd. 10 
Off. Ex. 15. Mp. 12. R. 3 Leo, h 


Or, that upon ſuch a Condition bo be performed » ſhall be Executor, other. 


20S « * - 


if . x: 58 * b But 
>» * . p 


ADMINISTRATION. 7 

But nn the. Condition is ſubſequent, A. ſhall be Executor, "ill © Breach, 
Of. Ex. 16. Dy. 4. 4. in marg. Hue 1 Leo. 329. 

And where the Condition is repugnant,” 4s, that one of the Executors 4 
jt ainſi it will be void. . 19, 20. * „„ 
Who rn "_ an n Excentor, and Who not. Vu Devi 90 . 
e ee ©. „ 
(B 52 Who may be an xecutor. | 5 15 

5 A! may / name every one, that he pleaſes, to be his wallace.” ho” 


Tho he be a Viltetn. Vide Co. Lit. 124. a. Of. Ex. 8 4 Commen 
An Infant, or in ventre ſa mere. Vide Off. Ex. 12 850 | Perſon, 
A Feme-Covert. Fide' Off. Ex. 281, 2914. 0 CCC wed 3 
An Alien. Off Ex". 22. Cre. Ly. 9. 5 
So, a Man outlawed. Lid. 5 
Or, convicted, or attainted. Bid. yy 
„ So 2. Monk, Fryar, &c. tho' dead Bs 05 Rv. 22, 3 Eos 

So, if an Executor become a Bankrupt, the Probate by him ſhall not be 
revoked. R. Skin. 29 

But a Corporation . gpregate, cannot be an ah; ; for it cannot take an 
On to make FOR of the Will. Semb. Of: Ex. 25. 


80 the Ying may 'be an Executor. 4 of. x / e Capes (B. 
But the King ſhall "es Com 
| ſue, and by ſued. Did. va 


(B. 4.) Whea's an ir may Fanta”, 1 95 


But. an. 3 ma refuſe before the Ordinary, tot be Executor, and his 
Refuſal ſhall be recorded by him. OF: Ex. 54. 


And if the Biſhop himſelf be made Executor, he may refuſe before his Com- 


miſſary. Ibid. © ; 
And if the Executor ſend 2 Letter, &c, to the Ord: , by which he re- 
Ex. 54. k. Cro, 


nounces, and the Refuſal be recorded, iti is afficient. Of 
El. 92. 1 Leo. 13 38470 117 

do if a Nebtee, being named Executor, ſu the ttipary for the Debt, that 
8 So, if an Excentor plejd, Never Executor, nor ener; adminiſtred as Executor. 
9 Co. 36. 5. 

But after Aden initration, an Executor cannot refuſe. 9 Ed. 4+, 47. P.. Com. 
280. . R. 9 Co. 37, 3 

do, after an Oath taken before 2 Surrogate, he cannot rule, tho a Caveat be 
entred. R; 1 Vent. 335. 8 

And if Adminiſtration Peg anted upon a Refuſll, after he has adminiſtred, it 
day be repealed. Vide Adminiſrator, bo 3. . | 

And if the Executor refuſe, and Adr mitra On be grante ed, he cannot after- 
Wards prove the Will. X. 50 Ed. 3. 9. D. 36 H. 6.8, 4. R. Cro. El. 92. 

9 9. > 2. | | 

do, 8 accept the Executbrſliip, and N refuſe. i a Term for - 
Years, Sc. R. Lat. 266, 261. R. 1 $1). 266. Pol. 127. ' Vide Poft, (B. 10.) 

Yet, if an Executor does not refuſe, but only makes default upon a Citation 
prove the Will, and upon that Adminiſtration is granted, he may afterwards 
5 the Will. 7 Ed. 4. 13.4. 10 H. 7. 18. 6. Vide 9 Co. 37. 6. 

o, if one Executor appears and proves the Will, although the other refuſes, 

e may afterwards prove the Will; for he continues Executor, notwithſtanding 

bis Refuſal. 9 Co. 37. 1 Sal. 3079, Adam. Bend. 15. 1 And. 27. 1 
there are two ee and one renounces, yet he may ſtill come in 

Vheneyer | he pleaſes, and demand Probate ; but 5 "both renounce, and Hole 
, niſtration. 
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Rex v. Simpſon H. 4 G. 3-04 BH. 146% 0 . 
„ And ma Ktn a, Debt; and ſhall be joined in a Suit, Ge. 95 
. Vide 9 Co. 7 = Vide N 


*** D. 15 209 * 1 . a $12 BEES; * 2 CE $4 


m—_— 68 5. * When is Debt ſhall be td We by 


FP; ap 15 ; an Sevuth is. ihre Wo” Jn Teſtator, his Debt mall Is he nah! 
for the Executor cannot maintain an Agtion „Eliot, Oy Off. Ex”. 4. 1 


: Þ Sal. 305. Vide Releaſe, N. z) 


And therefore, if the Executor was indebted upon Bond, or otherwiſe, to th | 
4 LOO: the Debt W be e l R. 8 Co. 1 36. 1 5 934. va 7. Cn 


5 
7 


560 7 * Car. 3 T Amn. 1 84 


8, 1 the Teſtator make one W his —_— wh ere ſeveral” as joint 


bound or indebted to him, it ſhall be a Releaſe to all. Cro. Car. 37² 5 
411 . 9 7 
5 1 So, if 5 ks the Wife of o one « Oblior, or Debtor hi: 
Econ OTC. e 0 f | „ 
| is within | Ca. Lit. 2b, . e 
1 8 4 5 12 reer does not doe the W. 5 
. „ make his Debtor N his. Executors, the Debt i 1s "releaſe 
| ; mult all join in a Suit, . Ex.. 44. Lide i Sal. 30. 
1 105 a Man — all his Real and Perſonal Eſtate 08 
RP too Executors as Tenants in common, and one of them is indebted by Bond 
gi a} o Teſtator ; z this Debt (notwithſtanding. the ſtrongeſt parol Evidence to the 
8 8 5 2 is not releaſed, and he ſhall account ' with the other Executor a 
; ( Reſiduary Legatee for the Money. Brown v. Selwin, M. 8 C. 2. C. T. T. 2, 
And if the Executor, who was indebted to the Teſtator, dies, an Action doe 
not lie againſt his Executor or Adminiſtrator for the 22 1 for a 3 Ting 


tuſpendediis,cxtin@.; Of. Er, 45. 
N - the ole Be 45 


F 


or againſt aa | Expeutor, where there! was another Executor, 1 
EE: 24 21 pe e 7 Fe 8 e — bo 7 
6 1 he 1155 1 ore he online. off” Ex. 4 IT eee 
. N * e in the Probate of the Will. WoW] 1.306. 


the Obligor make the. Obligee Executor, who a. grees; "he De 920 ban not 
be iſcharged, but he may retain Aſſets to the Value. Jon. 34 © ah 
f the Teſtator make his Creditor. his, 7 © the Ackion ne rela, 


«4 4 


in 3 but the Debt 2 for which he may retain. R. ger 7 J. F, 0 . Can. 19h, 
Co. Lit. 264.6. Vide Pal, (C. 1, 2790. n N 
h But if bi Debtor be Executor, tho the Ati be Neienlad the 5 ee 
1 75 in his Hands for Satisfaction of other edito and Legatecs: an 
6.4. R. Tel. 160. Per three F. Cro. 2 373. We ide Aſſets, (C. 75 
16 4 5 B, are bound to D. and A. makes B. and F. Executors, and L 
refuſes, the Debt is not releaſed.”  R. Jon. 345. Vide 1 Rol. g 934. 1 * 71 
11 90 at..2-. e the Executor of one ; pu or or Bebtor his xecht of, 1 
is no Releaſe of h ce An for the other Obligor + or Debtor 1 may LE be ſued by 


a — . ACT 7 ¼—⁵N —bR e n 


9 Car. 372. 1 Kol. 934. 4 27. » Hutt. 128. Jan. 34 x, Sal. 30 . 
1 So, f a Woman TL take to I ſband ane Pebtol of her Felice, th 
= | Debt is not releaſed, but the Action ſuſpended only during t the Coverture, 


326. K. 1 Les. 3 320. 


. is no Releaſe of the Debt. R. 8 Co. 136. ä Rol. 934+ . 42. ER I S. 75 
: Adm. 1 Sal. 306. 
So, if the Executor of, one Obligor make the Obligee his Executor, be ma 
fue the other. Obligor, if he is not ſatisfied by the Aſſets of the Obligor,v! wi 
died. R. 2 Lev. 7 


may ſue the Heir. 1 Sal. 304. 


1 


infos v. Par Pte, 9 F. UF 0 
Go. 5 6 | 


18 dect, | 5 250 10, | 
ill, nor adminiſter. _ K. = TNA 5 E 
for 


5 tb to ki 


1 5 1 ſuch Executor, if he has not Aﬀets. of t ie other 1 in Bis aach. R. (rl: 
. | Lit. 264. 5. 8 Co. 136. 4. Cro. El. e 1 Rol. 9g 2 525 2 Sal: 3 


| 2» 5 15 So, if 5 — Ordinary e Adminiſtration” to the Debtor of an "Inteſtat: t 


73: 
So, if the Obligor make the el his Executor, and there are not Aber, 


Or 


ADMINISTRATION. 


80 if the Obligee e the Obligor his Executor, md. he 6 refuſe before the 1 
JJ... ICE 


* 4 | 


2; 6 } The Duty of an 1 Th h 3 bs: Y 
"The 8 9 Wills PM not belong to the Spiritus Court by ah og” or i, . 6.) 


muſt make 


Canon. Law.. Sell. Orig. 7. Ecel. Fare of Teflaments, cap. 1, 2. Eg. Ca. 207. Probate of he 


Nor originally by the Common Law. Per all the F. 11 H. y. 4. 5 Co, a. 
0 4 Jure e 16. . 9 Co. 37: 7 7H Per fo J . the others cant. of ſh Prot hall 
x 1 55 it was eſtabliſhed to the n Court before the Time of Hen, 37 Sell. 2 
Or. of Eccl. Fur. of Te eftaments, cap. 5, 6. 1 of 

And now longs to it only for Things, Perſonal. Cre. Car. 39 5. = co. 


by by the Cuſtom of fome Manors, Probate of Wills belon gs to the Lord. 
q C0. 37. 1. Off. Ex,, 62. Adm. 2 Inft. 231. Eg. Ca. 207. T 
Aud This, in a Will of Goods, as well as of Lands. Off Ex-. _ 
If the Teſtato had Fong notabilia, The Probate belongs to the Weber of 
the Province. Vide Off, Ex". 64. Vide Adminiſtrator, (B. 3.) | 
80 the Probate of the Will of a Biſhop belongs to Pr Archbiſhop of the 
Province, tho he had no Goods out of his Dioceſs. 4 Inf. 33 5. 
It Joe T eſtator had not Bona notabilia, it belongs to the Bi op of the Dioceſs 
gene b Vide Adminiſtrator, (B. 5.) 
Or, if he die within a Peculiar, to the Judge of the Peculiar, 
What 4 Bona notabilia, Vide Admin: Mrator, (B. 4.) 
If the Probate be by a Biſhop, or other inferior Judge, when it | doin not 
belong to him, it is void. R. 5 Co. 30. 4. Vide Adminiſtrator, (B. 5.) 
But if it be by the Metropolitan, when it does not belong to him, it is only 
woidable. R. 5 Co. 30. a. Vide Adminiſtrator, (B. 4} x 
[And it muſt be avoided . 5 Probate. can be granted by the Biſhop. Ker 
V Logzan, H. 40. Str. 73.] 
The Ordinary cannot inſiſt upon Security rom the Executor before the 
Grant of the Probate. 1 Sal. 299. , 
Or, refuſe to grant Probate to the Executor, 1. incapes, by the Canon Law. 
R. 184. 299. Sho, 293. 
And if he refuſe the = EW to him: who ought to have it, A Mandamus lies 
wainſt him. 1 Sal. 299, ide Mandamus, (A. N. 
[If he refuſes to grant a Probate pending a \Commiliion of Appraiſement ; 
a peremptory Mandamus thall iſſue. Ke v. Bereafornryh, H. 3 G. 2. Str. 8 =_ 
80 by the Sz. 21 H. 8. 18 5. The Executor, or Adminiſtrator, calling two Credi- HS pe 7) 
tors, or Legitees, or otherwiſe two dther honeſt Perſons, in their Preſence and Inventory. 
by their Diſcretions ſhall make a true and perfect Inventory of all the Deceaſed's 
Goods and Chattels, Sc. and one Part thereof on Oath deliver to the . gage b 


ad the other keep himſelf. [ 

Yy The Ordinary ſtall not refuſe the Inventory tendred. 

1 He cannot falfify an Inventory at the Suit of a Creditor; and if he does, 
1 1 ſhall go after Sentence. Catchjige v. Ovington, T. 6G. 3. 3B. 
1 1 | 

5 And may convent the Fxecutor to make or refuſe Probate, 2 bring in an 
* Inventory, &c. 5 Mod. 247. cont. 


And ſhall deliver a Copy of the Teſtament; or Inventory, to any inulin; 
the ſame, taking no more for Search and Copy than is due to the Scribe for 
warn the ſame, or 1 d. for every ten Lines ten Inches in Length, at his 

econ. 

But the Laveiory « contains only Goods, Chattels, Wares and Merchandizes, 
nd not Things in Action, Cc. Ray. 471. 

Nor, by the St. 21 H. 8. 5. Money by the Sale of Le deviſed to be ſold. 

So the Ordinary may reſpite, or diſpenſe with the acdſee if the Debts 

and Legacies are paid. Ray. 471. | 

ho' a Legatee ſues for it, who will not accept his Legacy, when it is 
tendred. R. 85 471. 
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e ? ee u As. 5. The Ord nary al ache for beck Temes 1 
do e, Repgiltring, and Inventory 64. N for the Scribe, when the Gbolls of the 

3 0 ceaſed exceed not 5 1 when they exceed not 40%. 2 5. 6. only, viz 24. 2 
. | for the Ordinary, and 12 d. for the Scribe; and when they exceed 407. but 5. 
3 Half to the Ordinary, and Half to the Scribe, or 12 05 thereof 1 d. fer 


£21 wo Bo *] every: ten Lines ten Inches * . Length, Zap" His" Election And A Rates al g 

Sgrafting Adthiniſtration, Gg. on Pain of 10." to the King and Party grievey! (B 

„5 17585 ſor every Offence, and fo mach to the Par y grieved,' as he Bak contrary to the 

3 ES es fo as the Te ſta nent be Exhibited in V Friting with War affixed Ry ty ; 

„„ „ „ ir he "takes Hors," e will be B&t D1 ton. v e Eu, A. 7 0 Fig 25 
. 5 1 . 5 Er 188. 1 * T 1 4 . J 

3 be bbt ankexdd "ths dual Ita, bat to a "Tradferi = 

% 125 he dal ake pothjog for ce the Tranſeript. R. 4 Tf. 336. I | 

And if the Teſtamen at It Written in Paper 88 an in x Patehment, and 17 

RE = „ Bs t to the Ordinary, he may regiſter ud ix the Seal to mas one or the other | , 

but e tall take only:85; 1 2 he Whole. 3 Inf. 149. g | 

. Sao he mall take no ing for the Examination | the Tranerip with the 852 


ERS. Ti +. ng but what i is agreed. * "3 % 1 1 Vos de. 


A 44 G 4 IT 1 14 

. 0 9) What Thidgg be ey 60 . Ped ate, ig 
RE TO 0 But ths Property or the Goods 4s | v bed in the Executor before Pros A : 
| „ 1 Com. 280. N 0 


And he, thay. ini, they m. Pl. Com. 496: 172 R. 2 e 1 59 Na 5 4 5 
Or give and alienate. them, Pl. Com. 280. 6. Of. Ex. „F 
80 he may releaſt 4 Debt before Probate, | 575 Com. 281. 4. 9 Ce. Ee b 


„% UU! beak ah 1 | = 
8 y, and ene Debts. "of. Ex. 49; Har. 31. N 5 9 
So a Releaſe to an Executor before Probate 1 is 800d, if he afterwards pro * * 
. Will. R. 1 Rol. g17. Te i „ = 6 
| | So he may aſſent to a Legacy. OF. Ex. 46. Ss 7 23/0 * : 
5 S8) if A. take Adminiſtrationl, and take Goods out of the! Poſte « of te * 
- Eur Treſpaſs lies againſt him ; for the Adminiſtration. is void. . 1 
AG. > inf Heb ft 
80 be may commence an Adion before Probate tho "he fhall not declare ! 7 
Sal. 392, 3 i I 
; e Or, avow for. Rent, inci ident to 2 Reickiion 44 Yai, which he has n 95 
So be may be el 0 n Pl. 1 8. 7 4. How". 5 We 
80 after Probate an Executor may have. Treſpaſs againſt Hin, ng ql 
* Goods after the Death of his Teſtator by. an Adminiſtration Sagte to hin. 8 
R. 2 Bul. 268. 
8 Fa Executor cannot maintain an Action beſore Probate Pl. Com. 250. A 
6 "FLW eſt 
e Yet Frelpaſs, hg Ge. for Goods: taken « out of his own Poſitiiion be mi A 
maintain before Probate; for there a Profert of Leeder . is nd het! 
neceſſary. Off. Ex. 50. 3 80 
So, Debt for Goods of the Teſtator ſold by je IN Of... Ex. 2. Wi 
3800, if A be Executar for ſo many Fears, _ afterwards B. be Sa Ex de 
: KOs | cutor, and A. prove the Will; _foey nag Time in. B. may ſue, without 
cons, another Probate... Ca. Ch. 265. ec 


So, if an Executor commence an \ Action before Probate and afterwards pro te 
the Will, it ſhall be good by Relation between the Parties. R. 3 Lev. N | 
Vent. zyo. Skin. 23. R. 1 Rol. 917. 2 10. Top it is ſufficient, af the Proba 
appears upon the Declaration. Jl 
[If an Executor before Probate files a Bill, Yi ſubſequent. proving 1 the W 
makes the Bill good. e v. 40. H. 17 3 3 . M. 349 
Muſt it not be before Anſwer i] +: Ya 


4 


Yet an 3 3 to 10 Rundes 
E N. 3 Lev. 58. 1 Vent. 370. Skin. 22, 3. 


5 395 3 3; ro}. "7 | 1 _ . e 


: ; as FF. : wi” \Þ , j ; 
4 POE ©, — ' Fo * « #2 : yg 1 " 4 
1 by 910 1 7 7 TEN 9 12 3 


- Goods, of the Deceaſed. 0 Ph 


An [ea orgy or eee. bas the Property of us Goods of his * *. 
tor, or Inteſtate, veſted in him before his actual Poſſeſſion. 
t may have Trover, Treſpaſs, &c. a againſt him who takes them 


before . "he 99s actual Poſſeſſion of them. RN. Neat EY. 377. Vie Pot, G. 8 


13 Vide Aﬀtion upon the Caſe _ Trover, (B.) Na 
And tho he do not prove the Will for a loi 
Teſtator, ey tho Pr oper . ſhall By Scheins! in bim en e bs hog his Death. 
Rel.” ie * 
2 0 Adeinifiration be not granted r a long Tims, yet was it is 


25+ 
I? the Teſtator had a WY for Neat this e in the Bieter, or Aümg- 


niſtrator.; and he cannot refuſe it, tho” it is worth nothing. R. Lat. 260, 261. 
mnt. 271. | Vide Ante (B. 4 


take Adminiſtration,” he ſhall 


bound by Ge Gift before. Fer two F. Holt 
nt. 1 Sal. 295, 6. 3 Mod. 276. 


or Inteſtate. 


Not, ſhall they. be taken i in Execution for the proper T Debt of the Executor, 
r Adminiſtrator. q 


have them afterwards in his own Right. R. Kel. 62, 6;. 
If he give Goods to . in Satisfaction of the Expence at the Funeral, and 


terwards take ane don, he cannot Are 4 rover Þs mand A. for the Goods. 
. 3 Mod: 296. N 


niniftrator Je Bonis non, tee ſhall not afterwards ſue B. Sin. 143. 


0 aſſign a OEM ce Peres an Extent, to 04. yo pays the Money due. 
kin. 143. 


(B. 17.) How they repreſont the Teſtator, or Inteftate: 


4 Executor, or Adminiſtrator, . the Perſon of his Teſtator, or In⸗ 
eltate. Co. Lit. 209. a. Vide in Chancery, (3G.1.) 


get his Executor, or ee, ſhall have an Action for it. 


do, if Money be payable to A. or his Aſſigns, his Executor ſhall take it; for 
le 15 Aſſignee in Law. Hob. g. 


dog as he has the Money in his Hands he will pay 100 J. annually to B. his 
Xcutor ſhall have an Action for it; for it appears, that it was intended for 
de Intereſt of the 1000 J. which the Executor ſhall have. R. 1 Rol. 913. J. 15. 


2 the Money, and make the Releaſe, tho' his Teſtator died before the Day 
Payment. R. 2 Vent. 249. R. I Leo. 316. 
so, if A. be bound by Bond to perform an Award, and it be awarded, that 


utor ſhall * it; for it was a Duty veſted in B. Ray. 416. Cro. El. 10. 


£0, 


an Adrminiſtrator cannot nes an e neh me Adinitation gr granted. 


; + Intereſt an ebene or Adele, has i in the | 


ag Tine after . Death of the 


the it veſts the Property in the Adminiſtrator, by Relation, from the we 
4 * Death of the Inteſtate. Per C. B. Mich. 'F Ann. K. 2 Rol. 554. 


$1 1 Sid. 266. K. Tel. 5 Fol. 127. Adu. 70 Sal. 297. 1 Lev. 127. 1 
So, if A. conſent to a "Dito af ths Re 8 Goods; 404 wee 


But an Executor, or Adminiſtrator cannot deviſe oe Goods of the Teſtator 


If an Executor, or Alminiſtratky pay Debts with his own Goods, it will be 
n Adminiſtration for ſo much of the Goods of the IF labor; Ge. and he hall 


If he aſſign to A. a Had 4 AVER B. to hs a pai in Satisfaction, the Ad- 


And therefore, if Money be payable to B. without naming his Executor, 
do, if a Man, reciting that he has 1000 J. of B. 's Money, covenants, that 1 
if Money is awarded to B. and that he ſhall releaſe ; the Executor of B. ſhall 


hall: pay 20 J. at Michaelmas to B. and before Michaelmas A. dies, his Ex- 
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Se if A be bun «by Bond to pay! 604. 10 . if ine does ubt prove, bef 
3 ech of November. next, that it was Rag A. oc before the 20thet 
275 ; 7 74 1 41 r : A 55 „, 49 Sad — *. Me 
. ut ir an Aasdiey by given to B. during the Life of the Teltaors Wits, 
0” i CA ene that he be civil to his Wife, and B. dies before the Wife, bi 
ator ſhall notihay . for it wa mamas 25 * Cb. wry,” '< 


25 


D bs, | their he 
; "MAE therefore wy one 5 00 xf All e ha 
| "bs 2 for a 22 3 >, kn | 45 mar Fe ny 15 F 5 '$ 
LE a Surrender. of a Term by one Is : 

„„ Releaſe of à Debt by one is go. 15 | PN 
„ Adminiſtrator n releaſe a [ ee, or convey. 
2 4 biene e Executor can. Hudfort . 71 Ion, YA 
7 e Attorhment by one i is good for all.” "Dy" 27%. B. 11 75 * 
II ane confeſe e Judgment, the Judginent fall be 48. en ig” 45 
. [But one of three Executors gave. Warrant, of. Attorney. to confeſs a . 


5 v himſelf and Co-executors; Judgment entred againſt all the Exccutors 4/ 
„ 1 for the Debt, was held ul, and ſet” afide: on Motion, for 1385 
_ __ ® tors. may pf ifferent Pleas, Ee v. „M. 3 6. Str 29-1... 
Tt, f 80 one e demand an Account of the” Pro its of the Eſtate a 
N ene 1 Rot. 7 4 4.35. Vide Actum b, (D.]! 
X So one nt On ANC b Partition . the Ge 
. : 3 in marg.: 27 H. 8. 22 a, 14 1 oa 15 25 
CTY Ot Bond to a Stran pal 7 hi Jebt, Derinue does 
1 by the other ſurviving Executor a Fi the Stranger for! this Bond; 5 "tho' ity vn 
e _ DR Choſe i in Action. R. Px. ag. 6. in marg._ ' 7 S000 
: 3o, if he deliver. a Bond of the Teſtator Ti a Stranger; the the Deb is . 
f c | | oft thereby. Dy. 23. 3. in {7 1 eilte f 143 32 a A 
80, if he pay his own Mone) for a Pebt bebe eic duc hs wr 
vivor ſhall not have an Action — his Executor for Goods of the firſt Tel 


| . „ which do not the l of the Tone 1 v * his own Foo 
80 cate cada 4G a of the Goods wah 9 ba 27 E. 8. 122.6 

| Iz. R. may make a Rule by Conſent that x vow oucg "hall be grented to tub 

785 Executors, A. and B. but that A. ſhall not intermeddle, and that B. 


5 indemnify him. Nen v. Simpſon, H. 4 C. 3. 3 B. M. 1463:] 

Il two Tenants in Common put out Money as joint Exccutors, It ſhall wt 
- ſurvive; but go to their We een e v. Page, U. 
Ware. 1 Atkyns 467.] Ss) 

The Power of Excoutard 3 is not Fe by the Dearh af one, but furvin 
"I the other ; therefore, if a Legacy is left to A. payable as two Executors 
fit, (and if A. dies without Iflue to revert) and one Executor dies, the Surv 
may direct the Whole: wo be paid to A. Flanders v. Covey P. 1747 3 Athy 
$09. 1 Feſey'g.)] a 

Air there is 3 againſt 4: . * one of ha Executors of 
"Tor a Partnerſhip Debt, A. may give a Mortgage of ſeparate Eſtate of B 
Teſtator, as a further Security, and Equity will order Satisfaction out of a 
e witheugiſending, then" 10 TA. : He, v. en, F. 93 
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An Executor, or . Adrminiirator, may oor A upon 14 Jud 
Statute, Recognizance, bl gat tion, or other Sp: 
inteſtate. 


80 he may "have Covenant,” u pon! a Covenant made to his Teltatar for a ber- 
(nal Thing. Lat. 168. 


Or, upon a Covenant, chat touches the Realty, fi it be broken in * Lin a 
the Teſtator. Yide Covenant, (B. 1.) 


|. 
+ £ 


3. F 
Tho the Contract, of Promiſe to che Teſtator be for the Benefit of a Stranger 
o the Obligation, Se. was for Performance of; an Award, K. 2 Vent. 249. 
* it be upon a ſimp le Contract. B. Cont. 2 Cro. 271. 
"Yo an Executor or Aae ra ſhall have Replevin 15 Goods SER: in the. 
Life of the Teſtator. OF. Ext. 94. 1 Sid. 82. 


0 he ſhall have a Writ of Error, Attaint, or Deceit. 2 2 67. 
An Audita Qyerela. I EE Reds 
An Action for a Relief due to che N R. Ney 5 
But by the Common Law, an Executor, or Adminifirator had hot an Action 
for a Wrong done to the Teſtator in his Tap, As, for: a Treſpa6 i in taking his 
Goods, Se, Vide St. 4 Ed. 

So he had not an Aion 44 8 upon A Matter i in "the Privity of the Teſs 
nor: as, Account. - Co. of 89. 6. An Eee 404. 


Let now, by the St. 4 4 28 xecutor Hhall have, an e for a 
Treſpaſs to the Teſtator in It 1 k e-time. 


80, by the St. 13 Ed. 1. V. 2. 23. An Executor ſhall have an Action of Ae- 
count upon an Account with his Teſtator. 


By the St. 25 Ed. 3. 5. The Executor of 1 Executor hall RY an Aion 
of Debt, Te, Treſpaſs, Sc. as well as the Teſtator. Vide Poft, (G.) 


And, by the Se. 31 Ed. 3. 11. Adminiſtrators may have che ſame Actions to 
demand, or recover, as Executors. 


So, upon any Contract made to the Teſtator. | Mar. 7 * 8 er 


* =” 
1 2 tp 


paſs, 
Trover, for the Goods. of the Teſtator taken 1 in his Life-time. OF. Ex.. 98. 
Mo. 400. R. Cro. El. 357. Lat. 168. 1 And. 242. 1 Leo. 193, 4. 
So, for a Treſpaſs with Cattle in bas Cle. Semb. O. Ex. 98. 


And. 242. Poph. 189. 7 H. 4. 6.6. 


So, Treſpaſs quare blada creſenti upon the Land of the Teſtator afportavit. 
R. 1 Vent. 187. 


So, by the Equity N 1 Statute an e or Adminiſtrator ſhall have 
every Action for a Wrong « done to the perſonal Efate of his Teſtator. Semb. 


a Lat. 168. | 

1 841 he ſhall have Raviſhment of Ward. D. I Sid. 82. I Rot. 912. J. 40. 

| Poph. 199. 

10 bebt upon the S. 1 Kd. * 13. for not ſetting but Tithes, | 1 Sid. 88, 47. 

ok 4 Mod, 404. 1 Sal. 314. 1 Vent. 30. | _— 
jo Debt upon a Judgment. againſt an Executor, or Adminiſtrator, upon a Sug- 5 
jw geſtion of a Devaſtavit. R. 1 Sal. 314. Mod. Ca. 126. 


80 he ſhall have a Aare impedit, for a Diſturbance in the Life-time of the 


3 Teſtator. Of. Ex. 95. D. 1 Sid. 82. R. Sav. 94, 118. Lat, 168. R. 4 
o. 15. 1 And. 242. Ney 87. Poph. 189. Ow. 99. 

"the 80 he ſhall have an Action upon the Caſe againſt the Sheriff, for an Eſcape of 
] 


one taken for Debt.. Dub. 1 Rol. 912. J. 45. Cro. Car. 297. D. 4 Mod. 404. 
Dub. Lat. 168. R. if the Eſca 1 was after Judgment. Dy. 322. 4. in marg. 
To 87. Popb. 189. 191. Dub. Fon. 17 73. Vide infra. 


1 Rot. 913. J. Cro. Car. 29 | 
Yor, p . * 3R end Or, 


ile ge. to. his. "rei, > 


And therefore now, an Er, . or A Adminiftcator mall FAT Treſ 5 bv 


So, an Ejectment for ejecting the Telhators,, Sau. 118. Tat. 168. R. 1 


Or, for not returning bis Writ, and Paying Money levied upon a Piers Facias. 
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| 8 fora falſe Retyrn, rr he had not levied the Debt... K. , 40%. 14 
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, 10 1 a Yews 


| 40 168,16 
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8:3 1 4 and 7 be chargeable « de Bonis Propriis. Lyell v. e H. 16, 
Cro. 4 


| Or, of a Sheri ; Who. has 2 Money upon a Fieri 0 y_ not "ay 


50, Eg 


** in che Life: time of his Teſtator. Med, | Ca. 126, I 


takin i Exevirkon Vers the Inte (the Lay 
2 Mindbam, M. 6 G. Str. 212.] 
80 an Executor all r one in Execution e a Judge | 

e . Gedb. p: Vide 1 Rol, 276. 

 Exceutbeof Affignet of a Bail-Bond ſhall hate Action 
Neott v. Stephens, H. 3 G. 2. Fort. 467. 05 3 0 
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toilg to the Ferſon öf * Teſtator; as, lor a + Bartsry, tt . 
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* 58 $hertf, vgon. a Jag dent in en fe | 
. or an Eſcape. By. 222... 9 S 
Debt, ot." REAR without Specialty, where the 
. DW Lan 03, i Dbe Be Neue upon. Fc Lea 
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Y 18 1 ks 7 4 ; N 
80 Debt, fi. againſt an 0 by a Gavler,” for for the Meat bt pak « 
{Perloni ; for there he could not wat 155 Law. 9 Co, $7. ö. 
Ve, upon Obligation, or Covenant, to inſtryQ an Apprentice in in "Ris" Tate, | 
_ it founfls 48 4 Perſonzi Ad. N. 1 Lev. ich | 4 | 
n 4 Debt, Covenant, Contact, Ge. which commences by Content of 

A Part 11103 tho” it found in Tort, and Damage. Dy. 14. 4. in mary 
So, for Rept on a Coyenant in Law. R. Ski. 3875 Eg 8 
WY in tie ther er definer as Aﬀignee of a Term, or Rent Seed in is 
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bien Ui La Ci then wn” Aﬀeimt 3 in Law. N. 9 Go. 8g. b. 2 Cn. 
294. Pl. Com. a. 10 Co. 77. 4. R. 1 Rol. 14. J. 5. 
So, Toy pecial, or collateral Promiſe of the Teatr. . Rel. 14. b. 2 
04 Bu PTY R. Sti. 158. R. acc. but the Judgment was rev 
Ow. 36 7. N. 1 F. K. and fad ts Error by fix e ar 4 Tar 
Neld cont. Pal. 329. Fon. 16. 9 
50 kt Hes againſt an Executor, or Adminiſtrator, of 6ne who rakes the Fiſth 
due. to Miniſters the Sz. 12 Car. 2. 17. R. 1 Sid. 88. Ray. 57. 


3 RA r. J. 2 on. 430. R. Mar. 123. | 
1298 N Common C or Goods Toft by him. 5 Mod. N 
Or, of afl Intruder upon the King, Þ who cuts Trees, &c. of Value. R. Sav. 40. 
Wea for AQ Re lief de by his Teſtatdr to the Lord of the Manor. XR. Ny 
* Og 
7355 an Attaint ler Sant an Executor, tho the Statute ſpeaks ** 92 an 
Attaint between the Parties, and mw nothing of the Heirs, or Ereenton. 
+ And. 24, 5 Fo | F: 4 
boo Ag . 15) 
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But an Adlon does KI RR Executor, or Adeniniltrator, bee the 
Teſtztor might have waged his Law: Ha, in Debt upon a ſimple Contract. 9 


00. | N. 2 H. 4. 14.5. [Vide "where one may wage | 


Co. 87 3. D. ro. 
his 27 in Pleader, (2 W. 45 by 
Nor, Debt upon 4 "Conteſt 


FFF EY 


will be ouſted of his Law by ſuch; Means, Sti. 199, 228. 
Nor, Debt upon a 'N Abr 11 
of the” Teſtator. R. Cn. El. 55 Fl p 
And inhere be Bebe opon 4 f vie Cont, 1 gi bs Er; cho as Des 
fendant plead, or nnd 3 e N. 'D Leo. 555 R. 1 And. 
1 * for a | rf l Wrong by the chase, br Tntaſtate < 42 Treſpaſs toes 


ot lie inſt Treſpaſs done by the Teſta 
by 0r * to the Lands; or Goods of ancther. . * Ex. ue. | 5 


Or, to has: Perſon by Battery, Sc. . 7 8 
Nor, does it lie +, omg] the Executor of 2 Dealer; Ge. enn Eieaps: || 41 
. K. Dy. 322. 1 Rot. gat. J. 20. D. 1 Gand. 218. 2 If. wg 


Nor, Debt upon the Hr. 2 Ed. 6. 13. for. not ſetting out Tithes, againſt an 


Executor, 1 Sid. 88, 181, 407. 


80 Walte does not hes againſt an Buben nr Adminiſtrator, . 81 Er. 182, 


Nor, an Action upon a penal Statute. , Ibid. 


0 Debt docs _— hi an Executor upon a Suggeſtion of: A Devafbivir- 


by his Teſtator. ev. 110. Acc. per | 25 Ca. 126. Sal. 314. 
Vow, if the Feſator was RecA: 4 2 tort. Her N urner, Ch. B. 


eq 


20 Ws %S 2.4 


his'Teſtator. | Per Fones Pal. 330; 1 
If Coſts and Damages were given inthe Star-Chamber Fünf one for a Riot, 


could not be levied upon His Executor, or Adminiſtrator. R. 2 Cro. 219. 


If a Man does Work in Expectation of a Legacy, he cannot ſue the Execu- 
tot. Oſborn v. Guy's' Hoſprtel,: M. 13 C. Sir, y28.] 


- As to the Pleading in an Action againſt an Secur or c Adminiſtrator, Vide 
Make (2 * 2 1 1 * „ 144 | 


i o 


HE Office of an © AT pe Adminiſtrator, confiſts principally in the 
Care of the Funeral, in the Probate of the W i”, in the Payment of Debts, 
u the Payment of or Aﬀent to Legacies Of: EX. 186. 

Notihing ſhall be allowed to an xecutor, or Adm iniſtrator, for F unerals, 
byt the neceſſary Fees and Expencte. 1 

Yet, if there are Aſſets ſufficient, the Abe ſhalt. be according to the 
Wility and Degreee. f 

So, for the Probate nothing hall be expended, but the Fees allowed by the 
Ft. 21 H. B. 5. Vide Of. Ex. 188. Vid Ante, (B. 8.) _ 

So nothing ſhall be allowed, if he compounds a Debt, but that which he 
dsl pays. 27 H. 8. 6. 4. 


* 1 he pay a leſs Sum upon a 4 udgment, Obligation forfeited, es Vide 

1 van 3 6. | 

All £2 Debts of the Teſtator, or Inteſtate, ought to be paid, 
Tho' they are upon ſimple Contract. | 


So, if the Executor, or Adminiſtrator, pay a Debt of his Teſtator, or lnteltate 
With * own Money, it will be an Adminiſtration for ſo much, * . Mo. 
ER. Kel. 63. I * 24. Bend. Li, 
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So, 


felvere: by Cuſtdos in an inferior Court; for he 
by: Paroh, 555 5 1 Arbitrament in the Lifc-tims | 


80 2 over bak tot lis aint an Executor, upon a Trover and Converfion. by : 
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. EE ifhe retain to get a Debt to himſelf. 1 I Leo. SCE: 

; The Court will not + Out an Exdct or Truſtee any Bo for bis Time , 

and Trouble, eſpecially if there is a Legacy given him, even tho it APPeare | = 

r hed 4 deen nee v Peet, P. απν . 5 eg He Pa. ea Fa "A" ap +: | 
Ons ee his Expentrix,. add | m 


Ye: © Soz-if'one Mbligor: make cht! * 5 
-  Jeave Aſſets, the Debt Wall bez preſently ſatisfied 2 


| e Aſſets, rl 1 Aci 
N _ inſt the other Obligor. K. Hob 10. N 
36s! if the Munter without Cbvin, ien Bend Fd Debt of the redn, ; 
7 rag i Teſtator be diſcharged. N. 1 Bed 1a. ned ein Yo baftde od iii, Ve 


If Inteſtate dies indebted for! Rent, dhdvthe Ak ritor- becutnes alſo:in. Wl 
debted for Rent of the ſame Premiſes in his own Right, and. pays à Sum in Re 
5 of Part of Tätteſtates Debt, and! chen anothef Zum without ſaying on 
what Account: it ſhall be preſutned'it Was ſtill:in Diſcharge of FN 
\ and not of his own.” Bower v. Lucas, M. 11 G. 2. Andr. 
Teſtator dies indebtett to Plaintiff for- Ooals, bis Wife. ee elbe 
© uo Cbals: on her own” Account 5: marries: Defendant; 05 alſo receives mom ' 
Caoals on his ] Acdxvunt, and makes ſeveral Payments on Acootint: -generally, E. 
which were ſufficient to diſcharge the Debts from Teſtator, and from the Wife f 
hilſt fole, and Plaintiff ſues Defendant only. Plaintiff having no Directbm . Ju 


: from Defendant, may apply the Payments the pleaſes, '1 tho He ant hi Wi 
the firſt, R te: Goddard v. Cox, IE, 16602) r 1194-}'0; I ide en * 
| | 5 1 88 e At 
(0. 2 ze The Executory: or Adminiſtrator; t to pay a Debt due to the Ring before | 0 
in whatOr- any other. O. Ex. 190. Vt % Me 2 neee . no 
ns o a Debt up CG eve King tho it Nags not. upo Record, aan bs a. 
eg before e „ 1. And. 129, 130. [iS 72h PT 21d 


$5, a Debt forfeited: 0 Outlawry. 1 . 1 0 e 10 ES 4 
And, if he be ſued for another Debt, he may plead the Debe to 45 King, ul 
no Alerts ruler a. Bev. VJ. M. n Off Ex. 190. 192. ide 1 And. 129. 
So, if Execution be ſued agrinſt him upon a Statute or . wha | 
he is indebted to the King, he may have an Audita Qyerela, Off. Ex. 190, 192. 
80. Gattawty upon à Judgment; where the Band is ſeized, ſhall be fatishe 
-befors a qudginent prior to the Outlawry. R. 1 Sal. go. 
But this extends not to à Debt of the King,. that'is not of Record: 4. upon 
Contract for: Tin, c. . e * E 1] BY 0 Re N 7 MH 1 
Nor, to a Fine for Admittance to a Copyhold of a Manor.of the Kings 5 i 
Of, Tot ( 
18 to an Amerciament , in a gurt of the King, not of Record. 1574 

Nor, to a Fee-farm Rent, or other Rent to the King,” not due upon Record, 
Dub. Off. Ex. 193. 
Nor, to a Debt forfeited to che wy by Oltlowry pon. meſne Procek 15 


+ 3 13 Ang Og 8 Kin 77 Pex. Tanfield, ' Lang 6s. wk 120 4H} 
He who pleads : a Debt due to the King, muſt ſhew the Regord i in certain. | 
After a Debt to the th ke Record, the Executor. 1 or Adminiſran: 


"ou ght to pay à Debt due by udgment. FE * 
"= oY this ſhall be pai before a Debt upon 4 Statute or Reognivines o n N 
older Date. R. 4 Co. 60. a. Vide Cro. -j 734 822. rel. 29. LRV. 926. | 
J. 35, 40. R..5 Go. 28, 6. R. 1 Leo. 3 - 
5 the Janes be by Kiten, A after a Suit commenced. 2 I Sil. 2) : | 
Mit eee. 5 | 
Tho it be in an . Court of 1 TY R, N 1 | 
135 Tho' the Judgment be obtained for A Debt upon kimple Comrade 5 (. 
* 2. Cro. El. 409. Pau. 94. 
And obtained againſt the N or 8 himſelf. Ft Co. 32 l ; 
3 Co. 133. 4. Dub. 1 Sid. 230. Acc. Vau. 94. R. acc. 1 1 K. 


35H 
1. 0 25 Executor only, when there are . cn. EY. 1 Gr?) F 
; . e. 1 Lev. r. 5 f 1 * 
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pj” _ tan Executor, / be Nan of Adminiſtrator; "or $ coma. Cone. 
Co BY 41: R. Oro. El. 646. Co. But. 149. 4. R. 1 Cid. 404." 1 Lev. 261. 

Tho a . ypon. See de l Ps che Debt upon Fee de- 
manded. . Dy 


R. 2 Per. 299, 300. 


Verdict in his Life-time. R. per three 5 Ne cont. 1 Lev. 278. 
 [Judgment- againſt, an Inteſſate, entere 
Role bn v. Tonge. M. 1735. 3 P. N. 398.7 ; 
[The Statute of Frauds; which enacts that Judgments hall. bin nds: but 
from the Kigning, concerns only Purchaſers and not Creditors, therefore Judg- 
ments on Warrants of Attorney entered after Inteſtate's Death, are | 


Judgments from the firſt Day of Term when Tnteſtate 3 was alive. Ibid]. - 
But all J smet its are __ and a latter may be P before, Aa former. | Of 
Ex. 197. 


2 Tho! Des be brought v upon, the Judgment; for that i is not a Waiver 4 the | 


. 80. 


e A upon a Seire Ficibe upon a An ce Ge. FP? erecu- 
nen bald hall be equal to a Judgment quod Feenperet. . Of: Ex. 199. Semb, 
Q d. 133. | 


But a judgment with a Def ſanc executory, which | is not yet broken, thall 
not be 2 before other Debts. OF. Ex. 197. 8 


he has no Notice of a ant, a Statute, or Recognizance, may be 
100 before it. 3 Mod. 115. 


So, if he confeſs a Tae upon a ſimple Contra, and afterwards Buds. 
ment is given againſt him upon a Bond, he cannot pay the ſecond Jud 


without the firſt; for he 1 have pleaded 1 the Aft, if he had not had Aer 
for both. R. 3 Lev. 114. ankle 


When all . Judgments are . to a Seine Noch upon a fenen guare 


or later Date, and no Aﬀets ultra. Tel. 13 3. 
Nor, in Debt upon a N Dub: Tel. 133. 


Tho the Ane be confelied,” after. a n in « Equity by a Bond Creditor. | 
Tho the Judgmene be entered. ps . Death of che Teſtator, upon * 
b Life-time, muſt be preferred. | 


executio non, Cc. the Defendant canno vor pad, Anbar Jeet of an older 


- {Creditors by ſudgment at Law, by Decree in Eauity ſhall be paid equally 


by 7 * without Preference. Henle v. Stvinburne, in Sc M. I71 9. 
unb. 48 
After Judgment, Debts due by Statute or 0 cognizance | ſhall be paid before 
others. R. 2'Cro. 9, 35. R. 7; 3 Gar 3g. 

So a Decree in Equity is equal to a- Judgment. R. fer bre Bar. Powel 
cont.. 3 Lev. 355. Per Gowper, Sal. 507. R. 2 Per. 89. Next to a Judg- 
ment; and tho an Executor or Adminiſtrator cannot Plead it, he ſhall be aided 
in Equity. 1 Ver. 1 
A Statute, or Recognizance ſhall be intended for Debt, if the contrary does 
not appear on the other Side. R. 2 Cro. g, 35. Dub. 2 Cro. 12 

And ſhall be paid before Debt upon Specialty ; ; cho the Statute is not yet 
due. R. Cro. Car. 302... 

But Debts by Statute, or Recognizance, are: in equal De ree, and the Execu« 
tor or Adminiſtrator may ſatisfy which he will firſt. OF. Ex. 201. 

And may pay a later before another of an older Date. Ibid. 


. 9 pay Debts by + xg Þ before them. K. 5 Co. 28. "I Kol. 925+ 
27 0. 
After . Statutes, avs Recognizances, the Executor, or r Adminiſtra- 
tor, ought to pay Debts upon Specialty. 
And he ought to pay a Debt vp Specialty 12 71 2 Debt upon faple Con- 
_ tho' the Bond is not yet due. Lev. 57. 
An d he ought to pay Debts upon Specid 
0 he be not ſued for them. R. 2 Cro. 535. 
rde he be firſt ſued for the Debt upon ſimple Contract. Semb. cont. 1 Mod. 
175. Cont, per three 7 Lev. acc. 3 Lev, 115. Cont. 3 Mod. II5, 
Vol. x: 3 8 | (If 


So, if a Statute, or Recogniſance be for Performance of Covenants not broken, 
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ty before. A Debt ww ſimple Contract, 
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REY 5 ts Eſtate, but as to: Partnerſhip. Eſtate, ſhall come after all 0 
di TS. Cre V. Pyke, 2. 1733. 8 B. NV. 180. 1 8 A 


bie ger $i 
3 off Father 8. perſonal Eſtate, a ee to let thoſe Sums remain with their A 

then on his givang; them a Be 
ble Coodention. tho the Money Ye. not andunt to ind mene re 


Dog, e d be bead s Tate i. , ll Wi 


And he may pay 
1 2968- : „ , 2 4668 i g 
: 3 N 4 0 . oY og Yi: vc fs 2 Fe 


. But an Executor, . [Adminiſtrator may. retain to dale his own n Debt l. ev 
he pays another Debt of equal Degree: / + 


{5 that his Executors, &c. ſhall” pay) 700/. to them, in truſt, to pay the In. 
- retain; 


Brakes (C, 370 5 


r TE nes ol vat | 
"up 8 aun, f the Bond be to another, for. Money” to: ve paid ton 


58 nothing for the other. . Ex.. 205. G03 2; 


| due afterwards. 3 Lev. 57. 1 


So, if a Suit be commenced by one, of which 15 FR N tice; he may. ar. 
wards confeſs A Wai to ansther, and pay him firſt. Re. 1 Sid. 21. Vi 


Inferior Degree, before Judgment for it. 


4 5110 1 8 R 25 0 N. . 
VI intitled: to ſeveral gum 6 l Money, f . 


lor 1000 J. they ſhall be Creditôrs for a/valy,. 


4 A. and H. are Partners, and A. ces Bond to o Truſtee to pay his Wife 100 a 
8. Death, ahd dies and B. dminiſters; this Bond has Preference as to A. , 


\nd after Debts by Specialty, Debts: by ſimple Conteack. re Y 1 
bts by Gmapls: Coma, "Hefore: a benennt. not bot 
Al. 38. a "2+ Jer. 101. * * f | 3 5 64 127 | 


If A, in his Life-time has eee with B. oY 0. to ak by his. Wit | 


tereſt, to his Wife for Life, then to be divided among their Children, and' for 
Default, as he ſhall appoint ; and binds himſelf, his Heirs, Cc. in a Penalty f 
Performance, and dies without. Iſſue and inteſtate; B. adminiſters, he m 
flets againſt : a Bond Skit. 3 Fluner v. Marchant, 88 3+ G. 3: by . 
M. 1380.] F 

W Orhermiſe, i if che Debt to che other be of an Agde "PRE Off Ex. 5 | 

And an Executor de ſon tort cannot retain Toh oy" Own, bie Vide Admin. 


o an Adminiſtrator 22 minore a tate may retain for his 0 own > Debt. g Fi 


Semb, Ray. 4 4. a 4 
80 8 51 pay Wende or Satisfaction br a ent 1 before a "Bond ; 


a for Qthex-856.397 <qual Degree,” and. bo, 4 * my bet N Ly 4% 4 
Ex, 299. 10 5 ALY 6 EY, Eo YE EY 8-7 60s Ab CEE ̃ ͤ LR 18 | 

'Or, Rent due * a Leaſe for Ten R. H. 1 IT . 3 B. TY ed Gap = I 

5 Acton. 1 Sal. 32 Carth. 12. x t Reported: e . 75 "Vide G 
0 ee Heck un n eee vi Z 
.c Tho'ut, be. Le Leaſe by Porol. * 3 Lev. 267. 4 Med. 1. 2 Vent hy. 1 


1 „ 
And cho' the Lakhs inn N. 3 Lev. 267. 4 Mod. 44. 2 Vent. 10 
e may pay the V to one, tho be 


So where Debts are in equal Degree, 


Tho the Debr of the other was firſt demanded.- - Dub. Off. Ex. 206. 
Tho the Debt paid was not due at the Death of the Teſtator, but be 


So, if a Suit be commenced by one, he may pay che 8 ll he bs 
Notice of the Suit. R. 2 Leo. 60. Dal. 39. 2 H. 4. 21. b. R. 1 Leo. zu. 
So, if the Suit be in Equity, he may pay Debts of an equal or higher 2 


1 5 a Decree. Sal. 507. 


upra. 
. the other Suit was for « Debt. upon ſimple Contra. Yau. 94. Ri 
Sid. 3 . Vide ſupra. 

Tho he delayed the firſt Suit by Imparlance, Dilatory Plea, Ge. ill the als 
had Judgment. Vide Of. Ex. 206. 

And the Return of Summons, or Diſtreſs of the Sheriff is not Notice, 
he be not perſonally ſummoned, Dal. 39. _ 
Nor, an. Arreſt upon a Latitat, Sub pæna out of the Exchequer, Ge. if it # 
not. expreſs the Cauſe of Action. | 
yet after Notice of a Suit, he cannot pay wactheo Debt of the Laune ot a 


nb 


fo 


ADM 1 N I's TNA 1/07 *. 


Payment Sher the Action 'commmenced,”. R. Dy. ga. 
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After bebe, an Exeeu tor, or Adminiſtrator bn T; gane, anner ought to 


pay. the Leg ies given by the Teſtato. ; 
And an Pxecutor, or Adminiſtrator, was . to acciinat before the 


Account, When cited ex eie, or by a'Cteditor; 1 Sal. „ ie 
80, at the Suit of a Legatee he was compellable to prove his CR if 
there were no Affets upon the Account delivered. and * an not Pay the 
Legacy. Res Sal. 31 16. * „ 35942: TW MTs oat 9 pony 
So: now, at the Suit of a Perſon intitled to Diſtribution, for he is in Nature 
of a Legatee. Lid. "7% 
80, Where an Adminiſtrator gives & Bond Fee to "the, Se. 22 & 23 Car. 
2. to make Account at ſuch à Day, and well adminiſter, he muſt give in his 


3 W a1 "204.7 1 8 4:3 Di 


tereſt in it. id. * . A 
Yet, otherwiſe it ſhall not be china! 5 6 
Nor- ſhall the Creditor have an Aſſigr of the Bond to 45 for Nera 

ment of a Debt to him, or for a Devietouit, Ge. il. 22 
But an Executor ought not to pay a Legacy to him, And cannot take! Wc; 
[Payment of Legacy into the Hands of We good, . Biy on v. Saune 

ders; M. 1727. Buns. . 099 ei 43 
Who may deviſe, and who not, or he 

ile in Deviſe. (G.—H. 1, &,—I—K.). 
What Legacy ſhall be good, or ner Paws Bancery, (3 Y. 3. Ke.) 
How a Deviſe of a Legacy ſhall: be conltrged,” Fi 

Vide in Chancery, (3 A. 3, &c.—3 V. 7, &c. R r 


1 of 


4 3$33- £34 


may take a Legacy, and who not, 


If there are not Aſſets for all the Legacies, the Legatees muſt abate in Pro- 


portion. Vide in Chancery, (3 V. 18, 19 TY 
And the Executor may take Wee to refund. if Debts afterwards appear. 
A. 38, 39. Vide in 9; {3 G. 3.) 


i 
[| 


And therefore, if he ber gacies et Stehrity to refund, and a Debt | 
be a | 


afterwards appears, it wi eden. Vide Poſt, (I. | 
Tho' it be for a Covenant broken after the l pad. Dub. Al. 40. 8ti. 


3h 85,73. Fn | . 4 | 54-4 
(C. 4 ) By performing according, to his r. or Truſt. 
If the Teſtator gives his Executor a Power, or Authority for any particular 


Intent of the eſtator. ? R. 
Vide — ; 3 G. 7: $i T4, ans 


(8. 5 Va By Aﬀent to a . 


Co. E ILY. . 


And the Freehold will 1 be in ; 4 4x his Entry. Bid. | 
So, if he deviſe to another for Years, the Deviſee may enter, without Aﬀent, 


id, 
And 


And Weitere if he be ſued upon 4 Bind he ca dot pays 1 5 
ſued before it. 2 Cre. g. fot upon plene admin ſhravit he cannot give in Evidenes, 


Or, if be has paid fince the Action before Notice, DS ge to plead, e 
bad not 2 ti l 1 grad a OY: and 29 e before. , . FL * 
8 5 


Ordinary by the Common Law, tho he was not bound to ſwear to or prove his . 


Account at the Day, without Citation, if a Court be then held. R. 1 Sal. 316. 1 
And ſuch Account 12889 de ennined at n Inſtanee of any, who has an In- 


in Deviſe, (N. 1, hs ) 


Purpoſe; he 9 to purſue his Power, or id , . to the 


* 

, 247 
* 

* 


If ; a 1 deviſe Lands: witch he: 5 in Fee, to another in x Fee; in Tail, or My 5.) 
for Life, the Deviſee may enter without the Aſſent of the Heir, or Executor. — 


- 
- 


What hall 


KKK er ye ea ns A ts 1-4/9 eh, 
- 


*, * 9 We 4 it PF * i A N 
* 10 * ng” 2 4 ' . 
EN”. 5% 1 - 1 70 * * N 4 " * 

5 * . * 7 : x 2 
* To * . 1 . 
þ 85 1 — C 2 up < 
3" * Res 0 ws . 8 a 15 by 

Dp * = 0 l . 
5 1 p 0 Kc ; 
o F 4 4 - oY 6 *% - 
„ 8 ö 8 3 * 
— 8 2 Vt; L h . . * : 
G * * = 4 + 1 * 1 1 8% 
? * * 7 9 E — 
' A 'F 74 4 * * be * a 8 ' „ OG a EY . : \ ; 1 0 ] © ak * ft * BL ; oy * % | * 25 n 55 
* * - , 1 * 933 „an * * 4 "7 * 105 7 : N 
4 * ; l * Ry 4 1 a 4 N x v 2 % * 
1 4 . p 7 WW "It 5 7 * 5, 1 1 A £ 1 4 * 
11 : 6 1 D : l 0 FA { 4 * 2 4 4 p - 8 

. 3 F 

* %, * 
' L * 


2 


. 


; } 4 £ 2 | : 4 | 2 = CD... * ; 5 * , ( 
«; p » 11 p g As * k N ; is N 
'S ' ; oy AA 1 * 22 by R065 ad Jun 1 8 * "ip 5 7 7% Fi N 5 5 pf f 25 ky . . : 2 8 me 

«4 . FT 4% | 3 n * ; ES. "x wo FF Y 2 

"But, * a | Man . to. Zee. 55 : Real or F "0 1. 
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' ” Tho! the Goods are at the Death of the Teſtator in the Hands of le 


; | | hint OF. E. 8 318. FR 2 5 

Tuo the Teſtator a „ that he ma 
' Tho' the Deviſe be of 9 in. 5 
800. 4s the Deviſe be t the Exec 


= - 4 . 1 1 rg. 1 785 4 5 2 * 22 2c. 
<> 9277. REP WP: $5 9 F521 5 57 4 all, 24 * 3. 3 7 5 1 _ eker 

The all the Debts are paid, v it the . 8 1 to the Ke. 
5 5 0 Per nd 1 Les. 9. * ot Ho "VE, i 38 N 5 . Þ$; „ Lat 7 144 6 , 
a Elac t 3 en Drag ilk "ap 9106 36... 4 444 1 74. ; 
(0. 6.) The Aﬀent of an Executor thatl dy: 3 | ( 
Bj 322: 2 . 3 . 4 & * HELL 4.44 15 AE! TE EK. 44 4 185 
be aw Aſſent. F 
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__ *®"Of;>fend another to i 2 11 of DM” of: Er. 3; 5 4 
Or, offer. Money to the ca 


. Cor the Purchaſe... Ibid. Ny 
SP 86, if 4 the Executor take 4 Grant, Leaſe; Ge. from th e Legs ate e of t 
I or Term deviſed. R. 10 Co. 52. 6. Off. Ex. HS Ee 4 
Or, a Grant, &c. in Truft for. the L KN 8 Pant. 358. 
80, if che Legitte thlinddf be» — fa he will take according; to * 
| Will, or lik to an A ent 10 haue it 48 Legatee. 1. Leu. 265 R | 
reciting that he has a Term by Devi grants it over. | 2. 1 e i 
805, of het e- da Profiteiadhio nom Uie: i 1 Nel. 619. . 
Or, repg the Tenements deviſed at his own N Sen 
Of; perfotth d Condition, ot Pradty Ge. | 105 the Þ 7 
Or, 1 Jude A Dee Dy. l ney EÞat 
rk erm Pe Jevided:t0) the: pa dag, 1 
(t if. Ko ſays; chat the ther- will have it n hu i "will be an Alete 
it as Executor. R. 1 Lev. 26 —- . 
2 e Years is devil ede Bui . Life, he takes as Exreus, 
and not tee. VCC 
"A * ha Nee fpeckdl Affeir:the 10, 48. to 4 1er as by paying 5 
Pu ther on. . ung . Holmes, M. G. Str. 28. 
ngo an ent 46 an Eſtate in Remainders ig 3 e Eſtate. 
And an Aſſen wn > Fe Get tate, 1 Lite to the Deriſe over. K. 10 (. 
47 3.5 * 1 Ro} 4, 20 „ 565 29218 noon 22 1 10 | 
: So an Aﬀent = a | Devith. of a Chattel Leaſe, is is an Aﬀent to the bee n 
4 Rent out of it. 1 Ro/. 620. 7 f 3%//ů%;hÜ¼ 
Or, to a Condition, or Contingency, annexcd.. 1 1 Rol. 620. J. 2 Fre 
So an Aſſent to take Part as Reſiduary Legatce, is . Aſſent | to | take th 


1 We Refine, as; ate. N. 2 Rol. ee keit F 


PP, 
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(C. ) . But if the Executor, being a Legatee, enter into the Nan but + not prof 
What not, the Will, that does not amount to an Aſſent to have it as Legatee. Vidt Of 
Ex. 323. 
675 + he "I chat the Teſtator left all to him. 1 Rol. "ng J. 10. 
„  - an Exe ztor, being a Legatee, leaſe, &c. by the Name of Emecuto!, tit 


«a * 2448 4 1 as 


* 


— 


* 4 


—_ adus to e ee N. 1 Leo. 936.) akon Lb wat; 4 
| 1 rn 224 Þ- 2 8 


— 1124 . 


If there are Foe: * an © Als re one is ae of. Ex. 2 


By (C8055 Af, the Deviſe bo to one Breedtor, ke ha takes ow . own ARS: without 


mall be. the cm 1 Rol. 618. J. 47. ; 03-241 1 


ADMINISTRATION, 


80, if * be a Deviſe to all the Executors generally, one of they may 
afſent for his Part. 1 Rol..618, J. go. 


If a Wife be Executrix; the Aſſent of the Huſband i is ſuffcient. Of: Ev. 321. 


And the Huſband may elect for his Wife, to take as Legatee. 1 Leo. 216. 
80 an Executor may affent to a Legacy, before Probate. Vide Anre, ge. 9.) 


But a Feme Covert cannot aſſent 6 a Legacy. K. 1 Sta.” 1 88. Of. 321. 
Vid 1 Rol. 618. J. 45. r 


Nor, an Executor Wirt the Age of een Fer of Ex. 321. 


b a Court of Equity. Vide Chancery, (3 G. 
| "And if he once allent, he cannot afte n diſſent. "OF. Ex. IT%, 


Er, IN 0. * E K. 8 $2 * 15 1 l IE 
34h.” WI ; e ee OMe" 


bo 00 Adminiſtration 10 a ike Covert” 


1 TE. 4 go Croat: ibe. wanton Ppecurtix,, the may adminiſter, without the 
"Aﬀent of her Huſband. Off. Ex. 294. 


5 1 K if ſhe prove the Will, a Refuſal by the, Huſband i is of no avail... Vide 
| EY. 2903s 4+; 

Jo, if ſhe; refuſe, an Acceptance. by. the Huſband is of n no; . vil Off. 
Er. 292, 295. 


granted to her-. 8 Vide Adminiſtrator, (B. 6. ) 


But if a Feme- 4 be Executrix, or Aaminiſtratrix, Adminiſtration by the 
Huſband binds her. ' Of. Ex. 297. 


So, if he adminiſter without her Aſſent. 2 Ex. 295. Per Holt, 1 I 
Sal. 300. 


"bad a Gift, or . bh the Huſband KL is good. 1 Sal. 117. Off. by. 297. 


W to him, it will be a Devaſtavit for ſo much. R. 1 Sal. 117. 
So, if the Huſband eſloines the Goods, it will be a Devaſtavit by the Wife, 
R. Cro. Car. 519. Dy. 210. a. in marg. Vide Baron and Feme, (N.) 
So the Wit, without her Huſband, cannot diſpoſe of the Tet tor's Goods, 
Vide Of. Ex. 2 1 Sal. 306. 
\ So 15 the Wit alone releaſe a Debt without. D. it is not good. Vide 
Of. Ex. 297. Cont. 1 And. 117. 
Yet the Goods of the Teſtator are not veſted in e Huſband. OF. Ex. 298. 


Wife. Vide Off. Exr. 298. 


(E) Admintttratidn by an Jfant Erecuto after TY 


A T ER the Age 5 17. and before 21, an Infant Executor may adminiſter, 
Vide Off. Ex. zog. 


And may . a Debt, upon Payment; 5 Co. 2 27 b. Of. Ex. 310. 
Vide 1 And. 11 


And ſell a Chatte Real, &c. for Payment of Debts: 1 Rol. 730. J. 2 8. 
So, if a Sale by an Infant Executor be for Money for the Debts of the Teſ- 


ator, and for Payment of what he himſelf owes for Neceſſaries, it will be good. 
R. 1 Rol. e. $7255: 


Tho' the Sale be at an * Value. R. 3 Leo. 143. 


W 


ſo much. R. 5 Co. 27. Mo. 146. Ruſſell. R. Gro. El. 671, 1 And. HI. 
So, if he releaſe a Bond upon Payment of the Principal ; for perhaps there 
Vas a Reaſon in Equity for the Payment of the Penalty. Per three F. Cro. cont. 
| Rl, 7 zo. J. 35. Cro. Car. 490. Jon. 400. 


So any Act by him, that will be a ee is void. Semb. I And. Lips Cro. 
ar, 490. 


If an Executor” refuſe his Aſſent without * he may be Nn 1 its | 


If he afſent 5 a Condition e the Condition ts void. . of. 


80, if a Feme Covert. be next. of kin to an Inteſate, Adminiſtration ſhall be 


So, if the Huſband alone recover a Debt due to the Wife as Executrix upon a 
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But a Releaſe by an Infant Executor, for more than he received, is vold for 
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4. S&T J e ? RES L hl 
. 62x 4 _ ; 75 þ 
— 1 C [4 1 
25 ö ſhall be egranted.t to another aut 


Na, t "the he nts, Ad ten ſhall be) 
grant to a en nero: Minority. Akin. 155. Vid Admin Nrator, (B. 6. 

2 | ration ceaſes, hen . ee fant Executor attains the Age of 
„ 


5 Co. 29. 4, 3. Vid . 3 | 
And | 762 1 239 2 er en be ke. 7 Holland of fu 


>. 3 IEA 


1720. 3 P. 9. 
— of hs 5 En 


ON nn by other 3 B 
. (Nor en We Death ef bite r the | In 
--” | contrary to Brudenel's Caſe. 1 
1 And if there are ſeveral 'Execnt 
35 | 8 Fs, R. x U N 
Or, if any one dies. l 5 0 5005 4. Vie 1 Sid. OY 
Yet where Adminiſtration is granted during the Minori . one intitlel to 
Adminiſtration, it dees not t ttt his Age of 21 Years, ide Adniniſrum, 


1 8, 


(5. 6.) 
3 ä Adahiaitrator during the Minority of one Miitled to Adminiſtration, us, 
_ for the Ty all — os and 8 of an abſolute Adminiſtrato. 

7 5 | So, Ha Infant his Executor, and that another ſhall have the 


x AAN en nia > tis Nonage; be is his Executor for the Tame, and 6 
long 39. the Authority of an pholute Adminiſtrator or Executor. _Semb. Oo. 
Ex. 

Thy he be mafic by the wits Adminiſtrator only for the Benefit of the Infant 


Ex or. Mid. 
So, if Adminiſtration be gran by the Ordinary Wi che Minority of an 
iſtrator muy pay che Debts of the Teſtator, 


Infant Executor e OF * Admin 
Vide Hob. 250. Fe 
And if 2 give ; Bond for a bebe of the Teſtator, is may retain of i Goods | 
to the Value. R. Hob, 250. 
| So, he may ſell, or diſpoſe of the Goods of the Telſtatar, if — are Mrs 
41 Vide 1 Rol. 910. J. 48. c 
3 „„ or Payment of Debts. . | wo 
. | So he may retain for his own Debt. Semb. Ray: 483. 
- So he may receive Debts due to the Teſtator. | 
And diſcharge, and acquit them. Sem. 3 ; 
So he may maintain Trover for the Gods of the Rug for the proper 
is in him. R. 1 Rol. 910. J. 47. 
Or, other Actions for Debts due to the Teſtator, &c. 6 Ce. 67. 6. 
So he may aſſign a Term for Years. Lid. 
Or, demiſe it for a leſs Term. Mid. 
But, he is only in Nature of a Bailiff, and ought t to account to che Eexecutar 
Leo. 103. 
: So, if e has Adminifration —_— to him ſpecially i commodum Execute 
he 3 make Leaſes of Chattels Real of the Teſtator. K. 5 Co. 29. 5. 
Co. 6 
et 75 Adminitrator durante minore ætate continue in poſteſſion of the Goods 
after the Executor attains the Age rh ſeventeen Years, he may be ſued by? 
Stranger. I Sid. 57. . 5 


ADMINISTRA 1 I O N. 


OT” if he has waſted the Goods drier the full (Age < of the Infunt Execu- 
tot, he may afterwards be charge pon the ſpecial Matter 

S0 the Executor at full Age ſhal oe Derinue hin. or a Suit in the 
. Ecclefiaſtical Court for „ee R. 1 Kad. 3 
But if an Adminiſtrator durante minore tare adminiſter | in Part, and deliver 
to the Executor at his full Age all tho deſidi 
Stranger. | N. 1 Mad. 174. F. 
Or, if he deliver to the xevutor only pare” who releaſes to bin the Whole 
Lat e e e, n 43. n 


We \Zomin(Sratton by an Executor ofa an ; Executoz. 


; s 
11 the Executor prove the Will of his Teſtitor; 108 dle, un Executor ball. 
aiminiſter to the firſt Teſtator. Vie Adwiniftrater, (B. 6.) 


nd the Executor of an Executor who intermeddles with God, but dies 


bend. Croft v. Pyke, P. 1 
But if the Executor die 
che firſt Teſtator. 1b1d. 


W. 180.1] 


Taba, tis his Adminiſtrator fall not be Executor to 


hy: „ 
or, 


the n of this Executor, who proved the win, the the Ae Px 
-ecutor, ho ſurvived, refuſed. "Semb. Cont.” Dy. 160. 6. Ace Hard. 111. R. 
Ir 


The Executor N an Ear os the am Intereſt ĩ in a Goods of the firſt 
Teſtator, as the firſt Executor. Of. Ex. 370. 


And fhall plead Plene ravit, Ge. in the ſame Manner, Dy. 174- b. 
Vide in Pleader, (2 D. 9 


And ought to »dminifter bis Goods in che Gone Manner. „„ 

By the St. 25 Ed. 3. 5. Executors of Executors ſhall have Addions of Debts 
and Goods of the firſt Teſtator, in the ſame Manner as the Teſtator himſelf ; 
and ſhall anſwer to others as the firſt Executor | ſhould do. 


By the fame Statute, he ſhall have Exec ads of Statutes · Merchant and Re- 
copnizances to the firſt Teſtator. 

If a Teſtator has a Statute-Staple „ into Chancery and an Extent upon 
it, and before the Return of the Extent dies, his Executor or Adminiftrator may 
ſue out a Liberate upon it without a new Certificate, or Extent. Cro. Car. 452. 


And ſuch T to the Dude of B. . be named directly, Executor 
to B. R. 1 Leo. 2 | 


* 


Scire Facias upon this Judgment for want of Privity, but ought to have had 


Debt de novo for the ſame Demand as Adminiſtrator to the firſt Teſtator. Mo. 
4. R. 2 Cro. 4. Mo. 680. Tel. 33 


not have had a Scire Facias upon it. R. 5 Co. 9. 6. Per three F. 2 Cro. 4. 
Tel. 33. Mo. 680. R. Tel. 83. R. Cro. Car. 208, 227, 451. 

Otherwiſe, if the Executor, or Adminiſtrator had Judgment, and had ſued 
Execution upon it by Elegit, tho the Debt was not levied ; for thereby the 
Intereſt was veſted in him. R. 1 Sid. 29. Mad. Ca. 300. 

Or, if the Executor, or Adminiſtrator had Judgment for Goods of the Teſ- 
tator taken out of his own Poſſeſſion, his Executor, or Adminiſtrator, ſhall have 
8 12 Facias upon it, and account for them to the Adminiſtrator de bonrs non. 
el. 22. 

And now by the St. Car. 2. 8. —_ perpetual by the St. 1 Face 2. 17. An 


iniſtrator de Bonis non, Cc. may 1 a Scire Fa. and take Execution on 
ſuch Judgment after Verdict. 


d levied, the Adminiſtrator de bonis nen, 


may have it. Mad. Ca, 295, 6. 
I | 


Or, 


be ore Probate or Election made 8. retain, may fetain CY ati his Bebe. 5 


Nor, the Executor of another Co-exccutor, who was dead before. Of. Er. Bo 


But before the Sz. 17 Car. 2. 8. If an Executor had Judgment for a Debt of 
his Teſtator and died inteſtate, the Adminiſtrator de bonis non ſhould not have had a 


So, if an Adminiſtrator had Judgment, 1 his Executor, or Adminiſtrator ſhould 


And it Execution after Judgment 9 a Verdict be ſued, and the Money 
c. 
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1 3 DW INI S T KANTON 
on hyde Ea 


"Ve, mall have the 
80 the Exrcutor 25 a Executof thall Rave Eſcape" aàgainſt 
Eſeape of one- in Execution, at the 8 of the firſt Teſtatori Vos, 2622 


Brought into Court. R. Mod. Ca: N fig It 25 


So now} By the Sg. 5 & . J toll Tf, the' Plaintiff die e 


and before the final Judgment, th& Action ſhall not abate, if: ſuch Action mi 
originally be ſued by his Executor, or Adminiſtrator; but the Executor, or 71 


miniſtrator may hae a Jem n inſt the Def + bg ot, if he die, againf 


his Executor, or Adminiſtrator; an i the Defendant, his Executor, or Ad. 


Seire Feci, or two Mihilt make Default, a. Writ of, Enquiry: 
rt ng. returnec 1 u nt Fine (ſhall be, given againg, 
18 XEC tor Or 8 Ws 5 13 tory 28S WES 

| 880 i the D cendane die af ; befor _ 
tiff, or, if he die, his Executor, 
the Executor, 'or Adminiſtrator of Defendant, Sc. \ 

But if the Defendant. die before final Judgment, and a 9 8 5 Fa acias is el 
an his Executor, or Adminiſtrator, the Judgment in the Scire Facias muſt 
be againſt the Executor, or Adminiſtrator, and not againſt the e tho! the 


on 1 


5. THE N the Dicconide® had fully adminiſtrec Fend. paid all: : this" Ligne 
and Debts of his Teſtator, the * Ae there was ings: 57 8 


| to > himGlF n 


Tho he was not neil Refiduar ary Legatee. | r 


ih an Adminiſtrator, ſince the 5 21 H. 8. a was not compellable to ae bunt 
fer the Surpluſage after Debts and Legacies paid, but only had it to himſelf; for 


the Statute intended him a Benefit. No. 864. Hos. 8 | wp N. Ne 21. "Hob 
191. Vide Cart. 125, 6, 7. R. 1 Lev. 233. 
And, if the Ordinary had required a Bond of m to anke Account” or - Dil 


tribution of the Sur] luſage, a Prohibition Wwe! 20 "Co. Car. 52. 455 Cre. 
Car. 201. Jon. 228. Pal. 357. | 
Or, if he had aroeveded to inforce a Diſtribution, tho 5 Adrniniſtrator had [ 


agreed to make * R. Al. 56. 

But now by the Sr. 22 & 23 Car. 2. 10. made perpetual by the Se. 
2. 17. The Adminiſtrator ſhall diſtribute what remains clear of the Tateſfle' 
Goods, after his Debts, Funerals, 'and - juſt Expences, allowed; to his Wife, 
Children, or next of Kin, vis. one Third to the Wife, and the Reſt to bis 


Children, or, (if any of them be dead) their legal Repreſentatives: Any Child, 


advanced in the Parent s Life to the Value of the Dividend, ſhall have no Share 
with the other Children, unleſs the Heir : If advanced, but.not to the Value, 
he ſhall have ſo much as will make his Share equal with the other Children : And 
the Heir at Law ſhall have an equal Share with the Reſt, tho' advanced in his 
Father s Life, without Regard to his Land by Deſcent, or otherwiſe. _ 

By the fame Statute, If there be no Children, nor Repreſentatives of them, 2 


Moiety ſhall be to the Wife, the other Moiety equally to his next of Kin, in 


equal Degree, and their Repreſentatives; Provided, no Repreſentation. be among 
Collaterals after Brothers and Siſters Children. 

If no Wife, all ſhall be diſtributed to the Children : : If no Wife, nor Child- 
ren, all to the next of Kin equally. 

If A. died before the Stat. but Admviaifivation was granted afterwards Dit 


tribution ſhall be made. 2 Ver. 642. 
A Brother, or Siſter of the Half Blood, ſhall have an equal Share, with choſe 
of the whole Blood z for he is in equal Degree. R. 1 Mod. 209. 2 Jon. 93. 


2 Leu. 


* thid Sache ir che Sberiß bad gerte Reman yy 
1 5 wu e he "i fd" Nu Expos; or Dif nuper Vir. Thid! 
880 upon a Judgment b{DefanTt if the Adi tiniftrator ſue Execution, and He 
be” the Goods are in the Hah F che Sheriff, the Adminiſtrator 4. bonis "ton, 


e Bheriff for 1 : 


| _miniſtrator. appear, and her no Qauſe: to, anceſt the final Judgment, or, on 
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| Feme Covert 8 but th 
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othumous Brother of the Half Blood ſhall take under che "Ls a Fhare 


Mr 9 . 


bers pe N 8 8 . . M. 1748. 1 DO 
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7, 7 82 1135 ae 28 5 


1 ther 8 pal one e Son, „or Daughter, "the ee Share of 2a Qbildcen 2 
or hen, 3 Mod, 630 Gand 52, Shin, , 818. R. Pr. Cb. 21. 
be a Grandmother and lf un Aunt, "the hr rl ao to the Grand- 


9955 \ 8 


If three Brothets, de ate” ad. hay ir | | 


qual” Dez N Foe 
of Kin, and not in Nesn Kutten 5 . . "PR. k CD. $4: 


* Inteſtate has ſeveral Brothers and Siſters, "ſome of io tiole and others 
che Half Blood, who all die in his Eire. all leaving ſeveral Children, 
2 Dittribütion hall be per capita, for they takt as next of Fi in to Inteſtate. If 


one of Inteſtate's Brothers or Siſters t him, the Children of the Reſt muſt ; 


take only by Repreſentation, 7. e if 755 e ; and there is no. Diſtinckion between 

che Whole and the Half Blood. 'F Vn v. Bury, H. 1723. 3 v. Spare 

_ M. onthe e v. Thedbim, 7 4711. by Bun. 1 57. Davers v. Pee 
5 To 2 or Daughter die in the Life of his Father, 10 Fo have all with 

cut Diſtribution, Tor he is next of in. 2 PO ee . r 
oö, the Mother would have had. ! 
But now by the Sr. 1 Fac. 2. 17 4 f after the Fa nend a bild dio 

lnteſtate, without Wife, or Iſſue, * hs: Life of the! Mother, every Brother and 


rs #3 es 


. * 
n 


diſter, and their Repreſentatives, ſhall Have an equal Share with the Mother. 


If he die without Iſſue, having a Wife, every Brother and Siſter ſhall have 
an equal Share with the Mother, of the Mer iſtributable.” Per Ld. Chanc. 


King, Tune 1 726: inter Kaluc and Kel ee 2 Fr. Wines. 344 


Strange 710. | * e 7 — "A. * F 1 $2 5 4 1 6 by, 
By the St. 29 Car. 2. 3. The Statute 22 23 Car. 2. din 0 


ie Huſband ſhall hay Adrainiftration, and her per- 


_ foal Eftate, as before. — This was doubted before. 2 Mod. 20. 


The Sr. 228 2 3 Car. 2. 10. is introductive of ' 2 new Law ; ad i], 


ſhall be ftiatly expounded in Reſtraint of Diftribution. Ray. 499. 5 


No one ſhall have a Share as Repreſentative, except the Iſſues of a Brother, 
or Siſter to the Inteſtate, and not of an Uncle, 125 Aunt, Sew." . Soo 502, 
506. R. 2 Ver. 169, 233. Pr. Cb. 28. 43 c 

[The Grandaughter of Siſter, and the Daughter of Aue. 'of Tnteſtate, ate in 
1 Degree, and we Diſtribution Wal de equal. 'M Dole” v. Ketteriebe, M. 
If a Brother of th Ida "IF a Gr adſon, at. a Siſter * a 6 or 
Dag the Grandſon 18575 not have Diſtribution With the Son, or Daughter, 
of the Siſter. 1 Sal. 20. en 


Every Son Pe by the Father i in his 158 bee, ox axcupe the Heir at Law, 


ſhall put his Advancement * into a, before he ſhall be admitted to a Diſ- 


tribution. 


90 the Half u Lee if i be ed 600 of: the perſonal Eftate. 
Tho' his Advancement be only, the Uſe of Furniture for his Life; for i it is 
an Advancement pro tanto. R. Per M. 6 the Rolls, F, g. 28 5. 


So, the younger * tho' he takes as Heir of Borough Roghſh, by Deſcent ; | 


for 1 is not properly Heir at Law, F, g. 287. 

[Borough En 257 Lands ſhall be Oe? ght into Horcbpot, on the Statute of Diſ- 
bates 2 Jekyll M. R. Pratt v. Pratt, P. 5 G. 2. Str. 935 5-1 

[But this Decree was reverſed by Talbot C. who Sed that the youngeſt 
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wards refuſe. R. 2 Jon. 72. 1 Vent. 9 0 2 Ter. 163. E Mod. 147 14 
Dus. Sho, 407. 
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the mean Time, is void. Mo. 636. Cont. Semb. Supra. 

So, if one Executor prove the Will, and the other refuſe, and he, ho pos 
it, dies, Adminiſtration ſhall not be granted during the Life of the other. J. 
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The rwe 8 no more Power moo the Sr. zr 3. 11. . han he 5825 
810 —— ve an Acton re bebe Ge, « „ 
— by. 39778 Fog Kot, Lev 1. 23˙ 8. Dy. e 0 2 1 
101 wi in 12 iel Sit) e A "317 -7 * : 
bl 11 2 eee a. ; Bona A 4 in ſereral Dioceſes, anibltration 0. 31 
ſhall be granted by the Archbiſhop of the Provinre. 1 Rel. 908. 4. 25, 27. arenen. 
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0 Adminiſtration b naoi6ftried - F udge e aled upon an Appeal, the i 
Coy which repeals it, ſhall. grant Adminiſtration de novo. Lat. 85. 

But, if a Man die Inteſtate, having Bona notabilia in the ſeveral Provinces, 
Adminiſtration ſhall. be granted by each Archbiſhop, for the Goods in his Pro- 
vince; Per Hale, 2 Lev. 86. R. Hard. ee 545. Gro. El. (472.) R. 1 
dal. 39. Acc.'2 Bal. 4. 405 1 

If he has Bona e in 1 5 8 in En 1 it ſhall be Ba by 
the Archbiſhop of Dubin. for the Goods i in Ireland, and by the Archbiſhop of 
Canterbury for the Goods in his wo We 1 ay 998. 40. 2 Lev. 86. K. 
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biſhop, but by the Biſhop for the Goods in his Dioceſe, and by the Judge of 
Trans for the Goods there. R. Cro. Ei. 929. Jide Admin ſiration, 1 
Yet if the Metropolitan grant Adminyfration, when i it does not belong to him, 
it is not void, but only voidable. R. 565. $0: 4. . 145: R. 8 Co. I 35s 4. 
D. Cent. Cro. El. (457.) Mo. 693. 
* Otherwiſe, if he grant -Admini ration- for Goods in another Province; 3 for 
that is void. D. Hard. 216. | 
But after an Adminiſtration by ha Archbiſhop, if the Biſhop, to whom it 
belongs, grant Adminiſtration, and then the firſt Adminiſtration is a the 
Adminiſtration ranted before the Repeal ſtands good. R. SE Co. 1 e Wes „ 
So in all Caſes, where the firſt; Adminiſtration is repealed cond ſtands 
good; tho granted after the Grant of the firſt, and before Be Repeal of it. 
/ ie 2 Brownl. 119. When granted by Delegoton, V. ide i in Prærogative, (D. 14.) 
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9 he has ſeveral Dwelling Places, and dies at one of them, \Adminifr 
beg ſhall be granted by the Biſhop of that Dioceſe. 1 Sal. 37. 
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© Otherwiſe; if he dies on a Journey, Sc. Bid. 
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niſterial. Tut. 535: 1 
So a Biſhop" of Ireland. being i in England, may grant Adminiſtration here, for 
Gdods; in Trend. Dy. 305. a. in marg. 0 

So an Archbiſhop may grant it, cho he be out of his Province. R. Lat. 17 
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it does not belong to him, it is null and void. R. 5 Co. 
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By the St. 21 H. 8. 5. The Ordinary "mw commit Adminiſtaion to the 
Wife, or next of Kin of the. Inteſtate, or gy cn 


And therefore, Admitiftration may be” Stanted to the Wife of the Inteſtate, 


| oP Part to her, and Part to the next of Kin. R. 1 al. 36. 
* Widow renounces Adminiſtration, the is, Hot obliged to make Oath 


Aten ſhall be Te to "he Son. . Ee. 2 1 544 M. 7 . J. 5. R. . 9. 75 


Or, to the Father, or other next of Kin, and not to the Wk” R. e 9 3. 
R. 1 Sho, 351. Acc, 1 Ver. 315. 


ho ate next of Kin. Vide Ae urn, (i. ahh 3 


miniſtration, to all, or to which he leaſes; * Vide St. 21 H. 8. 5. 

And if the At miniſtration be only for limited Time, till the Time at which 
7 Executor is appointed, it ought. to N. to the next of Kin, Sen. Hob 250. 

e 2 Fon. 134. 5 5 

And We, the Ordinary may grant Adhulbiftstion to the Siſter of the 
half Blood ; for ſhe is in equal Degree of Kin with, the Brother of the whole 
Blood. R. . 36, Vide Adminiftration, (H.) 


To the Grandfather, or Uncle ; tho the Grandfather ſeems to be preferable, 
R. 1 Sal. 38. 


And if it be granted to one not next of Kin, it Y not void, but voidable. I 


Sel. 38. v 
But if ; a 5 eme-Covert die 3 Adminiſtration ſhall be granted to the 
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another. D. 4 Co. 51.6, 1 Rol. 910. X. Cont. Dy. 25 1. 4. R. Acc. per three 
J. Cre. cont. Cro. Car. 106. Jon. 175. R. 1 Sid. 2 Per two F. Mo. 87 1. 
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Adminiſtration; tho the Wife had a ſeparate Eſtate, and had made a Will. Rex 
v. Betteſworth, M. 13 G. 2. Str. 1118.] 

[If by Articles before Marriage, the Wife has Power to make a will, and to 
diſpoſe of her Leaſehold Eſtate ; and ſhe makes her Will, and A. Executor, who 
Proves it; yet the Huſband ſhall have Adminiſtration, tho' the Will controul 
the Adminiſtration as to the Leaſehold Eſtate, and a eee Mandamus ſhall 
$0. Rex v. Betteſworth, H. 4 C. 2. Str. 891.] 

[If Huſband has departed from all Intereſt in the Wife's Fortune, he ſhall not 

we Adminiſtration. Rex. v. Bettefworth, T 14%. 2: . S111. - 

If a Father die, it ſhall be granted to his Son, before the Grandfather, tho 
in equal Degree. 2 Ver. 125, 

If a Hen. Covert me, it t ſhall be granted. to her Huſtand. w „g. 207 
Vor. . fy 4 T 80, 


e Adminiſtration does not extend to a Matter, that 
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| intend 2 8 T Ws ON 22 1 which the Fe Ihews.. R. 1 $91. 40. Mod. 
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proditorie. Sit L. Jen. 1 Vol. 86. 
+; So, if 9755 62 5 Aid, Relief, or Intelligence to an Enemy upon the Sea, | Srl. 
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be Felony 1 triable.at Cmmon Law. A 92 5 600 5215 1 vii Pal (E. 14.) 
If it was 4 $36 the Tuner; for 1 1 fe rpus *Gomntatits," 4 Fl two J. 
1 Rol. 175. „ e Aud ns 16 6065 2 fre ? ad ri 0487 ibi 1 
By -F us Gentium, the taking of Goods by Piracy goes not alter the Proper, 
Gro, de j. 'S. & p. IX: 29 106. Ising by #4 ts 2 $54 51 M 2 ls eb 
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8 And if « a Suit be there for & Matter out of their dene ® 5 the Part 
1 in Danger of a Premunire. 4 Inft. 139. * <4 fas 
For, if by the Libel it appears” to be out: of their furl n 
| for a Premunire lies upon the S. 13 & 15 R. 2. © Semb. 2 La 
But not, where the Admiralty has : Colour of Juriſdiction. R. 2 2 Fg 
$0 the Admiralty cannot afſels a Fine; for it is not a Court of Record, by 
Proceeds according to the Courſe of the Civil Law. R. 12 Co. 104. 4 Bf. 1 
Nor can e take a Reco ifance, | 4 . 135. "Dub. OT: 280. * 
f Poſt, F. 83 e | 
A Writ of Error Ga not lie upon the Sentence there but an Appea 
1 385 Vid Poſt, (Ga) {-b6f HAD ITESNS 53 e 
„** TOY may take a Stipulation i in 6a of Bail by Re d niſance, a 
Party may ſue ther * on it. R. Ray. 28. {Vide 2d Ld. Ray. 1286.) | 
So they may a Stipulation for 8 curity from Part-Owners, to anſy 
the other 98 3 refufe to join in the Voyage, the. Value of their Jkt 
in the Ship, if it be loſt.” Conf: Garth 26. But there the Security was wks Re- 
odd cogniſance. Semb. Acc. Mod. Ca. 162. Semb. Per B. R. ann bY | 


EE he "F- G. 2. and there were en Cale deere 5 and 

1 n Anda Caſe between „ e 1 1 bo EE N 5 : 
. to be 0 N R. acc. Per g P. 5 G. 2. Mn” and. 6 ; | 
„„ Ace. F, g. 197. "(Vide 2d Ld. Ray. 1286.) N 69 


. = ir a Man be libelled for iloting a Ship contrary to Stat. 3 0. which * 
3 15 dle none ſhall pilot a Ship from Dover, Sec. up. the Thames, before he ſhall be 
1 c rxamined, approved, and admitted into the Society of Trinity- Houſe, under 1 
5 Penalty of 101. and to be ſued in the Court of Admiralty of The Cinque Parts, 

tif the Offender be found within their juriſdiction; and it appears that he had 

been admitted, and afterwards 'removed and expelled, he is not within the Words 
nor Meaning, and Prohibition ſhall go. Pierce v. IN 125 159 G. Str. 24 
N. B. This is altered by Stat. 7 G. c. ar. 8 14. 1 


A n u op: Y Prohibition ; 7 ; When it goes. 4 wich 


(F. 2.) 80, apon Motion, affer- a Supgeſtion, chat the Suit i in the Adiiralty 3 is fora 
150 a Matter out of their Joriſdiction, and after yer of the Libel, and Day giyen to 
Thing within the P arty, a Prohibition goes. 4 4 Ist. 135, 6. Yue Prohibition. 3 | 
5 Jody of Ag;- if the Libel there be upon a Contract, Plea, or 8 made by 
„„ by Land, within ny County of the Kingdom. R. 4 Inſt. 134, 135. 
„ AERIE R. 2 Brownl. R. 1 Leo. 106, 7. Ow. 123. 
As, within any Port or Javed; for tho” it 4 within the F lux and Reflux of 
the Sea, and below the firſt Bridges, yet the Port, or Haven, is within the Body 
of the County. 4 Inf. 138, 141, Mo. 892. R. 2 Rol. 49. 
Or, upon t ie River of Thames. 4 Inſt. 139. 1 Rol. 5. J. 35. R. Mo. 91. 
Or, in a Place above the Low Water Mark. 4 5 70 139, 140. 
Or, in any Water, where one may ſee from one B e other. 4 805 149, 
141. Ow. 122, 3. Mo, oa. 
In any Coaſt, Shoar, or Harbour. R. Me. gi dg 
So if the Libel be for the 1 itſelf being i in a Port, or Haven, a Prohibition 
goes. R. 2 Cro. 514. 


Or for arreſting a Ship in any Port, unleſs it gives Security not to trade to 
the Indies. Ray. 490. 


Or, for Flotſan within the Body of che County. 1 Sid. 178. Vide Poſt, (F. 7) 
{When a Contract for Wages is Tpocul, or r under Seal. Howe v.  Nappier, M. 


3. 4 B. M. 1944. 


: (F. 3.) "bo if the Libel there . * A Matter done upon Land i in Partibus jr eur 


e As, upon a Contract in Spain, Dantzict, the eft- Indies, Sc. R. Hob. 11. 79- 


R. 4 In R. 1 Rol. 528. J. 50. . 'T R. 
Partibus 4 Inſt. 134, 139. 52 o. 529. J. 22. 531. J. 25, 30, 45. 
Cro. Car. 603. Cont. Cro. Car. 296.“ Per two F. Fl. . 2 Brownl 10, 16, 
1 . 37. R. 12 Co. 104. Dub. 2 Rol. 493, 497. Sir L. Jen. 1 Vol. 79. 

tiſa at the 


End of the 3d Edition of Cre. Car. where che Reſolutions referred to as in this Page are © laid not to be ad Z px they 1 
accordingly omitted in that Edition.) | 


Or, 


DN A A f TY. 


Or; an TEES Bowl, or Specialty made upon Land m r Portibus tran 
Og pm 4 HA. 134, 140. Semb. cont. 3 Leo. . N 5 
80, if the Libel be upon a Charter-Party, which obliges him to do a Thing 
beyoaal Kew. R. I. "145. Debated but not R. Godb. 385. Vide Pot, (F. 4.) 
Or, upon a Charter-Party to go to Parts beyond the Sea. 4 Inft. 139. 
So, if the Libel be for Trees cut down in Spain. 1 Rol. 133. 
So, if the Libel be oy a Bill of Exchange payable 1 in 7 for Mer- 
Gaui in _— 70s + __ 533. 5 N . 


13 1 N 8 8 


* tat hs? Wie 5 be 85 Ara Oi mare,. i the Original of the Act Was (F. 4.) 
upon Land: As, if 4 Promiſe, or Agreement, be made upon Land, that the Ship nüt Origi- 


| ſhall ſafely go her Voyage, and ſhe is loſt ſuper altum mare. 4 Inſt. + We prying 
Or, if there * 4 e of Fx phi? 9 Land to the fame latent. 4 AQ be _ 
14 . 25 pleated upon 


bo, if there be a ; Coveriant, or Ag ret „ent 4s do a Thing, ind the Breach is 
3 upon the Sea; for the Contract and Breach are both requiſite to maintain 
the Aten N. 1 Rol. LN J. 15. "Heb. 212. R. 1 Vent. 32. 


So, if the Charter- Party, Covenant, at MED the. Thing to be done upon ; 
| the Sea. R. 1 Rol. 533. 4. 4 Inſt. 13 


So, if a Contract upon the Sea be e and executed u on the Land, and 
afterwards broken upon the Sea. R. 1 Rol. 532. /. 20. Hob. 212 
- So, if the Suit be for taking Ballaſt without the Licence of the Trinity-Com- 


pany, who claim hy oy "INE ea he 45 the en 8 Letters Patent. R. 
2 B 13. 


1 


80, if the Action be founded upon an AR, which © is 1 ls upon the (F. s. 


Land and partly upon the Sea: As, if a Ship is taken upon the Sea, and carried ebe 


to a Place within the Body of the County. 4 Inſt. 140. ergy 


If a Contract made upon the Sea be ad and ſealed 80 the Land. K. I 5 upon the = 


ul 10. 332. J. 20 412. 5 
3 a Contract be upon Land, oy the Tackle of a Ship upon the Sea. R. 1 
da 34 25 | | 
Yet if the Libel be founded upon one ſingle cat Act, which was priti- 
cipally upon the Sea, tho Part was upon Land, a Prohibition will not go: As, 
if the Maſt of a Ship be taken upon the Se) cho it be afterwards brought to 
Shoar. R. 1 Rol. 533. J. 13. F 


If a Contract upon the Sea is on written upon 'the Land, without putting a 
Seal to it. 1 Rol. 529. J. 13. r 

If a Libel be for Reſtitution of Money agreed, upon the Sea to be paid for 
the Ranſom of a Ship from Pirates ; tho it was borrowed afterwards for 
Payment, upon Land. R. Hard. 183. 1 


If a Ship © taken by Pirates upon the Sea, tho' afterwards ſold by them upon 
Land ; for their Seal is null. 1 Vent. A 


So, if a Libel be for a Matter, when the Original was upon the Sea, but (r. 6.) 
afterwards there is an Act upon the Land, whereby the Property is altered: As, yo owed = 
Goods taken by Pirates are fold upon the Land in Market-Overt, and the Sea, the Pro- 
Vendee is ſued in the Admiralty, a Prohibition goes; for the Property ſhall be peryy is alters, 
determined by the Common Law. R. 1 Rol. 531. J. 52. 530. J. 50. R. cont. EFT 
2 Sand. 260. But there the os Was not in Market-Overt. R. Acc. 2 Brownl. 
29. Vide infra. 


So, if Goods confiſcated in Spain, are ſold upon Land. 
$32. J. 5. R. Hob. 212. 

If the Mariners commit Piracy, whereby the Ship is forfeited, and ſeized, 
and at the Return the Owner takes the Tackle, for which he is ſued in the 
Admiralty. R. 1 Rol. 532. 1. 40. 

A Prohibition ſhall go to a Suit for Seaman's Wages if the Ship is ſeized and 
condemned, not if the Claimant ſubmits, compounds, and pays a Fine, Min- 
mer v. Robinſon, M. 1722. Tony: 121. e 
n 1 8 If 


1 Rol. 529. a 30. 
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ant 1 big t el upon the 93 and brought to Shoar, be frag 
e Land. R. 1 Rel. 533. 1 %ff0 . 
> Energies upon the Sea, be afterwards. ratakea, benz) 
| Fg | red, it mall be tried by the Ce en . 
„ bg 308. e . 4 . 22 it 85 I's 
„„ If the Sal, or Tackle, of 2 Ship be ld, or. pledged upon end. 8, 
by So 178, 17 N en * N W 4 
1 Per, bse the Feed * 888 of he. Principal, he Aal have Juris 
Fs, diction of the Incident: As, if Goods taken by Pirates are ſold upon Land, there 


may, be a 8 againſt the Vendee in the . "5 2 3 260. * Par. 


AS 


h 


A 
0 


8 


:H Att 173, 4. 308. 2 Lev. 28. R. Gre -- nw Anais 0 5 3 
1 Seo there may be a Libel i in the Admiralty, if a $hip, qikon vpon the Sea he. + 
„„ RE. . N Haven. R. 1 Sid. 367. R. 1 Lev. 243 h 

5880s there may be a Libel by the Owner of the Ship for the Sails and * Tackl, 
il tho they ae YRPA. Tarts. for they, belong bag Ship... pings 5 c 
Ft! ; | n 195 8 Bout Py, eh ITE oh FCC of 
c de, se, if there be 2 Libel, in the Admiralty far a Wieck „ los by the dr. 1h . ll 
| for a Wel 24 7755 LT A exprefely. mentioned to by: determined. y the Law of the Land, t 

ft. I 4, | jp. * 


1 "Bo if the Li el there be for Goods Gti, pon t the. 7 nad: afterwards cat 
upon the Land; for that is Wreck. R. 1 Kol. 531. J. I 1455 
So, if the Libel be for en. When it was Wreck, if n de agel, : 
Prohibition goes. R. 1 Rol..5294 l. 25. . 2 Mod. 294. 
If the Libel there be for the Goods of a monde OR: are ga to * 
Admiral. K. 3 Bul. 148. 


n 


TY f e tint Pebanet a nhnftt 5 5 
b. . e che Suit Wee be to 1 a Deck! Patent, or es Ge. oo ns 
e Ito it be a Patent by, the Admiral himſelf of the Office of Vice-Adminl: 
bi tent, J.. for the Validity of The Grant: ſha 1. be eb by the: Common Law.” Send, 
| : 2 Dive. 18 | : 
"6, if: the Syit chere be upon. 4. Bopd, Abo": | niade upon "the Sea. Hob. 1. 
Or, upon a Recognizance taken there to anſwer the Va Value of their Shares to 
the leſſer Number of Part-Owners. in 35 Ship, who diſſent to the Voyage, to 
which 0 28. greater We agreed. | Wa 27. OP Sarge 474 Vide 
Ante, 1. ) 295 2 
Or; to be any one criminally. Si. 171 5 340. N 


(kg .) At what Time a Prohibition ſhall 93 ; and when not. 


1 the Suit appears out & the JurifliRion of the A „a Prohibition 
goes, tho the Party has allowed the Juriſdiction there. 2 Brownl, 30. 

Tho! it be after Sentence there. Ibid. 

= _ a Sentence affirmed upon Appeal to the rior, Loma Sir L. * 
I Voi. 81. 

[After Sentence, the Want of Juriſdiction mag appear on the Face of the 
Proceedings, or by Affidavit. The Word covenanted is not ſufficient to ſhew it 
Was by Deed; nor tho a Copy of the Articles are annext to the Plea. Buggit 

vi. Bennett, P.7.G. 3. 4 B. H. 2035.] © | 
But where the Party . allowed the Juriſdiction of the Admiralty, he can- 
not have a Prohibition upon a Suggeſtion, unleſs it appears upon the Libel to be 
out of their Juriſdiction. 2 Brownl. 30. Vide 2 Mod. 196, 7. 
, 5 1 Prohibition is not granted ex officio, without Motion in Court. 4 
Inſt. 1 | 

* in Vacation, or by a Judge in his Chamber. Bid. Tg 1 

Nor without Oyer of the Libel, and Day given to the other Party to anfwe, 

and hearing of their Counſel, if upon Notice he will. anſwer. Bid. 

Nor ſhall a Prohibition be granted, if the Offence or Fact is not alledged 


exproſely to be done Super: alto mare, tho the Words imply as. much. [ 
Fear. 308. yu 


* 3 8 — —— cob , Eee ey A+ 6 _ > — — 


A DM A 1 r v. 


© a Prokibiition wall not be granted upoi 
he ber a Property, if this was not Nea Mare ind refufed. R. Carth. 166. 
nerally, a Prohibition ſhall hot be granted upon Procefs out of the 
* alty, upon an _Afidevit, that it A Cauſe u Loa Land] but a Libel 
27 be erhibited. R. 1 Sal. 35. R. Mad. Ca. 12, 13. R. Fin. 92, 


57. 2 H. 5j. does not extend to the Admitalty. Per Holt, Sal. 5 5 ;. 

80 there ſhall be no Prohibition, for a Cauſe abtionable by Common Lew, 71 if 
the Defendant will not give an Appearance. Sal. 548. 

80 it 1 not be, generally, be ore Appearance | there, and Libet. E. 95 Sal. 

Mod. Ca. 11: 

lt may be granted upon A Warrant to ſeiſe a ß bete the Libet 1 exhi- 
bited. Powel v. Robinſon, T. 1716. in Sc Bunb. .] 

[Refuſed; tho an cor that the e at Land, and tho often ene 
formerly x the Adm avi ered the Form r Wartants Order 
of oY of As 288 Dia de v. Ca 117 th 1727. Bind ay. J 
| fIn a Suit by one N againſt another who will go to Sea in the Ship, 
to oblige him to give Security; Prohibition ſhall not go, till Security offered 

and refuſed. Dimmock v. Chandler, H. 4 G. 2. Str. 890.] 


Ill the Suit be to fell,/or give Sechrity; Prohibition goes'as tg. the Sale, but 
not as to the Security. _ Oufton v. Hebden, T. 18 G. 4. FY lf ro1.] 


WR 


ft: tin . 9 ** 74 5 „ 2 ad” 


(F. 10. .) Action upon the =. 15 K. z and 2 H. II. 


Go an Action lies upon the Se. 15 R. 2. and 2 * 4. II. upon Proceſs iſſuin 


out of the Admiralty TE ch” of ; Ship, t tho there be no further Proceeding ; 
for that is a Suit. 5 353. I Sal. Ew Skin. 334. 361. 4 Mod. 
179, 180. | 55 

Aud! it lies againſt kit, wie procures; lt is at the charge of obtaining the 
Proceſs ; tho it be granted at the Inſtance of the King's Advocate, and by 
Order of the King's Counſel ; for he, at whoſe Charge it was, is the ä 
R. 3 Lev. 353. 1 Sal. 32. ben zorn 4 Mad, 179, 181. 

"Tho he who acts, does it by the 
of it. R. 3 Lev. 352. 1 Sal. 32. 


> 


y of a a Corporation, and as'a Member 


decreed. Sir L. Fen. 1 Vol. 81. 

But an Action does not lie againſt a FN Attorney, or Salicitor i in the Cauſe. 
3 Lev. 352. 1 Sal. 32, Vide Godb. 3 4 

For the Proceoding i in this Action, 25 P ar, (2 635 2 5. ) 


As to the Court of Admiralty in Scotland, Vide «re, (D. 1 10 


(6) Appeal. j 


HE Court of Admiralty as well as the Court of Chivalry, proceeds a ac- 
. cording to the Rules of Civil Law, except in Caſes omitted. And no 
Appeal lies from them, except from a definitive Sentence, or from a final inter- 
ocutory Decree, having the Force of a definitive Sentence, or what they call 
Navamen irreparabile. Blunt's Caſe, T. 17 1 Atkyns 295. ] 

If there be an Appeal from a Sentence in the Court of Admiralty, it may be 
e King in Rane, who ee oy makes a Commiſſion to n © 

339- 

And by the Sr. 8 EI. 5. The Sentence of the Delegates ſhall he Gnal; 

An Appeal lies upon a Sentence for the Poſſeſſion, | as well as for the Right, 
ad Intereſt of Goods. R. Mo. $14, $15. 
: If there be a Sentence in the Admiralty within the Clin Pits, an Appeal 
es to the Admiral of England, being Warden * the 2 Forts. Dub. 2 
n. 67. Sembh. Cont. Ca. "Ch. 2004 23557 | A 


And 


Re « Juggeſtion of he Platiett a hat 


So there ſhall be no Prohibition, for refuſin the 5 7 of 1 Libel ; ; for He | 


do it lies after a Sentence affirmed by the Delegates, and Payment of the Money 
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. And * may, 1 Die ates to, e e it. ; Du. 2. 7221 e 5 
The fame Evidence Mal be wa by f n the A 8 
3 * : * 75 . a pet 


+ Ox orh 205 TH Apes! * an Order by the Con. 


| miſſioners of Exciſe: | | 
So, if thers be! a Sentence 3 — "i | ile alter übte Notice, the Party up upon 
the Ae leger N "ue wa drone * pn * 2 N 
tence, . 4 6. 2 | © 9 72 
Dean 121 
Anmien to ; Copyhotd, 1 
© Vide Coryell, (D. 2: —6. 1, de. fa | 
"OI Admittance to a. Spiritual © Office. 9 þ 
AUP. Mr. LOT e 5 . 5 | 
Ton 4 ide Probibition (6. +: 6), e e 
wy eee A WES! ee lk 


D tile Deming is a Writ to enquire, FEM a Grant Wande to he 
made by the Ning, will be to the Damage of bim, or others. | F. N. B. 
221, 222. 18. | 

3 antiently, upon every Grant, Releaſe, fe” ls" or Licence of Eſta 

the King; the Uſage was to have a Writ of ad de Damnum, and after 
gates certified and returned upon it, to make the Grant, &c. F. N. B. 
226. H. 
80 now it is neceſſary if there be no Diſpenſation by Non obftante. R. 3 Le. 
222. F. N. B. 22. D. 

As, before the Grant of a Licence to Alien, or give in, Martmain. F. N. B. 
222. A. 7 2 1 
Or, to exchange Lands with an Houſe of TA, F. N. B. 223. E. 
So, before a Grant to the King's Tenant, of a Licence of Alienation. J. 
N. B. 224. H. 

S0, if a Man would make-a Dich in his own Land, to draw the Wate 
from the King's Pool by the Ditch to his Mill, before che King's Grant of 
Licence to do it, he ought to have a Writ of ad quod Damnum. F. N. B. 

2 ——— 

: Br, if bs would oaks a new ISP: 7 5 ſtop an ancient Trench, by which 
Veſſels paſſed from the Sea to a Town. F. N. B. 225. E. 

The Form of the Writ of ad quod Damnum varies, according to the Lett® 

Patent, Py which the Licence is granted. F. N. B. 224. A. 1 
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A qevor DAMNUM 


* t is Ln, it is executed i in a fair and e e but no Notice is 


quiſite. Ex parte Vennor, H. 1754. 3 3 

[lt is not neceſſary that the Whole off the new 
the Perſon ſuing out the Writ. id.! e en TG 

Where the new Road is all in the 1 Pariſh with the old, the Pariſh 


en it is onet made) ſhould kee it in Re if in 
2 who ſues out the Writ. 150 ad a woche Pariſh, the Per- 


I jen 876 whether there bas been any Thing im re 


£ $ * 5 
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A D 1 L 53 . R Y. 
f Vid Lee, ( 90 9 e Le or as 


© 5 N 0 


a) Advowſon, 5 
A D vo 0 W J 0 N imports che Right of ae of a | Church. Go. 4 


8 85 N. 


I 7 6. 119.6. 
The Right to an Advowſon commenced originally by the Foundation, En- 


Patron. Co. Lit. 17. b. 119, b. Seld. of T; ithes 8 C, 

If a Manor extends to divers Pariſhes, ſeveral Adyowſons may be appendant 
to the fame Manor. 1 
If there are two Patrons of the fame Church; the one ſhall have the Ad 2 
ſon of a © Moiety of the Church, and the other the Advowſon of the other 
Moiety. Co. Lit. 17. 6. 18. a. Vide in Pleader, (3 1. 2.) 


Church. Mo. 894. 2 Rol. 342.1. 25. Dal. 48. 
only a miniſterial: Intereſt. '., Mo. 8 44. 


nuity, for that 1 is in hes ere A _ A 


(Bj When it ſhall be Appendant, 02 in Srols. 


A? Advowſon may be Appendant to a Manor, or in Groſs. Vide Appendant, 
and Appurtenant, (B. 1.) 


Appendant to a Manor is, when it has always paſſed by a Grant of the 


anor cum pertinentiis. 33 H. 6. 4. 6. 


to one Acre. 1 Rol. 231. I. 20. ad 50. 33 H. 6. 
N : a cen in one Gonayy may be 22 to a Manor i in another. 33 H. 
80 an Advowſon of a Vicar e may be A gant to a Reco D . 
And ſo it ſhall be of common Right. e SH Vide Eſgli 6, (H. 2 120 + 
But it may alſo be Appendant to a Manor. R. Mo. 8 
So an Advowſon may be Appendant for a Moiety, or a Part, and 1 in G roſs for 
another Part. Dy. 78. 6. | 


4 it may be TED for one Turn, and i in Groſs for the other. Co. 5 Pf 
a, 


N 


eld 


ll. 


| gothro' the ound of 


[In Caſes of ad quod: Damnum han ciagdt inquire into the Inconve- 0 


bl in bach Caſes, Chancery judges according to the Rules of Low. Did, 1 


dowment, E Donation of the Soil of a Church ; the *ounder, or Donor was the 


So one may have the Nomination, and another G. Preſentation to che ſame 
But the Nomination is the Subſtance of the Advowſon, and the Preſentor has 


Yet he, who has the Preſentation, i 1s the Parſon who | ought to grant an An- 


So it may be Appendant to ſo _ Acres of Land. Senb. Dy. 24. #S, Or- 
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pendant. for one Turn, i 8 
2 without ſaying any Nin 5's 


nuſee ſhall preſent every other Turn ; 
| Connie Appendatt.for the Turn of, the Grantor... Dy 259.6. 1 Rol. 232.1, 2 


| have it in Co-parcenary in Groſs. Co. Lit. 122. 4. 


an Advowſon may. be 13 to it. R. 1 Le 20 
r 


| 's b W200 Þ On. 
+16 an drone. ® ko : | 


o, :i&-Papganers:! make 


25 N it ill be ede 


the Furt. of cabh Parotijer in her Earn. Go, Lit. 122. 4. 1 Kol. 23 1. J. 42. 


80, if the Pawoncef a Church Appehdant grant by Eine, Gg, that the Co. 
at will Pe in. Groſs for the Turn of the 


But if a Man haviag a Manor; with an Advowſon dN grant the 


7 nor, excepting the Adyowlſon, it will be in Groſs. 4220 fy, bleak ads 


80, if Arceners/. make Partition of a Manor, ar 


So, if a Man grant the Advowſon, without the . it ks in. Grob 


Peri. G,, ̃ñ& OV ß IE 


So, if he grant one Acre of the Mack, and Ld Wa ſame Deed grant the Ad. 
vowſon. Per Shelley, Dy. 48. . 
If there are three Jointenants of a Manor with ; an . Appendant, and 
one .of them, Ieleaſes the Advowſon to another, he has the third Part in Gros, 
33 H. 6. 4 

wn if deb an Uſurpation, upon a Common Perſon by.: a Preſentation to a 
Church Appendant, itt 8 8 8 a Groſs LO ä . 3 Leo. 18. 
Hob. 140. 

Otherwiſe in the Caſe of the ] Lond a . er "Heb 140. 

If an Adyowſon be in Groſs, it Cann. 1 by any A@ be Abnethaat 

[ "which ok it in Groſs be totally avoided; 


D. 1 Leo. 26, except where the Act v 
as; x Recovery after an Uſurpation..' Hos 140 
An Advowſon is Appen ant to the e , not to the Rent, or eres of 
” "Manor." "OF EI. 1225 * Dy. x 8. ens On 
*'$o, Iii Was appendant tg the Mi 1 of . ind the Manor ef S. Held of it 
eſcheats, it will not be, A ET to t 4 LAt22-8. 
So, if thete be a Capital Mefſuage Wut Lands is Fe, to be a Mares 


QF) 


So an Atl yo colon of 4 


; * 11 awd 


Flory may be e A phendant” to a, , g . "Rot. 2 Th 10, 


"FH 3 121 DI Ig 
. | Fe of D 


ech 02 dee .) hi: 1 be gra 
, * 4 e, 4 * Hb 


WG 2 $ 
N „ Advowlon i is an in :[aheritarivtss Co: Loc; ei W 
And therefore, if it be in Groſs, it r 15 Grant by Deed, E 


5 wx 
4 ; 7 


ys 5 I 4 
i n * 
ned. 1 4.9” — ww rl x 


not by Lavery. Co. Lit. 332. 4. 335. 6. 


So, if there be a Feoffment of an Acre of: a Manor to ich Ge. ich the 
Advowſon, it will not be „ e to that Acre, apa it be by Deed. 1 
Rol. 231.44 30. Dub. Sau. 104. 3 

But if the Advowfon 2 Xöpendalt, ty the 'Grafit of the Manor, Se. to which, 


Sc. the Advowſon I Leo. 208. 


And this, in the Caſe > of a Common Ph“ if the Manor be granted, with 
Ke ſaying, cum ertinentiis.. Co. Lot. 307-4. :: 
9 in ON le of the EY g. till the Se. de Frær. E. 17. Ed. 2. : 15 Stnf 


FE 4%% 


64. £ 
Or, boo the 1 * an Idiot to 1 Heir. ee R 43. 4. 
But by the St. de Prær. Reg. 17 Ed. 2. 15. Si Rex dat Manerium vel terron 


cum pertinentiis niſi facit expreſſam mentionem in Charta de Advocationibus Bi- 
cle deen, they do not paſs. R. My: 2 TW 10 Co, 63 if | 


4 bo, 


{ 


. 


1 
(* 


0, 


dvowſon Dat not paſs. to the Leſſee. R. Hob. 127. 

80, if the King has à Rectory 
e the Rectory, nar the Advawfon 
Vet if a Manor with an Advowſon A $ 
- Eſcheat, and he grants the Manor adeo plane as ſuch a one had my the . 
17 5 8 5 9 5 Prer. 9755 4. ok 5 as . 2 85 2 


A Db v OW 8/0: T. ” 
+the Manor to which, Ge. cum pertinentiic. for Yeurs, de 


E 
8 


Apptopriate, and grants ihe Aqrowon bf; B. 
paſſes. R. 3 Leo. 101. 2 Rol. 45.1 
an King by Purchels, 


8 


3.4 * 


ge of D. Nog tho! it 15 not bel n named. Eos. 904- "Dy 
+ 350. 3. 2 Nel. 185. l. 3% | 


4 


„ bis Landi and Tenements... Pork. \ Grant; & 116. n 5 
[But if a Man ſeiſed in Fee deviſes his Lands, Tenements, Se. in A. to 
Truſtees, to apply the Nents to certain charitable Uſes, and dies, and the Church 
of A. becomes void, of which he had the . the Heir at Law ſhall 
prelent. Kenſey v. Langham, M. 9 G. 2. C. T. T. 14 5 
[It will not paſs by the Word Lands, but it will bY, Hereditaments Savil \ 


v. Savil, 7. 10 G. 2. Narr. 1 We Man v. ner. H. 1746. 3 
Ahn, . b 
So, if a Man, ao! "IR an Advowſon, 
vowſon paſſes. 1 Leo. 191. Co. Lit. 1 
50, if the King grant Ecclefiam ſuam. K. I Leo, 101. 
ipofitionem Eccigiæ. Hob. 152. by 
i there be a Feoffment of a Manor, aid before Attumen, the Feoffor 


ant Ecckfuan Siam + D. the Ad- 


«4 4 
PA 8 5 


| og * Deed, the Grant; is e 1 it paſſed. by: the Livery. I 


3 & # ® * * 
4. . 


If the King for a Forfeiture ie a RE or two Parts of i it, the Advowſon 
paſſes, tho” it be not named in the Inquiſition: R. Hob! 127. 

If there are two Moieties' of "2 Rectory, both which are appropriate a 
Religious Houſe, after the Daten it may be granted. as an entire Rectory. 
446. 5 b 


But by a Gent & Vioarid fub, the Advonfonl of the Vicarage does not paſs, 
K. 1 Leo. 191. © Gro. El. . LNG de, 


By a Grant of ſeveral Parcels of a Prebend to which, Ge. 3 all Commodities, 
Emoluments, and Appurtenances, the Adromſon Appendant to the Prebend does 


R. Hob. 303, 4. 


By a Grant of ſo many Acres, or a thind Part of the 1 without 3 
Mention of the . car no Part of the Adyowſon alen I Rot. 232, 


So, if . Manor with an fakowſon Appendant be granted by Deed, and no 
Livery executed, the Advowſon does not paſs. D. 2 Rol. 91. 


80, if it be granted 110 ee or and u and the Dead be; not incolled. I 


122 in Groſs e one Acre of Land: may paſs by — Recovery 


on a Writ of Entry fer „ in le FLY 1 v. he of Oxford, . 
hy 1 ai2, | 


(C. 2 . Grant of the next Avoidance. 


A Man ſeiſed of an Advowſon may grant it in. Fee, for Life, Sc. as any 
other Inheritance. 


So he may make a Grant of the next Avoidanee only. 3 
N the two or three next Avoidances e Hob. 322, 323. Co. 
t. 249. 2. | 
So he may grant ſeveral Avoidances to ſeveral R Vide Hob. 32 
So he may grant the next Avoidance to A. and his Aſſigns during the Life of 
4. ; for a Grant may be ſo reſtrained, and if no one preſents in the Life of A. 
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the next that happ ns. Per tue F. Dy. 26. 4. R. . Mo. 89. But no 
Jul ment; Cro. El. 173. Cont. Dy. 283. 4. Vide infra. 
if the next Avoidance be granted to A. and B; befc re the Avoidance 4. ay | 
releaſe to B. R. Cro. El. 600. 173. Mo. 467. 
A Grant de Ae Advocatione, or rarind route. is the fame 


But if 4 Man grant the next eee to A. and afterwards 528 the 1 next - 
Avoidance to B. the ſecond Grant is void; and B. ſhall not have the „ 
Avoidance. Co. Lit. 378. 5. R. Ce. BY. 1 Per Fits. d R. acc. Dy. 


35. 4. in marg. Semb. 2 And. 6.98 . AR 
Kelch grant the next Avoidance, i will be 
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Wy for it belongs to the other Parcener. Semb. Dy. 35. 2. 
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Dy. 35. 4. in narg. N 

So, if an Abbot and Convent grant the next Avoidance of "a Church App 
priate, it is void. R. Sau. 0ð0. 235 
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And it ark to 0 ſo 15 and com pleat, that each Party mayhave an Attoin 
it. Pl. Com. 5. 4. 7 5 Tok þ 


And there are three Sorts of Agreements: : An ent . an Aſſent 
ane tara 8 0 Lane, and an Agreement 0 KANG Pl. Com. 8. b. 9. 4. 
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11 Agreement Executory is, when the Thing agreed is to be done afterwards, 
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45 if a Man agree to pay ſo mach for ſuch mo. at fach a Day. 

„if a Man agree to do ſuch a Thing upon a Condition or Contin- 

3, Dy 
As, if he fell Corn to 8 if it pleaſes him upon View. P. Com. 6. b. 
If he agree with a. Collector to pay ſo much for a Subſidy, as * weighing 
of the Goods ſhall appear due. R. Pl. Com. 6. 


Where an reement is Conditional, it mall not be e till the Con- 
dition performed: As, if a Man ſell Cs for ſo much as A. ſhall name, the 
Contract is not. compleat 'till 4. names the Price. Kit. 181. 4. 
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IF ithe Condition, be - N by K on Gayle wen ie, when, be fra 
Has ſeen them, and or diſa 1 7 a on dilippved of the Goods, 
the Bargain is com vn Hen gs [A eee or agree to the 
__ contrary. Bro. Contract. 27. 1 . 22. 


Otherwiſe, if it be, TT att fuch po. if he declare his Liking 


A PL AL blond if Ell rhink ih 


the ein of the Fey 8, if a Man ry Goods for ſo much as 4 
ſhall name, the' it is no Contact til A fes the Price, yet if the Vendor 44 
the Goods to another before A. names the Price, if A. afterwards name it, an 
Action upon the Caſe lies. Nit. 18. 4. 82 
80, if the Goods are marked, or Have nd. of the © Purchaſer, the Prop 


9 Shs e. Es . 
; f 
| 415 n ang 0-4. | | 
4 o Ag ContraQ, there any een Peer of won, = 
„ but ſacl "Words « as ſhew che nt * 5 the Fade A ſufficient. | "Ph, \ 
TD Com. 140.6. 1 


"And EET it is not F miterlil, oy WAY K the Parties the Words ar 9 ( 
ſpoken, if the Aſſent of the other appears. Pl. Com. 140, 6. 1414. | 
If a Bill of Pargels be given ty this army Poughs f 4. 90 B. eng f 
Muſlin at 10 Shilling. per zece, to be paid for as 7s taken” ab „this will be a good 1 
Agreement for them; ry A, ſhall mY an Aſſumpfit, i B. refuſes to deliver 
. if A. d | 


a0. take them ray vüthün a reaſonable Time, R. 
Shin. 647. | | 
Bus an Agreement won be certain, and leads PI. can. 
94.5 * — , Y 9 — $18 2Q 1.3" 2 +: ne 12 5 11 in 7 { 
„ G. 2 Up on what C Wee, x a a ; 
2 Contract, or Agreement obligatory ought e to have. Quid r, gus. 0 f 


Tit. 47. 6, Dy. 336. 5. 24 12575 | 1 

And | therefore," an Agrermene be made to de a Thing | withour ay Cu- N 
deration for it, it is audum pactum unde non oritur actio. Pl. Com. 308. b. 

What will be a good Conſideration, Vide Action upon the Cafe upon uuf Þ 
H. x, Ge.) 
But where an Agreement or Contract is in Writing, the Conſideration is not 
Er , Tye it ſhall be intended to He executed upon good Confideratics 

Com. 30 DO 

So, if a N Sale of Goods be n the Confideration nebs not be 
alledged; for it ſhall be intended. R. Dy. 90. 1 in 1 Marg. Vide in Bargain aui 
Sale, (B. 11, 12.) 

1 if it be found by Verdict. R. Dy. go. 8. in i marg.. 


(B. 3. ) When the Conkideration ſhall be pad richly: 


If a Man agree for Goods: at fach a Price, the Bargain ſhall be void, if the 
Mohey be not paid LEY: - Dy. 30. 4. Hob. 900 7 Bro. Contra 25. 
14 H. 8. 195.4. +. 

For in every Bargain, Payment ought to be ede upon the Delivery of the 
Goods, except where a future Pay is agreed for the Payment. Bro. Contra 
25, 26. Hob. 41, 2. Kit. 181. 6. | 

'Tho' Earneſt be given upon the Bargain; ; for that only makes the Contr 
compleat. Per Holt, 1 Sal. 113. 

Yet, if the Party daliver the Goods, without Payment, or a Day e for 
Payment, that is ſufficient to make the _ good. Bro. Contract 35. *” 
os. 10 H. 7.8.6 4. 


E > 


90, 


n E NR N r. 


1 1 ge be of Goode for ſack, a Price without 
Payment, it will be good ; for if the Vendee afterwar 


ayment,, or Mention of 


were delivered. FM 


$0, the Agreement be for duch a Prige, and the Vendea Pays Part as Rarnelt, | 


the: Contract is perfected. Nit. 181. a. Per Brudnel, 14 H. 8. 22. 
OE Ne Th 8 the M fell "Ki 

not, in the mean Lime before the Money is told, ſell to. another. f..1 $1. 4. 
Per Brooks 1% H. G. 20, , Vide Ante (A. 4.) 

Contract will be good, and the Property altered by te Se, th 
nat paid. R. 10 H. 7. 8. 4. 14 H. 8. 20. 4. Dy, 6 


$0, if 4 Contract be made, and Earneſt paid, the Vader N ee ſell 


ing a convenient Time after Requeſt. Per Holt, 1 Sal. 11 "HIP 


for them, if F. ſends them without receiving the Money, he ſhall not: afterwards 
wo ſend the Goods before Payment R. 4 


will be void z as, if A. ſeiſed in Fee leaſe by Parol for four | and the ſame 


Day leaſe to B. for the ſame Term, the ſecond Leak is void. Vide in Eſtates, 
(G. 17 Vide Pl. Com. 432. 42. 


ofterwards fell ; it to D. e 


G. 4 When there ſhall he a wee +. 
By the St. 29 Car. 2. 3. No Contract for Sale of Goods for rol. or upwards 


Sail is YE B. a e d o not pay. 


ſold, or give Earneſt to bind the Bar 7 or in "the of Payment, or ſome Me- 
mrandum in Writing of the Bargain ries in 
vy 


ſuch Contract, or their Agents lawfully I wp 

[Executory Contracts for Goods (as a Chariot) to be mene are not within 29 
C. 2. c. 3. Towers v. Oſborne, H. 8 G. Str. 506.] 

Nor for Corn, then unthraſhed, to be delivered in three or four Weeks, and 
paid for on an Pat e v. Andrews, T. yo * 4 B. M. 2101.] 


0 How Expoinded. 


N Agreement, or babes ſhall have a reaſonable Conſtruction according to 

the Intent of the Parties; As, if a Man agree with B. for 20 Barrels of 
Ale, he ſhall not have the Barrels after as . is * 27 H. 8. 27. 6. 
Bro, Contradt 4+ 


For more of Title Agreement, vide Baron and Fes eme, (8. I, ee. 8 
2 C. 1, Ke. —48. I, &c. e My 'Þ t. (C. 53, $4: "Eo 
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Y Aldes pur fatre Fitz Chivaler, et File marrter. 
A D pur faire Fitz Chivaler, and Aid pur File Marier are due by the Col 
mon Law as incident to Knight's Service, when the Lord makes his eldeſt 


Son a Knight, or marries his eldeſt Duugnber. F. N. B. 82. D. Co. Lit . 
70. a. Fl. J. 3. c. 14. f. 9. 


$ pay, it ſhall kave Re- 
htion ta the frſt Ae, . 10 H 7.7.5. It feerns chat the Goods 


iately tell; the Money far, Payment, the n can- . 


80 if a Sale be of Goods for, ſuch a Price, and a. Day: \of, ee limited . the | 
the Money be 


to another, without a Requeſt to the Velde to take away the Goods, and ſtay- 
So, if A. by Letter deſire B. to ſend him Goods by C. receiving. the Money 


So a Contract for a Thing, of which A. the 1 has ee Poſſibility, 


If A. ſell an Horſe to B. oP. , that he pay aol at Chr mas, and 


ſhall be good, except the Buyer accept, and actually receive Part of the Goods 
y the Parties to be chargey by 


charge A. for the Money ; for it was a conitional 4 and the Folly of B. 1 
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or charting; That K dur 3 
5 Fee ſhould be paid but 20 f. nor more of 20 J, per Annum in Socege; an 


ch. & 


he was fifteen Years old, nor to marry his Daughter till the was oven Years old. 
And a Tenant who holds by Half a Knight $ Fee; or 10 " "pe Anmum in 
Soesge Wall 7 4 only 10 7. ; 6 fe pr6 Fatt. F. N. B. 82. C. 

And the ng's Tenant had in the ſame Manner, - as the Tenant of 
common Petſon. F. N. B. 82. . that by the 87. 2 Edt z nt 
If the eldeſt Son, or Daughter, die before a Age in which the Aid hall be 

levied, it ſhall be levied/ for the next Son* or Daughter, when they attain the 
Age aforeſaid ; for they are the eldeſt at the Times e the Wie end Prins: 
. F. N. B. 82. . n 3 y 5 1 W nr has 

And the Lord may diſt 1 85 A © pain Mae wa: 

or, haye a Writ to levy it. . N. 5. "oY Ate . ve . 


K. "the Sheriff does. not execute the RA, he ſhall have an Ali, Pu, 
xchmeht.” F. N B. 82. E. et 
55 And the W. it ought to mention 1. Age off iis Su or becher the that | | 
; be not mention d in the Regiſter. - F. N. B. 82. BE. Reg. 87. Rn ” 
And by the S. W. I. 36. If the Farher die before the Rid Paas unchüfder lery- 
ihg thereof, Debt lies againſt the Executors of the Father; and if the Executor =. 
want Aſſets, Debt lies by the rich, th againſt his Heir,” F. N. B. 82. 7. 0 
50 But if the Daughter be Kurie tho“ the Aid be levied N not Pun, the | 
cannot have Debt. P. N. B. . B. Ve 2 Infti 234. e 6 
| Tenant by Cond, or Petit Serjeanty ſhall not pay this ad. g F. N. 5 2 
83. 4 | 
And by the Se. 12 Cas 520 24. Aid pur faire Fitz Chivaker, et File marier | 
is EE Pods 3 . eres 
| 0 Gf r ae, 5 e a eee, LOS, pi on Cy en! d — 5 | 2 
EEE rs u "<. Aide bier. en eee 
8 e dn A twee ax 7 : fn bead : 
lie ebene n 6. 0 Of the King.” «meas pg 
cg. i.) O, i a Man be 1 18 caungt make ws .* Abou the 1 di 
d. it hall | of ſome other, he may. pray in Aid of the King, or of a Common Perſon. | 
1 "And therefore, in all Caſes where Tenant for Life, or for Years, or a Farmer 
who renders a Fee-farm to the King is impleaded, he may demand Aid of the 
King. 1 Rol. 206. Vide 1 Rol. 1 ee * 
Tho the en come to 'the King: by Grant, Eſcheat, Forfciture, Ee. if 


10 Ra 1A H. 1 
80, if. a Tenant i in ** ee by: e of the King, be impleaded for his Tobe- 
ritance. 1 Rol. 148. J. 32, 151. J. 45, 50. 
570 any one who ought to have a pps: in Value againſt the King. | 
EIS 1 a7 
"Ki By & 8 87. 4 Bilamic, % By. 1. I. if there, are Words which will 
bind a common Perſon to Warranty, tho' the King is not bound oy them to 
Warranty. 2 ft. 206 
80 Tenant in Tail after Poſſibility, Sc. hall VIE Aid of the King [ 
Rol. 152. B79. ð 
So, Tenant at Will, or by Copy by Grant of the King. 1 Rol. 152. J. 12, 15 
| 2 the King's Grantee, or Committee of a Ward. 1 Rol. 152. J. 25, ad 4% 
1 Afignee of the Eſtate of the Grantee of the King, or Farmer. 1 Rol 
154 


Aid ww the King mall * granted f in all Actions, where the King may have 
P rejudice : As, in all. real Actions, where me Title of the ye appears {0 
be concerned. h a 


_ 


$2 ESL: 1 . 5 a 
— . MAS | 


FR _ Perſonal 4 AQions, where the Ene of the King may be concerned: 
As, in Ejectment againſt the King's Leſſee R. 1 Rol. 148. J. 45. wy 
Zo, in Treſpaſs guare ries Jregit ; for by handen the > Freehold. is the 
Cauſe of Action. 1 Rol. 148. J. the — | 

In Repleuin. 1 Rol. 148. 4. 32. 55 | 

80, in an Action upon the Caſe. gal: the King" q Farmer of a Lect, t to | hold = 
the Leet. 1 Rol. 148. ia 0, „ [his * FE 

So, in Debt, or other perſonal Action 3 an Officer, 3 makes a Con- 
tract by Force of his Office to the Uſe of the King. 1 Rol. bk J. 17, ad 40. 

80 Aid of the King ſhall be allowed, tho' the Land itſelf. is not demanded, - 
but a Thing collated; As, Rent, Common, &c. iſſuing out of the Land of the, - 
King's Le ee, or Farmer. 1 Rol. 149. J. 15, 8. 

80, tho the Tenant claims a leſs Intereſt than the Writ ONT and he ſhall | 
not be eſtopped by the Suppoſal of the Writ : As, in a Dum fuit infra ætatem, 
if the Tenant claims only a Leaſe for Years by the King's Patent, tho' he has 
accepted ett which eee him Tenant of the F rechold, to be good. 
1 Rol. 1 ALT 

So FR Ul be + od, "ths the Suit be by the. King Hide As, in Treſ- 
paſs by the King for taking Toll of his Tenants, who are Toll-free, if the De- 
| fendant j juſtifies as Farmer of the King. 1 Rol. 149. ba 32. 

So, if Aid of the King be prayed: 3 a Cauſe which is Mifiloned « as inſuffi- 
cient, the Defendant may afterwards pray Aid in the fame Term en 58 
Cauſe. 3 H. 6. 5. K 1 Rob. 158. J. 20. 5 

Aid of the King ought to be before Iſſue; for the. King fhatl wt maintain 
an Iſſue taken by the Party. 1 Rol. 157. J. 32, ad 50. 

And may be before Plea, 1 Rel. 157. J. 35. 

et it nay be Tours, or after ue, f in + Ive Caſe of the King. Hard. 179. 
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85 where Aid is not prayed hen it was | grontable; the Defendant may have G. 20 
2 Writ de non procedendo Rege inconfulto. Hard, 427. 1 

But the Writ de Rege inconult en ba: ſhew the King 8 Title, otherwiſe der ara © org 
it will be void. Hard. 431 
4 it ought to be founded upon an Inquiftin which finds the King' 8 Title. 

Bid. 

So it ought to recite che Record, depending in the Court to which it is 
| a cdl. N Bid. 1 

* Aid of the King ſhall not hy 3 Wan the Cauſe of hikion | is older . 2 
than the Cauſe of the Aid Prier of the King: As, in Treſpaſs, where the De- not be attow- 
fendant intitles the King to the Ward of the Land by Office after the Treſpaſs « ed. 
ſuppoſed. 1 Rol. 149. - Jo "9 

oo, where the Cauſe of Action accrues by an Ad of che Defendant ſubſequent 
to the King's Grant : As, if. the King's Tenant, or Farmer, be ſued upon his 
own Grant, made after the Grant to him by the King. 1 Rol. 149. J. 12. 

; In a Nuare ee for the Defendant 1 is ſued for his own Diſturbance. I 
ol. 148. J. | 
80 Ai ſhall not be illowed; where the Title, or Intereſt of the King cannot 

_ in Queſtion. As, in Treſpaſs againſt a Tenant in Fee by the King 8 Grant 

| Nel, 148 „... 

In Treſpaſs for Goods, Battary, falſe Impriſonment, &c. 1 Ro. 148. J. 20. 

In Trover for taking of Goods, or other tranſitory Action. R. Mo. 572. Cro. 

694. 5 Co. 109, 111. 

So, if it appears, that the King has no Title: As, if the Defendant juſtifies 
for Waife as Bailiff to the King, and it does not appear, that the Goods are 
Waifes, 5 Co. 109. 1 Rol. 150. J. 35. 

If the Defendant juſtifies by a Grant of the King, which is a void Grant. 
R. 1 Rol. de int o 

Or, by a Grant inſufcient, or contrary to Law. 2 If: 269. 
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a Bots a oo, 


So 1 - | 4 G Ns, So, 


a6 


. A . 1 
: FJ 2 4 5 


by the Ree 2 Big FRY 42 £27: +: 2 1b ay Dee dant "has 0 or tio2, | 
or 9 5 84755 Sc. of the King, Wbich is — 8 2 Inſt. 27. 
30, if boch claim by the King, and it appears that the Plaintif s Demand; 5 
ãVwdse void, the Defendant (hall not have Aid. _ 1:Ro/. 1 50. . | 
Jie as mare. beneficial to the King. 1 Rol. 1 31. 0% N 
Or, chat che King's Title cannot be prejudiced: Hard. 428, 9. As, i in an 
Aſſiſe for Land in 2 A. where the Tenant pleads, that the W 11751 in Com, 
B. and was granted to him by the King. + Kol. 148. J. 0. J 
TON 2 Aid ſhall not be allowed, if the Defendant is not privy 5 Eſtate to "1 
ET es 75 : RE claim ee who had the Land before. it Cue 16 tho: nn. 
EE ig 1 8 5 
1 . | "= 49 Hallif, « or Servant, Ge. to the Onidtco of the NR e 
80 Aid lies not, where the Tenant comes into Court for a Pu : 
As, in Error by one outlawed for Felony upon a Scire Faciat againſt 1 Terre. 
"Tenants, if one of them claims by the King's Grants for he * no Py. in 
Court, except to hear the Record. 1 Rol. 148. 1. 30. 


Fe! to reyerſe a J udgment ; ; for the e is not aral concerned. * 
r 


3o, it does not is. in a Seite Fan alan the: King's Farne 89 0 a Wal, 
. | upon a Trayerſe of an Office which intitles the King; for the Kin himſef 1 84 
ED, Patente mey join the ms be pos tne Scire Factas. 1 Rol. 


T $8 
ok ne in | Dower wit the 


So, bh the Sz. de Bigamiz 4 Ed. 12 3. it doe 
| Guardian, or * Committee e of % ard ore he the ne 2 90 TO Zh QELS 


* 3 tl 1 Lit 6 or . ky pray in „114 of kim in 5 . or 
3 * er Remainder, when the Title of the Inheritance is in Queſtion. ' 1 Rat. 161. 4 
5 * OE So, Tenant at Will. 1 Ro. 161. . 21. 167. J. 32. 169. J. 40. 


380, if a Defendant Juſtifies as Bailiff, or Servant, he ſhall han Aid of his 
Maſter, where his Title comes in Queſtion... 1 Rol. 161 l. 19. 171. he 
| So, Tenant in Dower, Or by the Curteſy. 1 Rol. 161. 1 25, 40. 167. 
20006 io 
$3; 168. for Life, or Vedd, Sc. thall have Aid of him in we Remwinde in 
Tail. 1 Rel. 167. J. 22. 194 l 13. 
„„ 4 - Render be to A. for Life, or in Tail, n inder to B. in \ Fe er, he | 
.- "ſhall have Aid of both; for both Remainders begin N and oo upon 
by T6 ane Eſtate. 1 Rol. 174. J. 4, 8. 
Fiat 5 Bot ir the Remainder in Fee, or in | Tail, be to ths Ks, be hall not hae 
WS 58 Aid of himſelf, but of the other Remainders only. 1 Rel. 174. J. 20, 23. 
BY So, if the Lord Paramount avow upon the Tenant Paravail as his very Tenn 
he ſhall have Aid of the Meſne. 1 „ 
If a Villein be Plaintiff, N iche Deſendant juſtißes in ds Right of the 
Lord, ke ſhall have Aid of the Lord. 1 Rel. 173. J. 46. 
So, in an Ayowry 2 in Heteud tr Rent, Homage, Ge. dul of Land, 
which he has in RI ight of his Wife, the Huſband ſhall have Aid of his Wife 
x Rol. 167. J. 35, 38, 45. 170. J 7. E 44 
So a Parſon, Prebendary, &c. who os not the Fee. in him, if he be. impleadet 
in an Action, which touches the Inheritance of the Church, ſhall have Aid df 
the Patron, and Ordinary. 1 Rol. 17 5. J. 30, 37, 39. 
Tho! th Patron be Demandant, or Plaintiff, 1 Rol. 172. I. 405 46. 
Aid ough. to be of the r . — n tho the eg: be Patron. 
Voy. 11. | 
s there are two MH it ought to be of both. k 83 
f a Biſhop be Patron the ght ro b Prebendary, Sc. thall have. Aid alſo 0 
the Dean and Chapter. 1 Rol. 180. J. 14. 
If Parceners, Tenants in Common, c. are Patrons, . mall have Aid of a 
1 Rol. 180. J. 22, &c. of 


. 
1 
1 3 
9 
Pd * 
> Ya 


0 D . 


% if 8 enter upon. a Title. Anceltrel, or Claim by Deſceat, the one 
ſhall have Aid of the other. 1 Rol. 181. J. 46, Kr. 182. 4. 5, GW. l 
| And this, after Partition between them in Law, or by Conſtruction, iy ü 
upon! Partition in Deed; for otherwiſe, ſhe cannot have in Value pro rata if the 
loſes in the Action, nor can . N a A dae 1 Kal. 184. 
D. E. RD 5 

rd T tte ba 


Aid 1257 be prayed bil AR ons where the Title wa Inheritance comes (B. 5.) 
in Queſt ion. 9 . In what Ac- 


Tdions. 
in en Nen Aoctighs,! except. in wan Ale: As, in a Tema, Writ of | 
Entry. Vide 1 Rol. Ad. Tit. Aide. 


80, in Ejectment, Freſpaſs, Se. We by the Pleadin it pears, that we 
Title of the Inheritance is in Diſpute. R. 1 Rol. 161. J. 181 wr 23. 
In Replevin, where the Avowry is upon the Title. 11 H. 4. 28. 6. 


And if the Defendant avow upon the Mule. the Plaintiff ſhall. have Aid . 
fore Iſſue joined. 2 H. 6. 1. a. 

80 one ſhall have Aid in a Scire Pacias to execute a Judgment. I Ro. 162. „ 2 . 

In Error to reverſe a judgment, 1 Ro/. 163, I. 26. 

So, where only Rent out of the Land is demanded. R. I Rel. 163 3-B. 

Or Common, &ec. 1 Rol. 169. J. 20, 


So, tho” the Writ ſuppoſes him not capable of Aid; Tor bn mal not be ouſted 
of pr by a falſe Suppoſal. 1 Rol. 16 


80, in an Annuity againſt a Parſon; ti 25 charges the Church, be ſhall have 
Aid of the Patron and Ordinary. 1 Rol. 177. J. 3 


And, in a Seire Facias to execute a J Writ Bunt his Predeceſſor. 1 2 
177. X. 

Or, againſt himſelf by Default, if he did not; pray Aid. before. Vide I ol. 
77 1. 25. 


If he be ouſted 1 Aid fot one Cauſe, he may : afterwards have it for another. 
IT OE Se 5 


So, if the Defendant has Aid of one, and he dies, he ſhall hive Aid of the 
Heir. 1 Rol. 188. J. 31, | 


If a Leſſee for Life, or ears pray Aid, the beter may join without Proceſs. 
1 R8. i. 12, 30. NAA x 


The Proceſs ſhall be, a vr 2 ad buen lin, or, in a Scire Facias, a Scire 
| Tat in Auxilium. *2 Rol. 193) K 


54 5 4 * *. * 
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But one Jointenant mall not have Aid of his Companion. 1 Rol. 167. J. 5. 6. 6.) 
So Tenant in Tail ſhall not have Aid of him in the Reverſion, or Remainder W 


* in Fee; for he himſelf has an Inheritance. 1 Rol. 167. J. 16. ed. n 

Nor, Tenant in Tail apres Poſſibility.” 1 Rol. 167. I. 18. | 

nl So an Abbot, Biſhop, Maſter of an Hoſpital, Cc. who have the whole Eſtate 

1 3 tet hal not have Aid of the Patron and Ordinary. 1 Rol. 176. 

_ 5 

1 Aid ſhall not be aloe in an Affiſe. 1 Ro. 161. J. 45. q 

i Nor, in Treſpaſs, or Ejectment, 7 * the Pleading, the Title of the m- 

* heritance does not appear to be in Queſtion. Vide 1 Rol. 161. JI. 10, Sc. 

Jet Nor, im any perfonat Action, where the general Iſſue is piraged ; for then the 

10 Title is not in Queſtion. Hard. 179. 

Nor, in an Action which accrues by the Wrong or Act of che Defendant him- 
ſelf, ſhall he have Aid of him in the Reverſion, or Remainder: As, in Intruſion, 

5 Reſeous, Sc. by the Defendant himſelf. 1 Rol. 162. J. , 13. 

* In a Ryare Impedit, or Darrien Preſentment wh a Diſtu rbance by the De- 
iendant. 1 Ro“. 162. J. 20. — 

5 o Nor, in an Action, where the Inheritance i is not demanded As, in Partition. 
R. 1 Rol, 162. f 46. 

all Nor, where there is no Privity, ſhall Aid by owe: 1 Rol. 1 


es where. the Plaintiff claims by the Defendant himſelf. N 16. 5. E. 
r, under the ſame canal "Hard. —_ 
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| "+ upon his Plea-in Bar. 
| he: 05 80, if the Plaintiff traverſe the 
N | be a good Counterp of the Aid. 
3830, if the Iſſue upon the © 
. 5 final Judgment ſhall be for him. . 
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And. . pt fag rang 
| an Exccuror,. or Adminiſtrator. | . "Ons. Car. 1 95 Int 5611 4 


. 5 unleſs as Servant to a Subject, on pain to forfeit all his Goods. 


Ws 1 R. 3.9. and of 10 L. by the Se. 14 E. 8. 2: Nor dy he de. 21H. 8. 16, 


Plantations. a 9:5 off MY 4 N 6 Vim 1 ln 


* make. Fran or New ** Au n a Ty a 


the other Denizen, the Inqueſt before all Juſtices ſhall be by Half Aliens, if {o 


—_ 45 14 1 21 wt X MTA Fork! FT; i enn | 

An Aliens in . 3 he ConvenBi e Clem x 

| Chanevy, le? Fo is in a Foreign Country, Auen. M. 1737 1 HMebyns 1] 5 

{A Captain of an Enemy's 8 ip may fue upon a Rani bill. "" Record | # 
Bebe, M M.'6 b. 3. * 1 78%½0 bo. e eee N We 54 

5 P 

Bp 66e . 1 0 . If a Subject offend agai Wan . J 

1 Chancery. in = Port * the Reim, there being by Way — 5 „ot ee esa ot R 

0 any other, by attacking his Perſon, . Ge. his Shi or Goods; the Chin. 7 

cellor, with any 1 of the one Bench or the other, ſhall upon a Bill of 7 

Complaint make e $ againſt the Parties eee. and N itution, Gr. ; 

. 4 CFE FE 1 + 26 A Ay 5 * | 3 "Tx 4 115. W 71 

10. 7. ) What other, Privi loges'an f Alien ſhalt Tithe? What not. of p 

80 an Alien , may diſpoſe. of his Perſonal Ge 2 


s dy his wal. 2 Rat, be. 1, 


* 


Th his King be in Enmity. Adi. Cro. EU G83. b , 
Buy the St. 1 R. 3. 9. An Alien Artificer ſhall not remain, or uſe any Trade in 


the ſame St. He ſhall not make any Cloth, nor put any Wool to work, 
55 the fame. Sz, he ſhall not fell in Gio, but A 
5 the St. 1 R. 3. 9. and 14 H. f. 4. He ſhall not take any Sery it, 
Pl og unleſs hib Bon, Daughter, or a Subject born, on pain of 20 J. by the 


| aboye two Servants Strangers at a Time . 


By the St. fig H. 8. 2. He Shall not keep: above. two Journeymen, rot sib 


jects, on PRA. 0 1 =, 6 08s TT Arie 
By the 6. / 1 3. Tie ſhall not uke any Meſluage, or Shop, nor 
anꝝ fett No. Ig * 5 A Sth : ieh, 2 
nk * 2.4 ad. 16 · A er Baker, Brewer; aue. or Serie 
| > not £ 3 | 8 R | | 
Nor, a Vintner. K. 3 Mod. 94 e 


By the St. 12 Car. 2. 3 No * ſhall be a Merchant, or FaQor. 2 | the | 


So by the St. 15 2 A A. An Alien may ſet . a Trade to dreſs Hen 


bject to the Laws. 


. Oe PT. of 


Dy. 2. in marg.. we & | pi aaala 6 20208248 LE 0 {tt IL. Hs 
80 an Alien Fn may 1 a Stable, Ge. © it be nor. a « Shop! or Manko 2 
1 a 8. 1 Sid. 309. "*& 8 ob ICE 4 A | +4 i; TY 4 Leg > 93 : 


the St. al Jace, 19%, A Allens mall hate Advantage of the Statutes x 


ak ru TID WILEY 2 n 
By the Courſe of the Excheg uer, Ray bang of an Alien r * the Ben Vin the 


a „ being a Merchant, ſhall pa y the Cuſtoms and Duties, as an "Allen, for 


the firſt, Generation, Litt. 140. Lee Hard, 355. 42 175 | 
Vide Trade, 25 Ts * | G 1 de 
44 63 AA; x4 I. TS) 1 N 815 ain tic 


AF 1 UL * 


r mer - (6. 6.) Trial per medintatem Lingus: 


In an Action by an Alien againſt r Alien, * the Se. 27 Ed. £ 8. the Tnquet 
ſhall be by all Aliens. "a, 
And by the ſame Stat. and the 57. 28 Ed. 3. 13. 1e one Party be Alien, and 


many be to be found in the TINT otherwiſe by ſo 7 as are to be found , 
and the Reſt Denizens. LEONG + : 1 


* 3 — % 
Y * 0 y — - is? „ 1 - 
* 2 
_w « «- 
= * 1 
* 


4 * 1 KR N. 


Ad cis by che 97 28 Ed. 3. 13. Tho the King be baute. 
And this Privilege has always been allowed ſince theſe Statutes, ts all Pleas, 
and before all Juſtices, if it was' ed, Dy. 144. 
II che Alien was Plaintiff, .: as well as if Defendant, Dy. 144 3. and 144. 4. 
in ms INI Ga 
Ti the Defendant does not pray: Aa vue Pacias 4. medicare lin gue, the 
* i a full Inqueſt does not appear, there ſhall be a T ales de medieta *e lingue. 
K p. 30. 
Or, 3 5 Mien, only make default, 90 many Aliens may be' added upon the 
Tat. Pop N c 
And by, the Fr. 8 H. 6. 29; Want of Freehold ſhall be 10 Challenge, where wy 
the Trial is per medietatem lin 
But if the Defendant does not pray a Venire "FEE FE medietate lngue, the 
Plaintiff need not 3 for a Trial Y 9 et legales bomines will be . . 
28. 4. 144. 
= 775 Hi gh Treaſon, the Trial hall not be per. medietaten lingue. R. Dy. 
144+ 6: 145-4. 
Nor, where an Alien ſues as Ailintiiiritor:" or Erevu tor, en auter droit, if the 
Inteſtate or Teſtator Was not an Alien. R. Cro. El. 275. Dy. 28. a. in marg. 
Tho' Aliens are ſubject to the Laws, and in enormous Offences (as Murder, 
&c:) are liable in the ordinary Courſe of Juſtice, yet it may be too harſh to 
puniſh t them on a local Statute. Thus a French Priſoner, indicted of privately 
ſtealing| from the Shop, was acquitted of that, by Direction of the Judge, and 
found 288855 of the AN Oy Moliere's 1 1758. da 188. 1 


D) Dentzen. 


(D. 1 By whom made; and how. 


T HE King only has the Prerogative to make Wy! Alien to be A Denizen. Vide How na- 


Co. C4 4 Rol. N AE) | ralized, 
7 Co. 25. 6. Calvin. 2 Rol. 93. Þ _ 
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And cannot grant this Prærogative to any. other. 7 Co. 25. 5. 2 Rel. 93. 
The uſual Manner of a Denization is ” Letters Patent. "A Ce. 6. a. Calvin. 
80 it may be by Parliament. Bid. 
Or, by Conqueſt; for if the King conquers another em, all his Subjects 
xe immediately Denizens of that Kingdom. Did. 7 
The King may make any one a Denizen for Life. 7 Co. 6, 4. Cabvin Per 
Ment. 2 Rol. 95. 2 Cre. 539- Lane. m_—_ See 
Or, only for Vears, 2 Cro, 53999 e 657 10 
Or, for himſelf and the Iſſue of his Body. 2 Go. 6. a. Calvin, Per Mont. 
2 Rol. gg. Co. L. 129.0. | | 1 
Or, for him and his Heirs ty. 7 Co. 31 b. Gb 5 | 
do he may make one a Denizen for a particular Purpoſe ; as, pod? in guid 
(n. Curiis audiatur ut Anglus. Co. L. 129. 4. 
| So he may make one a Benisen, upon Condition. Co. L: 129. 4. 7 Co. 6. 4. 
| ws”. 
And by the Sz. 32 H.8. 16. All Aliens made, or to be mide 8 ſhall 
obedient to the Statutes of the Realm ; and in the Letters Patent of Deniza- 
ton, a Proviſo ſhall be inſerted, That they ſhall be ſo. 
But this Proviſo does not nike a Condition ; for if he do not Homage, nor be 
obedient to the Law, he ſhall be puniſhed as the Law requires, 71 his Deniza- 
bon is not void. R. 1 Rol. 195. E. Lane 58,9 


: 30 (D. 2. ) The Privileges of a Denizen. 
0 


l lf a Man be made Denizen, he ſhall have the Privileges of a Subject born a 
f E a bet: As, his Uno" born "Ao" bly e wy inherit to him. Co. 
! 4. 

3 | | But 


- > Wan» > Sas, Hears». hee a ter i Ag > io tte Frere WO, DS ee nn: 
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*; one ti t I * ee 4 1 55 R. be ce 29... 
e G e enizen, 

8 . Sop a. Subje&t ;boro, and the Father fins in. ths Life te a | 
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forfeited, but a Fi ine uy in 'Choncery: by ct n an ot the Alien 


Licence, by a reaſonable Extent. 5 Ty 
for a Year. 2 Inft. 67. Suv. 16. 


made by a Deviſe. 


it there be Proceſs againſt the Tenant; fon Life, and he by ere his Eſtate, 


1 


0 * a 
* ; BY 
*4 9 17 
> ; * 
A f 3 
7 14 8 : ; 
* 
0 bi * 


Ne I es 
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119. Co. L. 8. a, 
re made Deni izens, and the 
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randfather be a Subject, the Father an Alien an 


n cannot inherit to his Grandfather. 1 Yent. 419. | 


cn. after the Denizg the Fa bid... | 
IE ile be = 2 775 an CY ene? faul 95 fs Habana,” * 


Deniz zen and ee ie des 469 Pld ot do ene k ire 
2 8 eln 3. N ho thall dot be Denise. 15 


* N & 


But 111 the King grant an Office to an Allen, that does not make whe 2 * 


igen; for it ſhall not. enure 9 Intents. 3 Les. 2 | 
nin „if an ien immediate I Aer his FE ente 1210 England, and there 


Svcs, all che I i run, it re not es MR] . 5 
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a) Alienation by the re 5 Tenant. 
TIN A. 1 t.) weg it tral not be, wichout Licence. 


 Licanes. Co: 2 FA Se. Pr. 27. 6. 20/3 Dory 
- But when: by the S. M. Cb. cap. 3a. it Was gk Fs That bone balls gi 
or: wore of. bis. and, thap that of the Reſidue the Lord may have his de. 
vices, a Fine was claimed by the King, if his Tenant alan ious bis Loew 


C. . 43 2 Al 7 PE YO! 141 12 one 1. in TI Atte 


And by the Se. 1 Ed. "3-124 it was.engted, whas the Land, ond not be 


out Licence. 


By the Sz. 17 Ed. 2. 7. The King has uſed eo ru Serjeanie aliengd wits 


The-uſual Fine for an. Alienation without Licence, was the Value of the Land 


And the Fine for A Liernee of, Alienation, was the third, Part of the Anne 
value. Ibid. Ya 


Sg by dhe. 8g 34 H. 8. 5. hl 13- The Fine e an Alicnatin 


Fhe Fine for Alienation fall be bad bx erem dat of the King Who hold 
in. Capie. an 
If he has only a Reverſigg in Nec and. aliens wighavt, Liarnoes 4 But the Fine, 


ſhall: not be. levied. upon him, N; Sah. 19, 66. Vids 2 Inft. 67. 
So it ſhall be paid, upon an, Alienation by: Way of. Uſe upon a | Covenant 10 
ſtand ſeiſed, Sc. 
If the Heir make a Bargain and Sale by Indenture inrolled, or levy a Fi Ine, 
tho' it be before Livery ſued. Sav. 32. 
Ife there bo an Efſtate-Tail; and the Tenant in Tail make ſeveral Alea. 
and afterwards it: is..conveyed;to. the. Iflue..in- Tail, Who is remitted; the F108 


for the Alienations made, continue a Charge upon him. R. Sau. 656. * 


5 E iT * N Tr 1 0 N 


_ all 13 Lande of che Alienor, as my as the Land aliencd, are d 208 to 


00 2. ] When it may. 


this Las 7 . 5 1 HY * 


50 


But for Alienation of Land held of the King, as of an Honour, and not 


in Capite, no Fine was due. Bro, Alienation 11. 


Fe. for the Alienation of the Tenant Paravail where the Me eſne held of | 


Kin 
hots if ere was a Licence, or Pardon of Alienation to the Fealioes, Ge. 


no Fine ſhould be Paid for any Uſe, which ariſes out of the Eſtate of the 
Feoffees. 


80 Tenant for Life ſhall not 13 chad with the Pd, for the Aliena- 


RAD of him in Reverſion. R. Sav. 17, 65. 2 Inſt. 67. 


No or, Tenant in Dower for the Alienation of her Huſband ; for ſhe claims 
Parambunt. Vide Sav. 65. 


80 now, by the St. 12. Car. 2. 24. All Fines for Alienations, Seizures, and 


' Pardons for Alienations are taken away, and diſcharged from 24 Feb. 164 5. 
But it is provided, that this ſhall not be conſtrued to take away any 
| Fines for Alienation due by particular Cuſtoms of particular Manors, and 


Places other than Fines for Alienation of Lands holden immediately of the 
1 5 in Copute 


0 Allenattlon by the Tenant of a Common Perſon, 


YO, by the particular Cafiom of any Manor, the Lord ſhall have a Fine 
upon the Alienation of his Tenant in Fee, 14 H. 4. 1.4. 


But a Cuſtom, to pay a Fine of a Year and an Half's Rent of the Whole, 
upon the Alienation of any Part, is not good. 2 Vent. 1.34, 5. 


So, a Cuſtom to * a Fine, u pon an Alienation by a Tenant only for Life, 
Seb, 2 Vent 13 5. | | 


— 


# " 


| Alienation of Copyhold.. 
Vide Copybola, (I. . N. 2.) 


0 e by a en 
+ e Francbiſes, (F. 18.) 


By Huſband and Wife. 
vide Baron and Feme, 0. I, &c.—P. 1.) 


By Tenant in T ail. 
Jide Di iſeontinuance, (A. 4, &c.—B —C. 1, ce hae, (B. : 22, &c. 33) 


Forfeiture by Alienation. 
i ide Copybold, (MI. 2.)—Forfeiture, (A. 1, Ke. ) 


A IL IM ON Y: 
V. ide Chancery, (2 D. x, ce.) 
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” and cannot be indicted for Treaſon 5 * 90 be Panicbed by: the Aarti Law. 


Y ſided 3 in his Dominion from 
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LLEGIA ANCE, or MET 4 Lal prey die ce, ok 4 gub. 
8 ject is Bound to render to his Sovereign. Co. L. 129. 4. 7 Co. 4. Caluin. 
And it is due e arri modo to * Fame ls HANGS 7 Co. 


i a Calvin. 
It is due to the mae g, in 123 tee Gap pacity. 


I 


5 Co. 10. 4. Cel. 


So Allegiange is due from. af n all Places * 


all Poa 057 7 Co. bY . Catuin. For Pi has always: _ 


Tho” he hath abjured the Realm. 7 Co. 9 Iv 5 Calvin. e 


So Ligeance is ee Acquefita, wel 3 7 Co. 5 3 B 


AS every Subject born, immediately upon his Birth o ought to pay a 2 | 
© aa in the, King is 


Allegiance to his Sovereign, and is called a Natural Liege 
| faid 10 55 his Natural Liege Lord. Co. 4. b. 5. a, b. Calvin. 
©, So a Man naturalized, 5 0 f 
7 Co. 5. B. Calvin. Vi te Alien, (B. 2.—D. 1 


So a Man, who comes under the Dominton of the 3 ought. 15 pay 5 


Local Allegiance; For he has his Protection. 7 Ce. 5. 4.6. 4. Calvin. 
And therefore, if an Alien Friend' come into England, ar 
che Indictment ſhall be contra Ligeantiæ ſue debitum. 7 Co. 6. a. Caluin. 
But Ligeaneb is Neciprocum Ligamen, qui ficut Subditus i tenetur al Obedientian, 
za Rex tenetur ad Protettionom, 7 Co. 5. a. Calum. 

80 an Alien Rnemy, if he comes into the Realm, does: not owe any Allegi ance, 


7 Co. 6. 8 Calvin. > ina H. The 
Uh Alien (whether his Sovereign is in ONE or Eomity with ui} living here 
under the King's Protection, oweth a temporary 


be dealt with as a Traitor. Foſter 18 .] 

[So, if lien, having . and Effects here under Protection, goes to his 
own Count ry in Time of War, and adheres to the . 8 Enemies for Purſes 
of Hoſtility. Ibid.) 

E llegiance due from Natural-born Subjects 18 Peet 4) unalicnable and 

ommiſſion from a Foreign; Prince is no Excuſe, . tho the Priſoner had re 
is Infancy. Townley's caſe, Foſter 7. M. Donald 


caſe, Fgſ. 59. Fo. 183, 194 
e is due to every King i in full and Peactable Poſſeſſion. Fy. 183. 


188. 397. 400.] 
[Not to any other out of Poſſeſſion (whatever his Right or Pretenſions ma} 


be) when the Throne is ſo full. Whig: ] 


PE - Cath of Alleglance, ac 


(6. 1. By the Common Law. 


)Y the Antient Law in the Time of King Arthur, and afterwards revieed 
in the Ti x King Edgar, every Man f the Age of twelve Vears or up- 
wards ought to have been ſworn to the King in the Tourn, or in the Leet. 
| Ci. L. 68. 6. 172. 6. 7. Ca b. 6. 5. a. Calvin. 1 Bul. 199. 
But an Alien ank! not be ſworn i in the Les. Pal. 14. 


enizen, ... a Ligeance | to, the King 


commit Freafa, 


local Allegiance, and if he 
eommitteth an Offence amounting to Treaſon in a N atural- born ſubject, he may 


5 


G 20 By 5 Starure las. e e 


80 ane ih the tec I BY. 1. 19 9. Every Archbiſhop, Baran Aber gecleſi- B. 2.) 
{ical Perſon, and Officer, _ 2 Judge, Juſtice, Mayor, and other Tem- Who oughtto 
ban Officer, And every Perſon, uho has Pecs or Wages of the Crown, ſhall 5%, Oe 

uke the Qath of —— and eee w, therein Mao and ſet forth. (K. 7.) 

y. ſi: 24, 25- Every Perſon, before he fue Livery, or Ouſter le main, do 
Homage, be ee into TM bro xn 8 Wu h take Orders, or my Degree 
in the Univerſity. 

So, by the Sr. 5 Eli. 32: a 54 5 Every Schemer, Publick or Private 

Teacher of Children, Bencher, Reader, Utter Barrifter, Antient of any Houſe 
* Court, Principal of any Inn of Chancery, Attorney, Prothonotary, Phili- 

er, Sheriff, Eſcheator, Feodary, and all Perſons admitted to _ 1 ce 
Comman Law, or other Law, ſhall take the faid Oath. _ 
Buy the Sr. 3 Fac. 4. The Oath of Allegiance is preſcribed : 

And by the Sr. 7 Fac. 6. All perſons above eighteen of whatever Sex or 
Degree therein intended, ſhall take it, vis. Every er and Biſhop, 

before the Lord Chancellor or Lord Keeper. 

An Eccleſiaſtical Judge or Officer, before the Archbiſhop, Biſhop, or Or- 
dinary of the Dioceſs, where he exerciſes his Office: | 

Every Perſon of, or above the Degree of a Baron or - Baroneſs, and all of 
the Privy Council, and the Preſidents of Wales, and the North, before four 
of the Privy Council, of whom the Lord Chancellor, Treaſurer, Privy Seal, 
or een to be one; or, if above thirty Miles from London, before che 
Biſhop of the Dioceſs, or ſuch whom the Lord ee or Lord Keeper, 
by Dedimus Poteftatem ſhall authorize: 

The Servants of the King, Queen; or Prince, Ge. before Lord Steward, Ge. 

Judges, Juſtices of Peace, Sheriffs, or other Officers of Juſtice, or who 
receive a Fee of the King, before Lord Chancellor, or Lord Keeper, Trea- 
ſurer, Admiral, Warden of the Cingue Ports, Chief Juſtice of B. R. or C. B. 
juſtices of Aſſiſe in the County where they reſide, or other whom the 
Lord- Chancellor or Keeper ſhall authorize: 

Mayor, or other Chief Officer of a Corporation, before ſach who admini- 
ter the Oath of Office: Aldermen, and Under-Officers, and every Freeman 
of a Corporation, before the Chief Officer in the open Hall: 

All of the Houſe of Commons, before their Entry into the Houſe in every 
Parliament, before the Lord Steward, or his Deputies : 

Maſter of the Ordinance, Lieutenant of the Tower, and Mint Maſter, 
the four Principal Officers of the Navy under the Lord Admiral, before 
Lord Chancellor, or Lord Keeper, or Lord Admiral: And all Officers, Sc. 
of the Tower, before the Lord Lieutenant of the Tower: 

Vice-Admirals, Captains, and Soldiers in the King s Ships before any two 
of the ſaid Principal Officers of the Navy : | 

All Perſons, having the Charge of Forts, Ge. Captains of Soldiers within | 
the Realm, before Juſtices of Aſſiſe, or two Juſtices of Peace: 

Doctors, Advocates, and Proctors of the Civil Law, and their Clerks, be- 
fore the Biſhop of the Dioceſs where they reſide: 

All, who ſue Livery, or Ouſter le main, before the Maſter, or Surveyor, or 
Attorney of the Court of Wards, in open Court: 

Serjeants at Law, Servants to the Judges, and Officers in Serjeant” s Inn, be- 
fore ane of the Chief Juſtices, or Chief Baron : 

All Subjects in Inns of Court, and Principals and Treaſurers of "Thns of 
Chancery, before the Benchers, or Readers of the ſaid Houſes: And all 
admitted into Inns of Chancery, 8 the Principal, or Treaſurer, and An- 
tients, or four of them, in their open Halls: 

Prthonotatice: F ilizers, Officers, Attornies, and Clerks of any Court of Re- 
ord, before. the Judges of the ſame Court : 
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op " ate: of Chancer and all Officers of Chaney, before the Maſter of 
5 5 . the Rolls, or two alters, in Chancery 
| - "Parſons, Vicars and Curates, 21 3 I Orders, Schoolmaſters, and 
„„ ue 'Vihers, before the Biſhop. of the Dioceſs, or Ordinary, in pen Court: 
G36 145 I, 25 Vice-Chancellors of bath Univerſities, 2 Heads of Colleges and Halls, | 
„ Proctors, and Beadles, before the Senior Maſters in Convo tion: And | 
| others promoted to any Degree, before the Vice-Chancellor in the Congreg,. 
tion Houſe: All Fellows, and Echeliee, of n before the Heac of | fuch 
Houle, .; in the open Hall. Yo K 1.0 8 
Doctors of Phyſick, or inden into the College of Phyician, befor 
the, Preſident: of Tach College. . | 1 
By the St. 25 Car. 2. 2. All Perſons ite into any Office, Civil « 
Military, or who ſhall receive any Salary, Fee, Cc. by Patent or Grant 5025 
the Crown, or have any Place of Truſt, or in the Navy, or Service in the 
Houſchold of the King, or Duke of York, ſhall take the ſaid Oaths of Su- 
premacy and Allegiance the n Tore," or at the next eee Seffions of 
the Place where he reſides.. 
«$0; :by: the» St. 1 V. & M. 8. Al Perſcata, required to take the abet 
Oaths, ſhall inſtead take the Oaths thereby Lee 
$0, by the St. 5 8 V. z. 24. All, who ſhall act as Berkman): Counſells 
Barriſter, Advocate, Attorney, Sollicitor, Proctor, Clerk, or e not har. 
ing before taken the ſaid Oaths, ſhall incur a Præmunire. ; 
By the St. 13 &:14 V. 3. 6. and 1 Ann. 22. All in Office, Ge 6 by 
the St. 25 Car. 4. 2.) and all Eccleſiaſtical Perſons, Members of Colleges 
and Halls i in either Univerſity, of the Foundation, (being eighteen), all teach. 
ing Pupils in the Univerſity or elſewhere, Schoolmaſters, Uſhers, Teachen 
of 3 Congregations, all who act as Serjeant, Gc. (as by the Se. 788 
5 ſhall. take the Oath of Abjuration in three Months after Admiſſion 
to. * ch ; — or Practice, in one of the Courts at Weſtminſter, or at the 
| Quarter Seſſions of the Place where he lr „ or at . next * or 
Quarter. * 4 5 tho after three Months 
| in — ll ſhall ks the Oaths 05 Ae — rr — in 
the Courts of Seſſion, Juſticiary, or Excbeguer of Scotland, or Quarter — | 
there; or in Chancery, B. R. C. B. or 3 in England. 
80 by the Sr. 1 Geo. 1.13. All Perſons in Office, 'Sc.. (as by the St. 1. Am, 
22.) Conſtables, Writers in Scotland, being in London, or Wehiminfter, or thirty 
Miles Diſtance on 1ſt Day of Micbaelmas Term, ſhalt» take the Oaths in 
Chancery, B. R. C. B. or Exchequer the ſame Term, or otherwiſe before 23 
January, at the Quarter Seſſions of the Place where he ſhall refide on 1 De. Is 
1715. And all who come after into Office, &c. ſhall do ſo in three Months. 
By the Sr. 2 Geo. 2. 31. It is ſufficient, If any take the Oaths before the 
End "of the next Term, or before next Quarter Seſſions, tho' not within three 
Months; or if beyond Sea, within four Months after Return; And all Omil- 
ſions before, pardoned.—So, by the Sz. 4 Geo. 2. 6. Omiſſions of ſuch, who 
take the Oaths before 23 Fan. 1731. By the Sr. 6 Geo. 2. 4, before 29 Set. 
1733. By the Sr. 7 Geo. 2. 19, -befare £9 * 1734: By the St. 12 Geo. 2. | 
6, before 28 Nov. 1739. ten 
[By Stat. 6 Geo. 3. c. 53. The Oath of Abjuntos. was altered on vie Death 
of the Old Pretender, and now runs, $6 W not wy" os. the Deſcendants of 
<<. the Perſon Who Pretended, Se] 3 
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| .._ - Whemey Be the St. 5 El. 1. The Biſhop may — — the Oath of 88 0 — 
| | nas. Allegiance required by 1 El. 1. to any eee or Becel Perſon with- 1 
n in his Dioceſs. y 

| And the Lord ee « or e Keeper, may grant a Commiſlion to tender 
| it to any therein named. 

| The Commiſſioners may tender the Oath to all, tho'. not 3 by their 
| | Commiſſion. R. Ray. 445. 

| VS : Tho they are not Miniſters, or Officers mentioned by the A. R. Roy: 't 
| 


ALL E G 9 A N c E: 


By thi 85. el, c 


N Oath of les: n required to any Convict, or indifted 
ſaney. ot who hath not taken the Sactament twice the Vear 


not deny being Recuſant, and not having received the Sacrament, may 
Nobleman or Noblewoman). tender them the ſaid: Dath. — 0 J uftices — — 
oy Gaol-Delivery.. N. Skin, . FFF | +4 v4 


1 Jo 47.) Six of the Privy Council, Ak the ler Chanedller, | Treakuxer, 
Secretary. of State to clown, may tender to Mobility. 


N 5 [07 IHOV 


Diocels, may + require any Nobletien or Noblewoman of 18 Veats of Age, ur 
any two 76 ie of Peace of the County, or Corporation, may require any other 


Perſon of that Age to take the ſaid Oath : And, if any Baron or Baroneſt, f 


Sacrament, three of the Privy Couneil, of whom the Lord Chancellor 2 
ſurer, Privy Seal, or Secretary to be one, ſhall require ſuch Gaba if any 
of that * and under that Degree, be ſo indicted or convict; or if the Miniſter, 
Conſtable, and Churchwardens, or any two of*them, complain 500 Juftive of 
Peace whete: the Perſon ſuſpected dwells, one Juſtice of Peace: ſhall itequire-it;( 
So two' Juſtices of Peace may iſſue a poop" ny ger . NE bring him 
before them, in order to take the Oath. R. 12 Cd. 130. mi} 


* 1 Conſtable, TE er Warrant, cannot break: open a Houſe to. take 
«24S 04.2/335!. 56 1 


N 4 


By the $2, 1 V. & Il. g. Perfons'ſhiall 1 take the Oaths Went 
hole enabled to tender the former Oaths. 5 


So, by the St. 7 & 8 W. z. 27. Thoſe, who: — awfully render f the Ou, 
may tender, or ſummon any to take the ſaid Oaks. 


o, by the 57. 1 G. 13. 10. To or more fuſtzees ane 
zppointed by the King by Order in P 


Great Seal, may tender the ſaid Oathb to any they ſuſpect i br dangerdua, or 
iſafectett t6 the Cover! am I. '3 en 7 11 10 71 SQ. {int N00 y rn” 2 17 oH 


So, /. 11. by Writing under their Kanels anf. Seals, bey they ſummon My 
ribaſods n acorthixi Tings Frans 1 16 ak e 
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Office, or Benefice he had at the Time of the Aae 1 9267 nt 02 


is tendred, incurs a 3 1 _ 197. 


8o, by the Se. a Perſon re et t 
when. tendred by #2 2 Abo 1 to he ex — n Oath, (unleſs 
Noble) they may commit him to Gaol without Bail, till next Aſſiſes or 
Uurter Seffions, when the Oath, ſhalt: de again tendred, and if refuſed, the Re- 
fuſer, (unleſs Noble) incurs a Præmunire. | 

till ſhe 1 the Oath. 


A Feme Covert ſhall be committed 9 c 
And Noblemen or Noblewamen (6 er than Fenes Covert I refuſing, when 


tendred by fix of the Privy Council, incur a Præmunire. 

By the Se. 7 Fac. 6. f. 26. 27. Refoſers to tali the Oath duly tendred, ſhall 
be committed to Gaol without Bail, b. thoſe em wered to tender it, till next 
Alſiſes, or Quarter Seſſiont, where Jach ſhall. 
incurs a Præmunire (except Femes Covert, who ſhall be cammitted till the 
take it;) And ſuch Perſor is incapable ef 
nheritance, or Miniſterial Function) or to pra. iſe the Common Law, Phyſick, 
by ua or as Apothecary, er .other-Liberal bcianice, till he take ſuch Oath. 


80 1 ſhall be committed for a Refuſal, tho' he be a Lord of Parliament. 
12 Co. 1 31. 


therein el 


4. 13. The Biſhop, or two. Jaftizes of Poxce may my: ae. 


paſt; * may ena 
mine on Oath Perſons unknown, who paſs through their County, and if 1 25 
not 


by che S. 7 Fae. e. 6. f. a6. Any of the Privy Council, br the:Biſhop ofithe 


that Age be indicted, or convicted for not coming to Church, eki the 


e reſcribed, before 


tiry. Council, dr by Conmiſfſies under e 


By the St. 5 Eliz. 1. He, who refuſes it, when" he e ought to: take it, \ a: it. 


again tendred, and a Refuſal 
Office, &c. (being no Office of 
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(B. 4.) 
all loſe. for his Life por og every Eccleſiaſtical or Temporal. Promotion, dor The P enalty, 
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void: And an Archbiſhop;* Biſho 
Fellow of any College, c. 


dend ori 
Oathe, be liable to the Penalties 


the Time of the Tender or Default; Wer it to the Nen of Afſiſe, and 


* 


A * L * 0 1 A N * E. 


fn 7391 4). - A Perſon thereby required of take the Oiths, 
ſhall negleE e ha] be ipſo facto incapable of Office, or Ernploy. 
weng: And if he executes it after F <0" Neglect, he forfeits on Conviction 
$064. and thall' be diſabled to ſue in e eee or Equity; to be 
uardian, Executor, or Adminiſtrator; to n. a” Legacy or Deee 20 Gilt a 


dy: Office within the Realm. E e ET 374 1 5 
By the Sr. 1 F. & M. 8. Any Perſon r Office Civil, or Militar + 
raking the Oaths before 1 Aug. 1689, or ſooner, if required, his Office al be 


gi e Eccleſiaſtical Perſon, or Head, or 
Fe. ſhall be ſuſpended, and if he negle& in fix Months 
wed; e Office void: And, if any other refuſe them 


after, ſhall be dey 


when duly" - he who' tenders them ſhall commit him; unleſs: he pay to the 13 
Poor a Sum be exceeding 40. And ſo, if he refuſe! three Months after, 1 
Anleſe he pay a Sum not exceeding 10 / nor leſs than Fa and be then bound ” 

0 is god (Behaviour, and to appear at the next Aſſiſes; where if _ refule, : 

he ſhall continue bound, and be incapable of Office Civil, or Military. þ 


And, 


by! the St. 7 80 . 155 27. Any, Who refuſes the laid Dathe Wh 
pear when lawfully ſummoned, &c. ſhall, till he take the fad 

a Popiſſi Recuſant Convict; And the Perſon 

them ſhall record the — Surname, and Abode af: the Refuſer, and 


they to the Exchequer: % n nn as,, A 
So, by the St. 1 G. 13. J 7. All, who refuſe to take the faid Osche in te N 
Places, and at the Times Freleribed, hall be 1% facto adjudged incapable to N 
2 their Offices, or any Profit nee to _ s and _— ON: Office by ( 
beide ere vat 044 oe! 3 8 x e 1 
Any, who aden 8 to . AG, N 
or to appear: apithe: Tims": to mee FRO or * . next — * 12. 
dun there take the ſaĩd Oaths, ſhall be adj ged 8. 
7to forfeit and be proccefled again againſt as ſuc t 1 T dee x 149 for t 
How the Conviction ſhall be for the — Mingle or Refukal of t At 
1Oa * Niue in Pleader, e eee waclr bun Ruf. mW N AI V. A. 
Bat by che St. 1 EI. 1. f a. If anyñ who had an Office of Inh fubds 
Refuſal tod the Oath: preforibed,: he: hall be deemed: in like: Eſtate, or ” Pa . 1 
ſeſſion of the ſaid Office. as before his. Refuſal. Vie ſapra, St. 7 Fac. 6. jure + 
So, by the St. 1 W. & M. 8. A Perſon refuſing the Oaths at the Aſſiſes ws Ws 
_ - Incapable of Office; and to continue bonn 10 his Bd Behaviour, oa til 
© the. took": the lach Oathtd. 20. 1s: Nat 4 VI ane 071 
3o, if a Man take the Gebe u be Adjournenent o 91 e 80 dona. it is s ſuffi A 
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dries (A) Ambaſtadoz watts aint 
A. 10 Who ſhall le 
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« Perſon ſeit by one Sovereign. to bed 
A rity by Letters of Credence, to treat upon Affairs of State. 4. Inf. «.. /Y 
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$olob galten nv 4 


nd oe; and who not. en vt 
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And therefore, one who has not Sovereign Authority, cannot ſe e Am 


ſalor to another. 4 ist. 1 63. 43 Gro. deg. 6. 72 VT 
As, 4 Subject, tho he be very great. Mall. ef nag, 1. 
Nor, a Vice Roy. Mall. de jur. mar. lag. ue, 


. 2% C. 18. % * 4 | 3 
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Nor, one who was formerly a Sovereign, but ; is now. 3 of his Royalty 


by Conqueſt; eee KA 
* 18. d Jon 18 oF gt 7 T 13 


Nor, Pirates, or Robbers, 
. 2. u 


72 


for they ark Sdvereigns Moll. 


900. de or f 
nj file 


4 Gels; Th 42 77 E 
But the Princes of Germany 


214 


may end Ambe 
j. nar. rag. any, 
And the Hans Towns z for they are Free I 


anden Ero. 4e j. 5. 7 


; 13 119% 


dots j zus i nonejeuntar.. rs Gro. 4 J. 6. 45 1. 
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fladors for t their | 1 
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Eiter "Bid. . 


Aud any; tftat are in Part Subject, in Part Sovercign, Þr9 e ns non font. 


fuditi... Gro. de j. l. & p. 


Lega 


je dvi r * dj. b. 
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A Perſon ſent by a Sererrian. with Letters, of Cri 
baſlador, tho he be named only Envoy, or Agent. 


"4% 2; 


12 
21 


Wh 


ne 4 
0 


Ha. e. 18. 


* per hoe-gui gory non ſunt compoter, non jure Gentium non, od 
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ſhall bes and who not. YET 0 


V 
ence p< another is an Am- 


. 15 


But, if he Wang Letters of Credence I: his ae be is not an Am- 


80, if he be * re 
x ſuch. Vide Moll. de j. 


bid. 


1 


—_ on adenitied as an Ambaſdor, he has f no Privile ego 


Mar. 130, I. 


Gro. de j. b. & p. l. 2. c. 18. Fo 


Or, if he continues after the Time limited fr his Departure. Oy 

And an Ambaſſador may be refuſed, in reſpect of him by whom ſent : As, if 
the King, who ſends him, be in Arms. ; againſt him, to whom he is ſent. Gro. 
deg. mar. 1312 


& j. b. & p. 92 2 61 18. 


Or, in reſpect 
fzpitious. Thid. 
If he be diſagreeable to the State to 788 — is nt. id. 
of the Meſſage, upon which he is ſent: As, if it be not ſuit- 


J. 3. 


Or 5 in reſp 
able to the Di i 
Moll. de j 
But it is cont 


but Cauſe. oc 7. 5. Ahe J. 2. c. iS, he 3. Moll. #5 ner. 4. 


gnity 


92 


of the Perſon u himſelf who | is eng. , if he be otorioully 


- 


of the State, or ſcaſonable. Gro. de j. 5. & p. l. a. c. 18. 


mar. 131, 2. 


to the Law of 8 if a an an be refuſed, with- 


7 


- 
* 


3 
- 


\ 


* 


(B) 


1 


1 - : > — F — 
4 + Iz £ 4 a 2 pf 
E.. ——— — TS er A. LIED - ww” — 
_ - = ww wag 5 — _ — — — 2 — * £ 2 
2 - "I S . — 8 a — — — 


1 


v * 
ly fm %—Y * 
„ aL 3 


>. 
— * 


2 
> re 
* 


„ 
— 2 Fw 9 > 
TN 4 : 2 4 


af 
TE — F 

DES, 
t Lot 47 oor 


if, ores ent or onde ber nya RO 


4,24: 
"+ FEE 8 L 1 yy 
Z 


4 * % q 0 
| $ 
* 
82 f 
„ | | 8 
7 1 8 2 . a — 


B. R. or C. B. or 3 mall _ ſuch Penalty and Corpori 
Puniſhment as they ſhall 1 ft. | 


4 * 5 A 8. 8 A. D 0 K. 
15 00 benden, of | ary e wh af are allown, BH 
LE F, 
T HE Law of Nations cn | Atkbatſadord) i in * full Extent, is Part of Fj 
1 the Law of England, the Ack 7 Ann. c. 12. is ouly declaratory ; and thi of 
aw of Nations is to ky collected from the Practice of different Nations, and the 80 
Authority of Writers, as Grotius, Barbeyrac, Binkerſbock, Wicquefort, &c. there 4 
22 no ns Writer of Eminence on the Subject. " Barkai?'s s Caſe, H. 10 8 
G. 2. C. T. LPs nd ory Wet . 3. 3 B. M. 174 1 in 
bf A-Conful has not rivileges of ador 4 other p ubli k Minit, FE 
and ſtill leſs a Perſon Riled Agent of Commerce: Barbuit i Cafe, H. 10 0. 
c. T. 7. n PINE. "a > 


[A publick Miniſter ais Com des not thereby loſe his Privilegs 


but his Servants trading do lok them. Lid. * 
By the Law of" Bugland,' as well as the U of Nations,/an Ambaſſader | | 
ought ty be ſecure from all Injury, and Wrong. 4 or SF By 
"be 1 of aw Enemy. IBI. eee et Pn 
Tho“ he be outlawed, or a Nebel t th eee a whom be fent ; aa cht 
| he is received s Ambdafnder. „ 199 HP nv 4ro ano bes 2 
And therefore; if ah -Ambaſſador infringes upon a AR of Parliam nt, or the WW do 
; Common boy's or Cüſtöm of the Rehm (if his Offence be not at the vl v. 
Time 12 Law of Nations) he ſhall" not be -punithed. 10 4 In." 7 Tonk 9 
Ter — 7 1739. ud M let , ww TY 
Goods prohibited: by'Statute; oil. de f. mari — 4M 
bc 55 an Palder contraRt a Debt, his Ferſon and Goods cannot de Gila, 65 
ad 85 abr 8. tv ppiy to him àsicubly, und if he refuſes; Gt. Reim WW f 
1 bj So n, or to ſuch Means as are uſed aj ee W an 
of wie HH reign VP: 7 P. Nit mne 10 Wh i 10 3. 
And now, by the 5 Ann. 7120 All WWI d proceſt, 
5 5 — or, or oth 1 Miniſter e ee Dameſtick — | 
35 Pins, r n their” N gw app t 
halts 4 Bz | Tg of 5 . 5 n We WV. es N 
or executing it as an 9 and N og d + by: Confellion, dor one M 


more Witneſs, before Lord Chancellor or Lord Keeper, the Chief Juſtice af 


Ack therefore in Arreſt 
Moti n. 2 Mod. Ca. 28 


1 Bend Siren pon it; mal be avoided up 
775 "Shetiff's 8 Dee FO on 1 his produei 


Ar 2d of oft}. 99. 


4 if hat h . — 
lain to an A 75 or; get i it appears that he did no Was bas 
- ay 9 Sas 80 50 EY retain the Wat. es, v. Beule 53 
Th „0. * 3. OT OPT een os OY e 
95 Wl 2 bo 6h an Am Anibiha6r Steno is nis Umpanions, Fhe 41 
Het e! 9 N 7 And therefore there ought to be a "Petition te him to {| 
aver Meß. BH! „ Of prep a BO pg fn e 
But by the Ann. 12. That Aft des not extend do 2 Merchant, or Tale, 5 6 
ant © DE NEL any of the Statutes of Bankrupts, who Puts himfel 
into the Service ot — ſuch Amballader. 5 8 
Nor that] any be püniſbed for arteſtigg the Servant of an Arnbaſſador, ul 7 
his. ale > fg cd. With the *Setretary'of State, ind by him tranſmitted v 5 
a Office' of the Sheriffs of London,” and Miles, who tall hang up the A g 
ſame in ſome p won Plage: in their Office. 

Regi iltein, te 11. oy cretaries Office FR tenbinktting it to th 

| Sheriff's, 'ts- OY SY n precedent to Privilege, but relates only to the 

Bailiff arreſting. Heathfield v. Chilton, H. 7 G. 3. 4 B. M. 201 5. ] | 
So he ſhall not be within the Act, if he be not — a Servant, tho he be y 


_— F, g- 200. : "The 


- 
g 
; 
\ * * 5 
1 
8 5 


A M B As. 8 A b 0 R. 


og thaw he he was in the eine at . Ti ime of the Arreſt, 


Vet it 16 not- neceſl: ry, 
F. g. 200. N 


| If a bona fide Sabri 45 Psrsg, * it 4a \ ma” . every a 


ervice is ug 2 ay it muſt not be 7. ſed collufive, on bare 
#5. 


His Servants have Privileg 


proceſs, tho they do übt l 0 bis Heuss if 
there. Evan v. Higgs, P. I G. 2. Wr dm ore v. ire 51 X Service 
7 Lp 2 re FE. 2 52 12 KEE e Fo 23 . ele 55 | eo. RN, ; 7 
in ant is not ſufficient, he W be 
1 "ps retained to be. Interpreter to Ambaſſa , Barts 370. 
ulineis in — 2 Weſt N , ran ſact his 
| Protection zun 1 ews that h ated. 
N chi Carolind's caſe, 45 17 G. 2. Wilſ: 115 as domeſtick Servant, Mala- 


lk is not . t to ſnew that De ad ant n. at the Houſe and is 2 


domeſtick Servant in eneral, hi 
v. Condun, M. 7 G. 2. 5. R. H. 3 Lincs: muſt be ſet out. © Holmes 


a 


1 


— 


A Land- Waiter officiating as Web . b. 
e eee 
2 . Miniſter tho actually hired * Erving Him: 255 'F . 


Ae ee Pur M. l 
| T urſer f 1 | 
wy D 5 WW. "Darling ke Atkins M. 10 Ge. 3: 3 


3. 3B. M. 1791] 


Nor a Trad di 
7 a fi 175 71 ing 5 his own ee bie \ (pretended) Maier 
is protect by the 3 Ambaſſador | on 55 D. 
art 
— — ainſt A. N unprotected, and obtains berg 2 Plan pro- 
pading which he is hired as Phyſician to H. a Miniſter, at 40 J. per . ak 


2 7 been a Trader; when he 
i commenced Phyſician 

1 e ares Servants. H. s Secretary ends Wold gi 4 155 
13 8 rotected by H. A. is not ane to Privilege. Lockwood 
Dee * 
i or commit a Crime contra 0 

L e eee jus Gentium, he ſhall be 
1 Pies 8 5 0 without * remanded to his . 4 Inf. 
„ if he commit High Treaſon. a inſt the Ki 
7 he incite his Subjects to Rebellion.” 4 7 I ing 1770 55 "oY 153 

n Ambaſſador can at worſt be conſidered as an Enemy ſubj ect to the urs 


in caſ, 
Fa | 87 Attempts An and e * the Life of the . 
e e e 
an Am or 
e d 8 
* 1 Ambaſſador make a Contract which is good jure Ge / 
or it here. 4 Inſt. 153. : 5 bs bs 
_ Vide Parkewanr, (L. 29. tt | 


Yah 3 


3 as rn as other 


fer: for annual Wages, is not intitled to 


ee Man who calls himſelf M 10 
1 erchant. Fenn. v. „Al. 7. . Geo. 
Nor a Juſtice of che Pesbe not ig in WR Houſe, a 4 

— 5 


preſcribes for H.'s ſervants ; he preſcribes for no other Perſon ; he had : 


Nati 
tions, never as a Traitor ſubject to our municipal 285 unleſs perhaps 


Þ 1 uy 
4 l 2x y 

* 3 , 

WT, e e 1 

| 9 14 * : 1 

1 * 1989 * 
0 3 I 0 : #1 
„% e, © ABU 1 | 
14HT4 |, * 
hq RNC 1h 

1 . 1 a4 

"(1 Bog ee 

19 | l 7 

1 4 * , 

u e i 520; 

VRIES! We”: 

\ l Wi ROD 

%% th, 1 th 

n, 

ht, 4 $) ; - 354 

1 

7 * | 

"F _ 4 4 / 

+ | * „ N 

4 ; [ Oh 1 A 4 
00 f WH 105 »\ 
\ "re: " , 

l if * bi. LATE. | 

kd: JS! ' £ 

f 7 1 

4 1 1 . 

* LEON _—_— 1 

1 N MN 1301 

RL OE! | 
"WIS 1+ 

$4. | 24 0 HY 

bh d _ + 1 * \ 

4 ITN (EL? 

li li nn 

if „ . N 1 

| * | \ | 95 ry 

1 x a 

0 "lt 7 er 
. Ni * *4 
9 | . : tk: N 

Wanne 

N 1 

Wi . . 2 

$35 * 4 N 
1 1 5 N 
lis) 2 'S Fg 5 

s. 9 7 

* 17605 3 NN. * 

ag, {a b 

N 

/ Gre © A 

bY [6-4 * ny | 

4 1 19 WF 1+ 

$i BL. e 

* Ian 18.406: 

2 5 Fa 

1 5 an 
n T2 
go 1 INS 01 

* * + 
L010 1112608 132 
3 * * 

nl bolt Pe I 

ae 

2 jp * f 27 © 

; Ty 43. % 

8:18 U Win 4 

5 1. * . 

155 e MAN 
i N q p 11 

Mammern 

N F 

1 17 * *. y 

19 3} N * 

K * 
nb! 

Nin Ro F ' 
1 . . * 

Keen 

17 v8 nen 
0Þ-1 4.1 | 
131004, e 

4 N Ne A J 

Min 4. ne 

Md 4 
1 N WP 
Nan $00 

ne 4 

Ne 

. 4 4 Ba . 

1 1435 8 

' | J 15 

1.17 oF 

75 N A; 

4 . Le 

Nepp 
1 742 

j i ö . 

LW} Wd of 

1 * P 61 1 

ö ene 
77 . r 
4. fy 

by 1 + e ut 0 

Nek 4 

Nair Nr 

N * 
Nin 
44 K „ my” 
e 
| 4.36 $417 

i} 9 UF Fob 1 4 

: N ö b 7 

Haß 1 
ien 4 

, R 4 

? * : 

"1M 7 LE) 
BL? Ft LEST 
IN Bj . 
; * %* 

o 1 1 . 4 Y 
WIG » 3 *; * * 

1 

; \'f oat Wed © 

5 . , i i Nai 

; g 2 F 
e 4 

. 1 15 qt) > 1 Vf 
_y n 
; ( * 

4 + i Fg þ 
i N © 8 1h 
17 WE "i 4 
| $1 38 
; F hI 3. 

; wy & 7 
18, 1 
; wot 5 Fi Y 
M4 3 * Ph = * 

ien 

||! 0982 
by T8 
e 
i _ 
4 4 i +. WO” 
i 
ö A 7M 
15 1 ' 11 | 
+3 ö . 
Fig * 4 2 
15 1 11 Dy 3 
. 1% 7 * 
; 154 8 rs 

bs { ag 1 4 
* AP" 

, * q * Wer 85 

15 =_ MW. F: 

: i {$8 3 5 Bf 

{06 

4 x 19 | 2 K [ 
' 4 i, 92 

: \ WY £2 

n 

Vi 4} 1 Y 

10 14 E vn >: 

« : * i) ud; f 

1 Nie 4 

} . 

| oo 45. 5 

is . 1 v KR 4 

1 * Mr 4 

[ | enk 

15 j l N ? : 

b; e , 

We} «Hh ISL 

' 1. e 
r 
1 1 3 3 
enz. 
? BE |: 4 
fi Li 1 of 
Wd: SN 
807 rn * 
1 „n ' 
f 10 i . ? 
1 mn [i +07 A 
; 1-9 7 Wen 
: : | 1 "3419; N 3 op 0 
1 
L y N 7 p * 
0G 
Wl il df SIS 

| i, £ 1 bY i "4 f 

1 7 2 \ 1 
4 1. 
1 . 15 ef Is 

14.13 4.5 7 
: E 5 } 
ö * 1 44 Meng 
e OH 

} 7 1 * * 1 7 

| 11-4 11 0 't 1 4, 

x wr +9 > 1 

i N f 20's 4 ; 

OO ELEAINST 

0 IT MERE NL: 

: 1998 SITE: 14 1 

wy. TH 1020; 24.3 

jt 11 N bt . 

: 1 1 k 4147 
ft 13 4 7 

[ C 

2! 1 bl 1 17 * 
ene 

a Miene 
einne 

eie 159 9 

a n 
' KIN 0103-6 s 

1 1 14 l Is * 

„ 1 

ain 

j Met N 13S» 
Wand x x Px 
4 W443, } 7 4 * 
B 1 

1 Mund! "is . 
| "ns... 1 * 1 

1 485 f 

: e 4 I 

[1 n. 4 * 1 n 

. " ka "4 ” Y 

(RL HET! ny 

[188 4 14 
; HERS BAL DK 
1 Fine 
144 19 p 
f 1 i . 
il 1 1 i} 
} + 10 
i , F 
; LDR SOUND OSS | 
(RA BOD IN . 
an, is b 
F "\ LY AE 3 
"a WY TS + # 
* + i mM. ? 
f Dog 
il 455 N. * 6 5 
Nag! L 1 
if! 14a; W 7 
' Wanne 
} | N. #1 ö » oF? 4 
inne 
Nen. 
nne 

| We, us BP * 

15 414 597 
| (1 FER! "BD 12% is 

0 Stills 0 1 

I 17 

N 5 (FRE) 

i 1 ft N Nr 

i * * x y £445 1} 

II. 8 
1 4 - Wy 4 4 

ee n 
1 3 4 MK Fat? 1 
i N Ke 
1 js | : 5 >. 
4 Yo . 1 7 

f 0 a 8 $4; 4 

| TILE BY i &. : 
vw; y >: 1 4 y * 

1 IA. 4 

y F A 

is. 

2 34 I kl | l 05 
Wo ik 

45 8 - | 

bl 1 We, 
ine 
: | * 

1 7 
"14558 0 
ae . 

WW 

3" By 
: : v BY 
1 IK 
. ' 

1188 : 

18 4 W 
g 1. nr 

FF WE q 

my... - n 
ee whe 7 
Mil pt 
l "i #3 7 he 2 
i $1.1 44 #95} 
1 Wy 1s * N ; 
i} raves * 738 
| Ken 
. 1 
„ N W 
| (OST Ne 
17 WWW MAC 
| 14 | 4 © T1 {y Ms * 
i IE 2+ TI 
_ RET * a 
10 ann 
48 W * 
1 A 5 1 * 
| 11 * 3 go.) 2 

1 I 

if 14 i; "ER n 
| "3 * 4 

1 9 Wide 

. 7 * Nn 
1 mT” Nl * 1 
enn 
een. 
yt. 15 ine 
en 

Weins 
1 4 : 

1 79 
1 r 19,974 
Woe | | 1 96 

= ” VU £ 

1 hk & who. 

WA 1 8 

MO WF 
: 

. 


. 0 
* 8 N 
* * , „ 6 * 
4 hd 
* 
— * 
» 


" $6.5 Hearn tr 
+ * . * * 


* 0 


eee. „ * 
a 2 


+ 
— k 4 In 

4. ; 

< 9 


p 15 ; 22 . 
314 
be ma 7+ 
. 


N 2 Ero. 502. 5 | 5 5 15 194 BS 8 4 . XJ 17 yh 


| Tranſcripy only is return 


I, 1 wp.” A. Fw | F: 2 P 5 8 FI ; . 2 5 50 7 TY 
Os 3 N 


weg a1" I W. * * ws 951 maT. it at. 1 on eee . an Indy29% 5 5 8 Fs 
; ( | 0 
530 Fe Ul 4, n 1631530 | 
be 2 by 55 te 
Abbe Pers. {3 3 7 A. 8. Haul. (A 34.4) k 5 
g 4 | * | 4 
N eee einn $41 J l th Hils badl⸗ al 2 1 IL 25 90510 4 Bis Sf is 

n * 1 * WN W 333 *} on "Io, 8 AN FATE 7 8 rer | 
a | . | N or +» A 2 Lb . 7 | " 5 Fart 
S2ÞYF © -£2 N dM J. 

1 . 5 | el its — l 1 74 is 


#9 v< livtr1 wad arne aH; 


ommon-Law: 9 5 © ee 


8 ; ve #8 1 99. Ht p 
12 10 73 160 W CS 
99] 719 2 'Is N 


n N Ee Ve od Ry . 93 5 12 43 UA as gin 
TD Y the Common Law, an Amendment was allowed of a e 4 
1 in the Caſe of. the Kings As, in e erer Orig pinal, 8e of 
Praſtutęre, for prefantare,.. was amended. 8 C. * n teen e 32 
92 N 4 N 45 at 20 . i nt 7 8 1 F 


oy TE mati be amendsdi n Lev. 189 
Vide Pol. ( (2 © oi bd WA. 2 OS C-SRC 
; A846 che Kü of r the 3 cords (As, uind Martin, for; Hilti 
R. 3300 Mod, 167». koi RO par prays JC 

So, in an Indictment for a N uſance, where the Similiter was omitted in 
the Hue, AIRY. ents 1d 1000k) » or a6 pronto yk bod ik) 

And where, ye Kine * Alt gut, tam, fe. "Simifitery is bmitted B. 


Where an In zen tagainſt:twoiis Ince Angela Nambers 2 Bl 35. 
- If an Indictment pens by Certiorari varies from the Original ;; for i 
| Dub Vent. cin allo or er 5 20K | 


After a ſpecial Verdict, the Ny prius Roll of an Indictment removed 5e 
Certiarari, may be amended by the Record) of the Indictment. Rex v. Hur, E 
Tar) Geo. 23/ Ste. 848˙ LA. Rehm. 1; 18. Pre 28 * "xt 45281 1 8 10 core 

. Miſprifion of the Court itſelf In amendable: | As, Non-Entry'of any 
COMMAS Of {4944 9 28Co. 156. 144. Coe ne bag: HIT IG ON XR Ind 

Herbede E. Jurmta was entred ke rigs Voubbre;\when, Wl + 
it, oug! t 46, b e betzyeen, the, Dematidant: and Youchee,20bom the Nnant bunch. ed. 
ed. Warranty: and who: warrganted.:to bim. K. 8 C. 156. 3. eng dich 

0, where, Judgment in a Nie Marrunte was entred ũpon x Diſelame mer 
the: Omiſſion of the Date of the Ft, was: amended: in the Hngtofſioge 1 

the Judgment. e dd bofeotoig at |, uns Ed. 

REI Miſawarding of gay Win the Roll was anendabile the Hons Tem. WW | 

#7: 1 Sal. 51. an AN o i pee 4 * el 74.0 24 0 10 2811 EQUA: RE. + 20 ther 

” "be if a, Record, removed was filed upon the File of mother Perm, ir due WY" 
be rectified. Mod. Ca. 18. r Loo, 
So a, Variance in the Record from the Or Original, was anbendable in th It 

ſame Term; for then the Record is in the Breaſt of che Judge 8 00. 146. l. Ver 
[Declaration aui ram, &c. for Uſury, may be. amended by-altering the Dat 8 
of a, Note after iſſue joined, while abs is in Na e v. N * ! Y 
G. 3. a B. M. IOW N e VE! £94. 4 HEELS) . i 8 13 FI, e 
3 1 8 0 

Jain Raids in who auen not. NIN. n : 

UT an Original at vos) guit r a Common Perſon was ws vor, beet 1 
the Common Law. R. 8 Co. 156. 3. e [ 

So a Miſpriſion of the Clerk was not amendivite? in, another Tem by the tay 
Common Law; for then the Roll was the Record. 8 Co. 1 57- a. If 

Tho' the Miſprifion was only in the Proceſs. 8 Co. 157. 4. 18, 

As, if an erroneous Proceſs was ſued, where the Award of Proceſs upon Jam 
the Roll Was well. R. 1 Sal. 51. 409 W 

80 a Miſpriſion i in the Tranſcript of a Record, of an FAM for Mur- ket, 


fs certified by the Clerk of Aſſiſe, where the Entry of 4 a Continuance r 
4 | | | omitte 


AMENDMEN T. 


3 dot be ninended, e Conſequence being ſo penal; R. N., 
"9h 4. 3 For. 42 9 OTE W r | gp; ie fi W 

So the Omittion be Words! In a judgment for Treaſon ſhall ad hs 4. 
ded; AT me tied in age 2 5 e 288 X. 1 Mod. 
3995 77 1 | lr $0 


LS 1 it 425 SF 1 147 5 5 41 0 
vis TH * 8 3 


52.5 80 allt 


nur . Sr. 14 Nd. 3. 6. (which was tha: firſt Statute; for Ame 
it was enacted, That the Miſpriſion of the Clerk in Proceſs, by eric 


1. 56 2 $ Teri? 
1 4 


And this extends only to the Proceeding out of the Plea Roll, after the Ori. 
ginal, and before Judgment. 8 Co. 157.6. 


And extends to a Wand ab wal as a Letter or hllble ; ber by our Mifprifion ; 


of a Syllable the Word was deficient. ' 8 Co. 1 eee 42. 
180925 a Tittle 8 C 58a. ib ya 


N 22 v7 15 5 | 


But the Statute 14 Ed. 3. 6. does not extend to the Roll itſelf, but only 
to Proceſs out of the, Rol, vn. Writs which iſſue in Proceſs out of the Re- 


cord. 1 Sal. 51. we Lon Leet en ie een! 
Nor, ;e6-Proceſs;jtwhich ies ina Criminal Caſt. N. 1 Sal. . e 
By the Sr. 9 Ho 3. 4. confirmed by the Sr. 4 H. 6. ebe 'befois 
vhom à Record is depending by Adjournment, Error or N may amend 
eee as duch Record iis before them, as well We e e as be- 
fore Bib. 0.0 ht: 
kd by: the Sv. 8 K. 6. 12. emed by che r. 8 H. 6. rs. Judges may ex- 
amine, and amend in Affirmance of Judgment, mall that to them ſeems Miſ- 
prion of the Clerk in any Prooeſs; ſo that by ſuch Miſpriſion no Judg- 


Felony, or Outlawry. 2 en N06 een 09 14: $. Ke AJ 

By the St. 18 Eliz. 25 Aſter Verdict, uo. Judgment in any Court ot Re- 
cord ſhall be ſtayed or reverſed, for any Deft 
ay Aid Prier, or Voucher; Ben this extends not to Proceſs on an bas mon or 
enen, 1 3 oo AN $A: o0T1 1 

And by the Sz. 4 5 Ws 760 All the Statutes of Jeofails' ſhall be extend.” 
«d.to:Judgments — after iſt Day of Trinity Term upon Confeſſion, Nibil 
leit, and Non ſum in formatus, in any Court of my cb to 806 ſuch Jadg- 
nent after Writ of Inquiry executed thereon.” ' | 

The Statute 8 H. 6. e _ the 'Subjbe- Matter of the Statute! 25 
Li. 3. 6. 1 Sal. 5. Dale t | 160 

che Words” de placito cham ſore flonis are left vn in * Latitat,' or if 
there is no. Engliſh Notice under the Proceſs, it is cured by taking the De- 
ckration out of the _—_ ny v. Aan P. 10 Geo./ 2. 880 v. 
Lnkup, P. 9 G. 2. Str. 1 

If a Venire facias and Habeds corpore in Treſpaſs be in Placits Debiri, alte tel 
ſerdict it ſhall be amended. R. 1 Rol. 204. l. 33. 

do, if after Et habeas ibi, theſe Words, e Buran, be omitted. 
R. 1 Rol. 204. I. 40. R. Hob. 68. Cro. El. 4 or 4 * 
Or, the Word, Habeat, in, quorum quilibet habeat 45% K. 1 . 204. J. 43. 
Or, the Word, Duodecim. R. 1 Rol. 204. I. 46. 
Or, the Words, quorum quilibet.' R. 1 Rol. 26-7 {. xe... 8 
Or, the Words, qui nulld affinitate attingunt. R. 1 Rol. 204. l. 52. 


te amended by the Roll, R. 3 Mod. 78. 
My be amended after Error brought. Phillips v. Smith, M. 5 G. Str. 136. 


ys, Turatores ſummonitos in Curd noſird, tho teſte d in the Time of King 
mer. R. 2 Cro. 162. 

hen a Venire facias, Cc. ſhall be amended, in the Name of a Juror, or 
eturn, Vide Poſt, (C. 2.) (F.) —(G. 1, 2.) 5 
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* . 0 cen by Statute, Proceſs. EY 


ing a Letter or Syllable too little, or too much, be amended in due Form. 5, 


ment be reverſed A gre 3 derb n Appeals, Indietments of Treaſe on, or 


galt in Proceſs upon, or after 


0, if a Diftringas omit, or miſtake, the Day or Place or Alte, it muy 
[If the Word Vic. is omitted in Diſtringas, (as Rex Fe. Somerſet ſalut'y it 


fa Diftringas was in the Time of Queen Elis. and the alias Diftringas 
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Wen it ſhall not be 
| A'S Miſpriſion, in Proceſs out 


Roll ſhall be an 


eee 2% tres Trin. raj hire 1 1 — 22 Holt 27 4 


| ba hs na? he 
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"Fm wine ie \cafted-1cher fegt: ß Haley, and che Award 16 r od 
Martins, be Teſte may be amended. Philips v. Smith, M. 5 G. Ser. 1 36. 
amended. Ro ore Pot;(V: 2.0 * ** 2 x ag 


been on a Saure- Blechen, 
de amended. Aan. 1 Rol. 198. 1. 35. va 


So, if the . and Furata 120 well, a Miſprifon in the Nj 
tended” by the Plea Roll. 1 Gal. 3 i ric 

But a Miſprifion in the Venire Diſtringat, or , v8 by which the Judge 

hes not Au the Cauſe, ſhalf not be amended after Verdict; A, 


prius venerity for it is impoſſible, quod 
TE? yh wy 2 . en Gro, 16 


20 Miſconveying 46 2 * ny WE 5 1 
— by | VC . | SOLE, DW a BY 
"Bo the 37. | 32 . 8. After Verdict in the King's Courts « Reged, 
given, 1 any .miſconveying: : of Proceſs, and 
it ſhall ſtand without being reverſed. n 
Judgment, as if no ſuch Neglect had been. 
So by the Sf. 4 A 5 Aun. 16. Alter Judgment by 
Vat n informatus, in any Court cord, not be » 
eh Judgment upon any Writ 5 Inquiry executed, ſhall be ſta yed or 
——_— „for any Matter which--would bs: cured by any: of the Scar, of 
Jeofails, in Caſe'of a Verdi. - 
And by the] 1 Statute, All Statutes:of Jeofails ball. extend, to.all 0 
ecovery of any Debt, i iately owing, ar any Rν,tͤñ of her AH. 
Jeppe ind to all Courts of Record in hes Kingdom. 
And therefore, if a Venire or other Prockls be teſte d before Abpere 


1 
2 * 83 PB . 
„55 OE So" 8 l 
: „ 


R% 17 e 


udgm. f 


ance or Declaration; it ſhall be amended by the Roll, e is the, Wa- 


rant for awarding the Proceſs. R. 2 Cru. 64. 88s. 4.1 ana 
So, af it be "teſte'd die Deaninvee, which: is e dies Tila. | K. 2 Gn. 


65 ba N. Gro. El. 183. Mo. 684. i 214 fo ke: 
Or out of Term, or fter Trial. R. 2 Che. Hay R. Te. 64. R. Mo 05 
Cre. a, e eee 


e ee Cre. | El. 209. E. 2 cn 4. ry 


Cub Car. 38. Cant. 1 Rel. 200. J. 41. 44. 


Or, the ſame out with the Return. R. "Y 599. | . Brus. 102. 

80, if a Venirt be awarded returnable tres Trin, and the Writ is mad: | 
tan at a Day after or before; it ſhall be amended by the Roll. 8. 
Cre. El. 761. Mo. 711. R. that it ſhall be aided 'by: 0 Statute 18 El, 1 
Gs El. 767. 820. Mo. 696; 

So, if the Award upon the Roll he. in ; Placito 7 ranſgreſponis, and the Ve 
nire be, in Placito Tranſgreſſionis ſupor Caſum. R. Litt. 54. - 

- But irregular and illegal Proceſs” ſhall not be aided : As, if a " Subjens be 
"ded againſt a Defendant in an enen for Un R. 1 . 466. 
ian hk 5 W rd ata at Co 

Or, for Perjury. 8 dae N 

Or, a Petit Cape in Ejectment. 

Or, a Diſtringas, or e in a Real Aa 
So Proceſs, which has not the Roll for warrantin 
not be amended: As, if it be directed to the Sheriff, with a Blank for the 
County. Per two Judges, Tel. 64s. But R. that it may be amended by the 

Roll. 2 Cro. 78. Tel. 69. 
So, if the Venire upon the Record be returnable, at a Day after the Ten 
R. Cro. El. 605. 


If the Diſtrin gas be teſte d upon a Dey after the Return of the Venire; fo 


it ought to be the ſame Day. Mod. Ca. 286. 


So, if the ſubſequent Froceſs be not wirranted by the precedent, it jt 
not be Nee: As, if an Habeas dene Jurator ſummonit in Curid ow 


* ee and 


the Amendment, ca- 


"BZ: 1 A M E N. 0. It. . 
| 6 jo the, Time of Bi wad arent a Di er 900 in the Time of K. 


Jo e 55 for the Jury can only be ſummoned by the Venire, which was in the 
| Time of Q. Elia. R. 2 Gro: $548 1 Rol. 19 


195 5 466: 94 16 111 34 


If there be ai Diſtringus ap punere decem Ne c del not be amended; or 


3 can be no Tales joined, 1 at only to the Jury {uminoncdrby; the erf R. 
1 Rol. 199. 4. 49. be. £4 * * ENS 852 7 «Fs 3 os * WED W 4+ N * 72110 641. : tit Too! þ 


If the Venire facias was to the Coroner, and the neee Proceſs] be to che 


cheriff. R. Mo. 355. 10 + 4 50; A ier 8 98 WE? i Wy r 13 R 111 ff 1 
And by the Sr. 21 Fac. 13. After Wesdic, 0: gigen ſhall be ſtayed or 


reverſed; for that the Venire nt, ; Habeas Conporu, or Diſtringan is awarded to 
a wrong Officer, upon an inſufficient Suggeſtion or that any Juror, who tried 


the ſaid Iſſue, is miſnamed in Surname, or Addition in any of the ſaid Mrits. 


1 by the St. 4& 5 Ann. 16. Any Judgment in any Court of Record on 


Confeſſion, Nibil dirit, Non Jum: informatus,: or after Writ of Enquiry executed. 
1 Common Law if a Man, rightly. named in the Venire Facras,/ was miſ- 

named! '1n"'the;, Habeas: Corpora, or Diſtringas, it was not amenable ;. for the 

Proceſs was diſcontinued. 9 Ed. A. rt 0D wo pon dd ot ol 7 


* 


But Diſcontinuance of Proceſs was aided by the Statutes 32 H. 8. zo. gel 4. : 


EI. 1 4. and therefore if a Man be rightly named in the Venire, if his Addition 
yary in the Habeas Corpora, or Diftringas, it was amendable. R. 1 Rol. 197.4. 25. 
o, if his Surname was miſtaken in the Habeas Corpora, ee pee E. 1 
l Bol. 196. . 35 8 0 i 1. . 8 2 Aran t n Manar 
But before 21 Fac 3 Uf the Vinire 
Se. was fight, it was not amendable. 1 Rol. 204: l. 85. 


And now, the“ the Statute 21 Ser. 13. does not help, Where the Chriſtian 


Name of a Juror: is miſtaken; yet if a Man rightly named in the Venire Facias 
and Diſtringas s Sam. H. be named Dam H. in the Nomina Juratorum, and ſo called 


| and ſworn upon the Record, if it appears upon Examination, that he was the 


perſon ee and that there is no other of the ſame Name in the ſame 


| Pariſh, and that he appeared ſuppbſing himſelf to be called Sam. H. and 
that the Clerk had the Diftringas before him, when he wrote the Nomina 


| Juratorum, it ſhall be amended; for it is n a Miſpr iſion of the Clerk. 
R. 1 Rol. 197. J. 5, 20. 


, (F. a e _ 2. 
= e (0 Ongtnal, and other Writ. 
D. 1 19 Miſe on of the Clerk therein ſball be amended. 


0g, 5 or "RY oi Los ſhall be vm h Fide 


examine, and amend in Affirmance of Judgment, all that 4 them ſeems 
Miſpriſion of the Clerk in any Writ, Cc. (except in Appeals, Cc. and the Sub- 
lance of proper Names, Surnames, and Additions, purſuant to the S. 1 H. 5. 
in original Writs, Writs of Exigent, and other Writs containing Proclamation.) 


Præcipe A. Militi, alias di, A. Generoſo, and the Curſitor makes the Writ, 
Præcipe A. Generoſo, and chan Capias and other Proceſs are according to this; 
it hall be amended. R. 8 Co. 159. 2 Rol. 198. J. 20. 

So, if the Clerk had a Bond or a Copy of it for his Inſtruction, and he varies 
from the Copy, in the Writ. 8 Co. 159. 4. Vide PY, (T. 1.) 


Heir, and he omits the Word, Heir. 8 Co. 159. 6. 
If the Inſtruction for a Quare impedit be, ad Ecclefiam, and the Clerk write, 
ad Vicariam, or e Contra. 1 Lev. 2. R. Cro. Car. 74. 
If the Inſtruction be true, and the Curſitor miſtake the Name, or Addition of 
the Defendant. 2 Vent. 46. 
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au diftringe nd | Faratores — in Curia naſtrũ, it ſhall not be 


facias was erroneous, cho the 5 ing, 


When a Miſpriſion in the Pannel or Retu 5 of the Venire . Habeas 


Y the Se. 8 H. 6. 12. confirmed by the Se. 8 K. 6. 1 5 |-Jodgre may 
And therefore, if the Clerk miſtake the Inſtructions given to him by the 
P Ws this may be amended : As, if the Præcipe delivered by the Attorney was 


If the Inſtruction for a Formedon be, that the Land deſcended to A. as fog and 
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RE Bos if thi Inſtrudtivn be for 4 bee eee pense ran e 
ꝙ— to ant the Curfitorimakes: the Weit contra pacem naffrum only. N N. 1 Wy 49. 
, vandal Proceedin abs, e wal may be amended | 
tt jo. tall . — 2 i of n 8 co 100 97 
Ae e "ſhall not'be amen Advantage f ſurren nutz Princip + will be 
V 1 bh agai & Attorney Y. Wan oducit feltam,. to petit renediun, - Colt, 


| Avzott T4454 dn wt 1 T's a Mols. 3 IL] FE 06 . „ i >; I'S 


het” _ .. [Writ of Has. Corp. fur may be Ade in the Day of Nj priv. 
| A 7 . 20 reef Cane by Content. Bas . 1 3. r 7 
Ht; 1 If Bull is intitled Win. 19 G. inſtead of 19 & 20 6. ie ayibe nde by h. 
„ ſtructiotis, and Ptothonotary's: Book. 3 4 ae fn eee ee ee 


git, 


Brel. 1 


3 


But Title of Declaration in Ej ein enragey] RY there is nothing to, 
by id. Batnes 186. 5 774 10 IN role £1 v1 Ly 13 jamend 
fTzfe and Return'ef Writ of Entry, not amend; Death of Voucl 
we no Miſpriſion of Clerk. Bururr 17 ee [> C 
ill againſt Attorney, and Declaration; by frriking out commenced. F "Barn, N 
{By — to Damages, on Coſts, Barnes 26. * ene 


Br TTC 


9 we, 13 Þ ff — * C | 1 
8 ; 0 *- 14 1 4 7 
n 1 nnr; 


ao vid 1 r vt _ (Dis) Falſe Latin. * 41 310 nl Nes : 
2 . Ates ae t ieee e DIST D 9h 
Ir ah Qleilumiſtakein writing a Word Dot: Lati for-Larin, it hall % 
„ as ima inavit, for, imaginatus eft. 8 Co. 1 59. 8. „„ 
„if there are four Tenants in Dowet, aud the Entry is 92 od tat nn. 
ven. the Court will take zp/e to be the. plural, en with Beis Verden.. 
0 92 v. Dobfon;' P. 7 6. Wii B. R. H. 9. FS cb24s bd EF N OH = 
5 os wy falſe -Latin ſhall de amended ina Jud 0 ial Wit, Count, Pledding of 
| * e e 1 own} YE 
58 in an — _— *. 8 39. ide in hrcient, G. 20 51 
80, in an Original in Ejectment, if he write diuit, for, dimi n W l 
Latin, for it w 4 Miſprifion' of the Wa et 5 1 Rot, RYE: SOS: 7 
* e ene bw 2. Ach ch eee F--7 


onda It ne 4 D: 3: 29 Word of Courſe, OY 


1 HF, Kit 7 


N 8 > GEE { it aw "i, 
\ . 


80, if he 4 6 or omits a Word, &c. of Courſe: As, Dei gratis, in 1 the Stile 

© the King being omitted, thal-be amended: /: 8 Co. 160. 2. 
Omiſſion of, Offtenſurus quare non fecerit. 8 Co. 160.4. Mo. 5. 

Or, if he miſtake an obvious Matter: As, if a Writ to the Sheriffs of Londin 
be directed Vicecomiti Lond. Præcipimus nd where it ſhould be, vobir, it ſhall 
be. amended. R. 1 Rol. 200. I. 32 

In an Habeas Corpora, if after Et a Si the Words, Mania Furatarm, 
are omitted, it ſhall be amended. R. 1 Rob. 200. J. 35. Vide Ante, (C. 1.) 

In a Quyare Impedit if, ad, be omitted i in the Words, 7 ad donationem ſuun 
ſpat. R. C Hi.. 

80, if there are not 1 Days between the Teſt and Return of a Ve enire 1 

k. 1 "Ho 5 


| 1 


0 


3) Ward defaced. 


. if a Record be _—_ by Moiſture, Se. it may be amended. R. 8 C. 
160. 6. 
80, if Words ate obliterated by Negligence in keeping, they may be TT) 
R. 8 Co. 160. @. 
And the Amendment ſhall be according, and conformable to the other Part 
| of the Record, which are not obliterated. 8 Co. 160. 4. f 
3 So, if any Part of the Record be ſtolen, it 2 be tapped by other Part 
3 the Record. K.8 Co. 160. fo 5 He 
ö e Ip | 3 ö N Otherviſ⸗ 


„tere is cd 3 


wir by Far hen it cannot be amen 8. 8 Co. 160. 3 
4 r (226 TL OTITIS r 


5 D. 5.) Default of Ms 


By hb 8+: 18 EI. 14. AGE Verdict in any Court of "Ja 2 
eo, dgmen | 
each: in . or ee for falſe Latin, Variance from the R Judgm 3 
De We; Form any Writ Original or Judicial, or for Want of Writ Ori inal 
gf icia = 1 extends not to Appeals or Indictments. 8 
St. 21 Fac. 13. After Verdict, Sc. Judgment ſhall ot be fta 
| _ 10 Variance PENA the Original Writ or > Bill and Ne Hos 
Plain #7 ee in Form only; except 3 and. Indictments. ET By 
Not, ed Sk. re & r7. "or. 2. 9. ck of Form, or other Matters not 
2p ova 0 . the Suit, or whereby the Iſfue or Trial i is altered. 
"Nor, by the po £ 485 Ann. 16. Jadgment on Confeſſion, Nihil dicit, Non 
ſun informatie or after Writ of Inquiry, fo as there be an O Pall, WII 1 
ill, and Warrants of Attorney dul y flled. * . ba 


Nor, by the St. 5 G. 1 for an 2 ſect ; St 
And therefore, where 140 A PCS kd in Form, ör Subſtnce,” 


as not amendable the 8 7 
8 05. 859. 3. * 4118 75 L 2 £43 - 444 fry £3 Meer, . F. H. 6. 12. 
IE; 30" Want nor be amended. 23 15. i kai ads 101 
* $7 i TY „„ gn; efno 29h 45 


. 6 Y Deſau of an Origin. 5 050 


a | th Def of an Original 1s 5 helpt : As, of a Summons i in Dower. 


And Default of a Bill in B. R. for it is in th 

150 l F 2 304. Fide Cro. El. 286. Cont. 10 ants of a, Original. | F. 

ya 06” Fas not. helpt before 2 Statute 18 El. 14. Vide Hob. 264 
o the Miſpriſion of one Original for another is aid fo 

ks, 4; or it is but Form: 

ry, 5 for Aftachiatus. Semb. 2 ee 108. Co. rs 91, Dub. 1 


$0 the Default of a DiPringes hall be aided. 8 


But a Suit upon a penal Statute in B. R. by Bill, . b 
it ought to be by Information or Original, is Bok e. 8 27 fat F 


So; attachiatus, for 7 
, for, ſummonitus in 5 inferior Court is not t aided ; f. 
does not extend to it. R. 2 Cro. 108. ? of the 200 


So the Default of aiPlaint in a ferio 
Original, ſhall not be ＋ 55 R. 1 155 PO Court, tho' in the Nature of an 


[If there is Verdict Judgment in an inferior Cqurt 
on an impr PI t 
1 the Action, it is no Plaint at all; es there - unt 
17 . 18 Elix. c. 14. Benn v. Curtis. P. 10 . 2. B. R. 
Nor, Default of an Oliginal or Bill, d W 
1 , and Warrant of Attorney, unleſs it be 
| 6 for the tate 4 & 5 Ann. 16, does not extend to it, 2 Mod. 


Nor ſhall be filed, after Rerad f. th 
Jukice, that none is filed. - R. 2 Mod. 3 and a Certfious by the Chic 


X 


lune, to make good a Judgment on Error brou 
ght, without ſome Excuſe f 
not et fling it e cho a ſlender one may ſuffice. Anon. FT. 1734. 3 4 P. V. 314) 


D. 7.) Small Variance. 


_ and amended ; for it is the ſame in Sound. R. 1 Rol. 199. J. 30. 
o an immaterial Omiſſion, as, ad Valentiam, | in Trover. R. 2 Cro. 654. 


ie, 


So 


ts * the Recptd; or an Beopliſcio to. 


[The Court of Chancery will not order the Filing of an Original, nunc pro 


* a F between the Writ and Count in a ſmall Matter, was amendable 
ore the St. 21 Fac. 1 3. As, Whorewood in the Writ was Horewood in the 
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1 11 an Aunmid is returned, Niki per 2 attachiari poref, where it thoul 
"is quod ſummoniri poteſ. Kits 2991 8 
f Names are omitted in the Return of the "Dif ringas, which 1 Were in the 
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But an Omiſſion of the Return (Hal not be 
the Habeas Corpora be album breve.. R. Mo. 868. n 
Not an Omiſſon of the” Nam of dhe Sheriff, fore- the Hr. 21 Fa. 12. 
1 2 Cro. 198. N. 5 Cr. e © oft eng bot d ak 02 Hera A % 51 * 
1 We 4 Neturn by the Sheriff, ee e by the Cotoners, or? contra, 
N. 0. 3G. n n mowing 2 W dne 1869 ni e 
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1 Kol. 204. l. 0. Nan e n 915 
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But if there 95 15 Rexurn - pop the Venire > facias,” it was not a eta i 
the Statute 21 of. 204. J. 10. e 


So now, if the e Sucht al tes wk. Return to a $54 Pit FE zur, 1 
Egan; upon a'Devaſtavit ſu pp zit ſhall not be rg 3H i 
(If two In une on two ents are taken 00 Ame ay th F 
Har Time, who find Effects to fuc Ich a Valy e, and. to each annex he las Sche⸗ «+ 
dule, and Wa Sheriff returns on 5 r he Had ſized Gods to that Value | 
1 he had feized on but one) h ie "hall not be allowed to Amend. Rey. 0 
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amended as Miſpriſion of the Clerk, without Rule to ſhew Caſe, : Malſen V. | 
An H. 26 G. 2. 2 Will. 2.] =_ NE LE | 6 
Return of Hab. corp. jurat. may be amended after Trial. Band 8 | 1 
Return of re, fa, lo, not to be amended by ling Pledges, if not econ 2 
below. Barnes 8. ] 5 
Return of Venire is amendable. Barnes 11. ] eq E; 
Return of Writ of Sen. Barnes 23.] | 
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.. 1.) Fr rom a what 8 the Jury mall e come: 


JY the St. 21 J After Verdict, no Judge nent ſhall be ſtayed, or 
reverſed b vy x2 240% ME Viſne is in Ons Fife erde. or ſued out 
of more or fewer Places than it . ſo as ſome one Place be right named. 

Nor, by the St. 16 & 17 Car. 2. 8. for that there is no right Venue, ſo as the 
ur were tried by a Jury of the proper e or Place, Where the Action 
was lai 

By. the. Common Law, the Jury, ought to come out of the NeiehhoutfSod 
of the Pariſh, Town, Hamlet, or Place known out of a Town, &c. which 
mY neareſt, or in which the Matter to be fried was alledged by the Record. Co. 
«IT 

and therefore, if a Matter be alledged, within a Pariſh in uch a County or 
City, Gc. the Jury ſhall come from the Neighbourhood of the Pariſh, for that 
is more certain than the City, &c. and it ſhall be intended to comprehend but 

one Town, unleſs the contrary appears. Co. L. 125.6. 


If it be alledged within a Manor, the Jury ſhall be de vicineto of the Ma- 
nor. Co. L. 125. 6. R. Fon. 320. 

If it be alledged in H. and afterwards, in the Pariſh of H. Abet the 
Venue ſhall be from H. for it ſhall be intended the ſame Place. R. Hob. 6. 

If there be an Obligation to B. in London with Condition, that A. go from 
York to London; and Iſſue upon this, the Venue ſhall be from London. - R. 2 
Cro. 137, 150. 


If an Offence be alledged in an Information a at G. in Keut, the Venire ought 
to be awarded from G. R. Hard. 19. 
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ar is laid. "I Aﬀuule i in Aab, the Court will r not amend 
laying it . „Nerv. Glendon, T. 5 G. 27 Str. 911. 
If it de al eee Ee. in the Pariſh, or Manor, Ge. of 4, 
5 „ mall Del frim the N ourhocd of 2 Street; for ery” Plate il. 
_  ledged; Fs ſhall be intended a Tom, if nothing be added to declare are the 
5 Ne and then this will ber more certain than the Pariſh; Manor, Ge. C.. 
5 Eg v FCC 
7 . jectment, if the Leaſe be at M. for Land in Z. M. upon Not gallen: de | 
Venue {ball be m E. M. Ern. El. on- to nuts A on i enn en ere 
80, if a Matter to be tries, be alledged in ſeveral, Towns, the Venue 9 
be um all: As, ifa Preſcription be traxverfec Tor a May from Be to C. and 
ſo to D. the Venue ſhall be from B. and U. en. a 
f che Iſſue be, Whether Land in A. be within che Manor of: B. the Venue 
ou to be from the Manor, and from A. for it ought to be as large as the In- 
quiry upon the ſſe:to be Miese 1 81d. 19.1 n eee e #57 494 
* 4 . "hace Treſpaſs is upon Land in A. and the Defendant pleads Not 
gui 10 Part, and tothe Reſidue: juſtifies for Tiches as" rege of B. 
; whic > A, lies N. 2 Cro. 97 a NN Wart n E eee I 
If a Treſpaſs be ſuppoſed at ir. and the -Deferidanit | 3utifies vl pale! x 3, 
1 1 ber upon the de d W Venue dhall be from LE S and . 
n 2 Cro. 4 g er n i booms: an + 4 
Aut 5 a benpten iner diredty in Iſſne, the L enne tall be e komen | 
on: Town only. R. fon. 2. 7 8 LY. „„ cg 1 ode WO 
| 5 So the Venue ſhall not ber junk than Fo Ius: As; if the. I 10 be com- 
EE. : prized within the Manor, it ſhall. not be from: the Manor; and Town. 1 804. 19. 
| "EEE IBV Stat. 45 Ann. c. 16. whi 


ht 


ich directs the Venire to be de corpora coni- 
5 tatus Actions on Penal Statutes are excepted, and were therefore {till to he 
tried. by a jury de virineto. But by fat. 3 & 25. which enafts there ſhall be 
but one Panel returned to try all the Iſſues at the Aſſizes, that Act is. yeah 
. . Fevnee V. Wiltſoire, H. 1G. Ae 99. Haber. beer Ye 


(8. 2. 7 From what Neighbourhood the Jury ſhall not come. 


But by the Common Law, the ride ſhall not come de Vicineto of a Foret, 
3 | : "Or, 3 an M 0 Az. 157 814. en $409 | 
3 5 * | Yet a Foreſt, &c. ſhall be intended in a "Pariſh, a a . * it will 
5 nh, ood, if the: Defendant does not plead in Abatement, and pray y whether 
ke 1 alt anſwer, > unleſs the Plaintiff Aledges in what, . the Toer lies 
R. ane Tr 1 
| in £00 Counties 2 Ward 18 allowed for a Pari. 1 2 Cs. 222. + 
| by 3 it that come from a Caſtle, which i is a diſtin& Place from a Town. R. 
ö | 2 Cro. 2 
IR So, 152 a Matter be alledg ed in es PR King- Street in the Pariſh of B. in Ci 
H 85 vitate Weſtmonaſt. the Ju Shall be from the Neighbourhood of the Parith; for 
| platea is not a Town, Hamlet, or Place known out of which the Jury "ll 
| 5 come. Co. L. 125. 2. 
5 by the St. 4 C 5 "Ann. 16. Every Venire facias for Trial of any 
Iſſue in any of the Courts of We Weftminpter, ſhall be awarded of the Body of the 
proper County. _ 
Yet this does not extend to. a Venire facias i in, an x Information at the Suit of 
the King. 


So in an Appeal by. a Jury of two Counties, the Jury ſhall come de cpo: 
Comitat' . Dy. 46. —— | 


(H. 3. When Milan of the Venue is . 


By the Common. Law, if, a N entre A was awarded of an improper Ve- 
nue, it was Error. | 


x 


And 


AM E N D M E N r. 


bed en got aided by Conſent bf Parties. Hob; „ 15 
But naWwilincs tue . 2. Fee. 13. it ſhall be ® 4 after Verdict if the Ve- 


ſuch a H lade, from which the, Venue ought to come. R. 1 Sid. 20. 


Counties. 251 Lev. ... 1 


So, where b . the Cuſtom of e * Jary . to come dem tis for 
"next Wards, i they come from four Wards, two. was 'of which TOY to be 
next to the Place, at ſhall be helpt. R. 2 Sand. 258. 


ance by Enjoyment of a Walk in the County of N. If the Trial be by a 
from the Neighbourhood of the Walk in Com. N. it will be good x ih 
dict, tho no Venue can come from the Walk, and the Action was brought i in 


ury 


- London; for the County of N. Was Neat proper E e for this Iſſue. R. ber 


19 1 Lev. 207- 1 Sid. 346. . 
05 in an Action for Sander i in 5 ad hes D n Juſtifies at Ox- 
ford, and it be tried at London, it 1 0 be Le pe | R. 37. I Sand. 248. R. 
11;öÜ—⸗ſñ . b N 
* Bebt in London for Rent of Land in Her, and an Expulſon pleaded. 
R ev. 394 394. 1 TX „ ir 14 4 
80 in Covenant upon A Demiſe 9 Land in . nd Expulſion 1s to 
be tried; i the Trial be upon a Venire to the next County to Berwicłk, it ſhall 
be helpt, as well as inen 2 N Semb. 1 8 37. 1 Vent. 58, 90. 1 Sid. 
381. R. 2 Lev. 4645 : 
But if an Action be biouihir: in 8 and 5 Matter of the. Iſſue ariſe in 
Oxford, or any other County, and the Trial is by a Jury of London, it ſhall not 
be helpt; for it is not the proper County. Semb. 456. 2 Mod. 24. 


bn = the Caſes /upra Serb. Cont. Se acc. 1 Med. 199. R. 2 Lev. 122. 
R. cont. Show. 344. 


London in the Margin, Oxford in the Rady e avrarded: v to Sheriffs, in 


oy n e in 8 neee to Sheri *. in . 1 494: ] 


"A (1) Pifcontinmance, and Diſcontinuance. 
"Byihk Se. 32 H. 8. 30. After Verdict, Judgment ſhall proceed, notwithſtand- 


ing any Miſcontinuance, Diſcontinuanee, &c. and wall f d without Reverſal, 
as tho no ſuch Default had been. 


ſum informatus, or after Writ of Inquiry e 

And therefore, where by the Courſe of B. R. eee ought to be en- 
tred after Iſſue, before Judgment, if Judgment. be entred before the Continu- 
ances, it ſhall be amended. R. 1 Rol. 200. J. 5. . 

So, if the Defendant imparles and has a Day given him by the Court, but 
idem dies to the Plaintiff; is omitted, it ſhall” be amended, tho' it be after 
Judgment againſt the L Jefendant by Nibil dicit. R. 1 Rol. 20 5. J. 50. 


pears to be by Default of the Clerk. 
, As, if two Defendants or Plaintiffs appear, and a Day is given only to one. 
70. El. 619. | 
Or, the Entry is, that but one ur; and a Day 1 is given to both, if it 
appears that the other did alſo appear. R. Tel. 15 .. 
* if a Blank be for the Day, to which the Continuance was. Senb. 2 
0d. 316. 
it ſhall be amended, if the Comtinuance be totally omitted. R. 2 Cro. 
$2 
So, if the Defendant by his Plea docs not -dnfeer to the wil Count, or 


Declaration, all is diſcontinued; but the Diſcontinuance mall be aided. Vide 
Fleader, (E. 1.) Dan. 352. 


* be only from one, where it ought to be from ſeveral Places if that one be 


So, if the Venue be only from one, hag there are Web Nau in ſeveral 5 


\ $6, where Covenant - was. brought i in London, the Defendant lags Perf. | 


Sr 


So, by the St. 4 & 5, Ann. 16. Judgment by Confelhon,. NI dicit, Non 


So, if a Continuance omit, or miſtake the Name of the Party, or th& Day, 
or Term to which the Continuarice was made, it ſhall be amended, if it ”— 


Yor. I. | Pi: is | 80 
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. — nee e Ne te 

n 5 Debt for Rent n and Freehold, the n hd 

9 ; eiche by a Deviſee, the Plaintiff frote/ ando, that the Copyhold was not 
deviſed, replies that the Freehold was entailed, and therefore the Deviſe void; 
and the Iſſue upon the Entail is found for the Plaintiff, the . 


the Copyhold is aided by the Verdict as to the Freehold. . a p Mo 
TE And. hy Statute Paths 5 to all Diſcontinuances, as well 5 A ing, 
e » before R. Gro El. 489. Ba Cro. 211. 5296. or! 
N And When there are ſeveral Verdicts, as well as one- 28,9 "Mt unt 
N Diſcontiinances; By 5 Act of the 1p ab "well as 7 the Pray ſuc! 
K. * Sal. 177» . r | dui 
EEC © So, in in erier, 48 well as ſaptriar Domita,.. R. 1 Sal. 1 . ] 
ins _ to a Diſcontinuance by the. 4 of on pines: as well as of the Deka. Juc 
Co ny 1 N. 3 Lew. 341. of 
: Baut if the Miſentry of the wats y- 785 ob Anne: Dus by Defaul of WY =o) 
„„ the Clerk, but is the Act of the. Court itſelf, it ſhall not be amended in . 0n 
another Term: As, if the Continuance de eee to. the wee but e 
3 Stranger. R. Cro. El. Won: . gs Bil 
Or, if there are three Defendants — 5 but two. appar, Ah a. "Play is "thre 1 
| to all, if it does not otherwiſe appear that they did all appear. R. Tel. 1 55. | ter 
If the Continuance be from . Term to Micbortmas n e ö 
e Term. R. Sti. 339. f 
_ : -- a8 Den. ſhall not. he 3 ee) Verdi, if the Judgment an 
. . given upon the Verdict: As, i in Debt againſt the Lake; who pleads Rien 8 
per Diſcent except twenty Acres in D. and the Iſſue be upon Aﬀets alſo in tu 
B. and a Verdict for the Defendant, whereby the Plaintiff takes Tudgnca 
for twenty Acres in D. R. Tel. 169. 2 Gro: 236. th 
[Before judgment, Di iſcontinuances are the Acts of the Clerk; after Judgment | 
e andthe Record made up, they are the Acts of the, Court. Narr v. a 'T 
Joby, 7. 24 25G. 2. Will. Sod it: 3 | 
So, if there. be Judgment upon a Retraxit after a Verdict. 15 Gro. 211. on 
So, if the Judgment be not entirely upon the Verdict; as, in Debt for 200 
upon a Bill, and 201. upon a Mutuatus, to which Non ſum informatus is. 
pleaded, and Iſſue joined, and Verdict for the Plaintiff as to the Bill, and Jug B 
ment for him for the Whole. Dub. Tel. 169. 
Ss if there be a Demurrer for Part, and a Verdict 1 Part, and Judgment 8 
3 the Whole. R. 2 Cro. 304. 3 
r may be entred after Error brought. n, v. Smith M 
& Str. 136. 


{But if the Writ of Eifer 18 quaſhed o on Continuances entred up after it's 7 efte 
5 it ſhall be without Tok. Gould v. Coulthur ft, M. 5 . Str. 729 ] 


»(K. 1.) Recozd, plea, &c, 


8 By the Sr. 8 . 6. 12. Judges may examine 6d attiend in Aae of the 
Fe bat all that to them ſeems the Miſpriſion of the Clerk in any Record, 
Word, Plea, Sc. ſo that by ſuch Miſprifion no en be reverſed or an- 
nulled, except in Indictments Appeals, &c. 

And by the Sf. 32 H. 8. After Verdict in any Action real or perſonal, Juſtics 
ſhall proceed to Judgment, notwithitanding any Miſpleading, Lack of Colour, 
inſufficient Pleading, Jeofaile, &c. or other Default or Negligence of any Par 
ty, Counſellor,” or Attorney; which Judgment ſhall ſtand without Reyer{al, 

as tho' no ſuch Default had ben. 
By the Sr. 18 El. 14. After Verdict in any Wundt of Record, no Judgment 
ſhall be ſtayed, or reverſed for Want of Form in the Count, Declaration, Plaint, 
Suit, or Demand, except in Appeals and Indictments. 

A Plaint Apes in an Inferior Court before the Cauſe of Action accrued, 
is helped after a Verdict, for Hat. 18 Eliz. c. 14. extends to Inferior Cons 
Feathers v. Eryan, H. 21 C. 2. 1Wilſ. 180. ä 10 


AMEND MEN oP 


oy ec . Afi Veit in iy of ebe Courts at 57%. : 


Counties Palatine, or Great Seſſions, no Judgment ſhall be ſtayed or 


Rt for Default in Form, of for the Miſtaking of the Chriſtian or Sur- 


name of the Plaintiff or Defendant, Demandant or Tenant, Sum or Sums of 
Money, Day, Month, or Year, by the Clerk in any Bill, Declaration, or Plead- 


ing, where the right Name, Surname, Sum, Day, Month, or Year in the ſame 
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80 4 Diſcontinuance in a Replevin, where the Plaintiff in nonſuited after 
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Inqueſt of Office. R. Gro. EI. 339% AI edt ers 
Nor, if the Iſſue be upon Nu tel Record. - oh Co. 8. 1 Ero. 2 04. h 
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ſhall. be amended... Semb. Cro. El. 866. 
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* a (ch all. not be àmended in a Matter of Fact; for this may ſuhjecd 
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dut Tithes of the Buck. R. 1 Rol. 205. 1 % 


5 1 entred upon. a Demurrer, as upon. Noa. K. 1 Rol. 
3115 if th Sum total or Bange — Coſts be 3 R. I WS 4 20 5. ih 4 6. 
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Rol. 206. J. 5 2 Cra. 628. Jon. 5 9 5, PEN 
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105. 20. r LES: 


Bol. wm . a8. 30 


8c, if 4 N bs be quod 8 nil nfl per rw. where it hoe be 
per Bilan. Po 1 Rol. 206. J. 4 S851 381. ad. Jad! 
Fs. if, eat inde "fine die, be omitted; * 1 Sid. 70 
3 805 if a Judgment be, gu ee . dhe. et Caen» where baue be 
upd Rs ent, 13 ͤ 1h . wt 
if the whole Judgment was omitted. ; & ; 2 9-4 | | 
= a Judgment that the Wiſe be in Miſericordid, where it a to be, 1 Ma 


Huſband and Wife be in M. errcordid, it hall be amended, where the Prothono- 5 


urys Book is ſo. R. Mo. 869. 
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Illo Confideratum e. R. 1 Rol. 201. J. 40. 


ed. R. 1 Rol. 201. J. 30. Cont. R. Ray. 39d R. Cont: 4 Mod. 371. 
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ant of Venue whete Promiſe made, is aided after Verdict by a. Js. 
C. and by 1 485 Ann. extended to Jud Fr 1 e of ot 
9 C. 2 2 14 
lays: 
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74 


132 v. Paine, 45. N eee 
ut Phaingiftf Damages at 167. and Jary end a Verdi: forthiln/and'; 30% 
13 Damages, and Judgment e and Error brought, the Court cannot give lean 
| to Plaintiff to enter a rem. 12 3 Fi Mer, P. 12 G. 22 - (Andy. 384 * | 
Fn Treſpaſs aga inſt three, if two plead and one lets Judgments 8⁰ by Bete 
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murtitur, but f be centred" chat Pluintiff recover 357. agalnſt two, ani 
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2. Sen. +209.” 6. iat unh te 
Titze Stat. 7 8 V. * 4 7. W falſe Ret rns of Neben of Pa 
ment) is remedial, and within the Star. © of Jeofarls'16'& 17 C. 21618. _ 7 
. c. g. Williams hne v. Middleton. in r TRRDEE, H. bs nm IO. | 
12 ey A Parliament. Dis FE»; 6795 Fiat}; of e 1797 
cemmon Recovery may be amended; ronfidered for adjuidoid, tranipo 158 
| of Demandant and Tenant agreeable to the Deed for Tenant ts Precipe, Praye 
of Sein, and Eutry of Return, an "Name of '& VII put in its pr oper Place, 
3 : | Barnes 20, 21, 22, 23. | Wa o 12 8 . 9 WWW 
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8 If Kg. Vi Was 1 to be gerur 1; 
ble die Menard off tres Trin. R. Cro. El Eq 
Tk 7 be amen y altering the Return, 25 making it conformable to 
the Aw eee on the Roll, tho there is no ſuch Return as is mentioned 
Wn * Fate and it might therefore he confidercd ag ar no Day. being aun 
ay V. Poole, H. 12 G. 2. Andr. 3b. 
FE: he was "returnable after Term, if executed Within the Term, and the l. 


ward u e Roll was right. R. Garth. o. 
80 por e being See wel ſhalt be ; amended ö 'by the Writ itelf, if that 


borigh l RW arenen N 
Oo OY. nat þ ql quit [ id and a on the Roll, it : ſhall be aided fines 
. HY Fs Anz. 16. R. E. g. 162. -. 
But where the yon upon the Roll, and the Wit 2 are bock miſtaken, i can 
not be amended. R. Sbo. 61. Semö. Carth. 70. 
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fon. Yide Ante. (D. 1) —(L. 2.) — PG, (W.) 
And therefore, if the Inſtructions are plain, and Part i is omitted upon Roll, 
5, the Day,:Year,' Fc. the Roll may be amended. . Lat. 165. 
&, if he does not purſue, that which ought to be ng Warrant for Lis Pro- 
lings; as, if the Plea, Roll be not confo mab N. o the Imparlance Roll. 
Lev. 366. 
Fe „ the Plea Roll may be amended by « the Laparlancs R Roll. K. 
Ra. 20%. J. 45. 2 Cro, 105 kd 55 
But not 2 contra. 1 Rol. 198. J. 15. 2 Cre. 311. 41s. 2 537. We 

80, if the Second Declaration be not a ageprable to the Firſt. 2 Cro. 89. 
90 if the Declaration upon the Roll 
it may be amended by it. X. 1 Rol. 198.4. 455 


rifion in the Recital, it may be amended. by the Record recited. _ 

As, | a Scire Facias againſt Bail recites a Capias nuper Regine directed Vice- 

7 noſt where it ought to be, Vicecomiti nuper Regine. R. 1 Rol. 199. I. 15. 
do, K L Wale well awarded upon the Ro! varies from it, it may be a- 


My 0 the Roll. Lide Poſt, (V. 1.) 


x amended by the Original. R. 1 Rol. 201. I. 4. 


$ a judgment may 15 amended by the Revord./ [ 7 ide Ante, K. ) or r by the 
Docquet Book. Vide ibidem. 


R. 1 Rol. 202. J. 7, 37, 40, 50. 20 1. 5, 45- N 2 Ov. 354. 
And the Poftea by the Plea Roll. Pr. Reg. 20. | 


Otherwiſe if the Amendment. altors the Iflue, or ſubjects the op to a an At- 
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do a Record may be amended by the Book in the Office. 1 Rol. 207. J „ 


207. J. 20. 
The Plea Roll, by the Paper Book: Vide tre, fe. 2. ) R. 1 Sal. 30. : 
The Award upon the Roll, by the Writ itſelf. Sem. Sho. 61. 


n the Remembranter's Office. Lit. 60. 
The Te efte of a Writ, by the Award upon the Roll. R. Hard. 321. 


(1. 270 Miſtake of a Name rightly named before. 
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$0, if he negle& to file Bail When it appears'that REN 
= R. 1 Rol. 20. l. 10. 206. J. 3. 
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A 99 


9 0 
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(Var + Ignorance. . 1 4 


2 JUT a. Default, 1 proceeds from the (gnorines of the Cletk, hall not 
D be ſaid a Miſpriſion. 2 


As, if he miſtake the legal Form of a Writ; as, Precip 220d reddat, for, Pre 


Dehnen or; Contra. 8 Co. 159. Hut. 7. 
But now by the St. 16 C 1 Car. 2. After verdict, it ſhall be ae. 
Vet where it is uncertain, whether it ought to be the one, or the other, 
tal not be amended. Per Holt, SS. 58. iy 


AMEN DME NT. 


1 the Miſtecitl of 2 Statute, tho His Inftrugion was right, ? a0 Hut, 
6. 5. | 
bur 80, i; a ; Difringas ier, r quid a apponat 4 7 al this. cannot be amend- 
el; for the decem Tales ought. be added to the Jury ſummoned by the Venire, 
3 to 1 1 Rol. 199. J. 5o0 


If a Venire facias iſſue returnable. at a Day 3 the 7, 2 it ſhall not 


de amended. R. 1 Rol. 200. l. 41, 44. 


2 M. 7 G. 8 ir n 788318 
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oe therefore, if a Fette Marine is acknowledged by A. B. Armiger! 
who afterwards is made a Knight, and then the Statute is certified in Chancery, 
and upon that a Capiat is awarded, and returned againſt A. B. Armigerum, and 
m Extent thereupon, it ſhall not be amended; for it was the Default of the 
party, in not informing that A. B. was a Knight. R. 1 Rol. 198. J. 35. 


. If A. brings am Action upon the Caſe againſt B. quia crimen felonii ei impoſuit 


for ſtealing, the Horſe iu A. where it was intended ipfius Def, this ſhall not 


te amended; for it is Matter of Fact which might be true. R. 1 Rol. 199. J. 45. 
| If a Writ be againſt A. n e ef Baronettum, and he is not a Baronet, ' or 


mly a Barenet, and not a Knight, it ſhall not be amended. R. 1 Vent. 1 54. 
[Writ of guare impedit, and i 


mended, ito after fix Months, and Lapſe will incur, Barnes g.] 

The Court may give leave to.amend.a Writ of. Formedon miſtaken in frting 
out the Eſtate Tail, on Payment of Coſts thereof and of Ej ectment W for 
. Seat v. Perry P. 11 G. 3. 3 Will. 26 f 


0 3. ) Variance in one Part of the Proceeding 78 guother Part. 


| Ne A Default, which proceeds' from not having good Regard to the former 
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s: As, if an Orig inal be taken out of the County c of the City of York, and the 


Declaration upon * Imparlance Roll has in the Margin Civitas Ebor”', but is, 
that the Defendant apud Villam Novi Caſtri ſuper Tinam concęſit ſe teneri, &c. 


* Plea Roll, nor ſhall it be amended by the Original. R. Hob. 251. 1 
nk 98. J. 55. 
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Habeas Corpora. R. 1 Rol. 199. J. 5. 
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puniſhed, but the Amendment ſhall not be avoided. K. I 2. 360. 


) Form, eayat ſhall be called fo. | 


ATTER of Form is fuck Matter of Courſe, as the Clerk may ſupply 
without any Information of the Party. R. 5 Co. 35. 6. 


As, the Day, or Vear in a tranſitory Action. Lat. 165. 3 
3 8 ah 
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Hob. 47. 4 220. 270. Adm. 1 Sal. 185. 
„ige: to * it in Ejedtment oy be made the. firſt four Day. Barnes 


* 36, 
1 vit e the Lands are 0 ancient Demeſne is s ſuffcient. Barnes 


* 
. 


cannot ſue there. 7, v. Re, 7. 33 34 "Oo. 2. 2 B. M. 10 * 


[The Coprt will not . allow Tenants in Poſſeſſion in Ejeftment to bad 


Aucient Demeſne, on Affidavit that the Lands are holden in Ancient Demeſne, 


and holden of the Manor of G. if it does not alledge that the Manor of G. is 


1 Ancient Demeſne, and that there are . Suitors in the Court. Lid.] 


jectment it was allowed without Wb of the Fact. d v. 


| 2 T 12 G. 2 Ld. Raym. 1418.] 


5 Replevin. 5 Co. 105. a. Hob. 47. 4 Inft. 270. 21 Bd. 4. 3. 4. R. 46 
4.1. 6 ; | 


In a Writ of M „ 5 000. 105. 2. 4 Infti 270. 


In Admeaſurement of Paſture; for, by the Admeaſurement of the Common, 
the Land becomes Ffank-fee. 1 Rol. 322. J. 40. 


In Partition, tho the Lond is not "diredly demanded... N. Rol. 322. J. 45. 
R. Ray. 249. 


In Account againſt a Guardian in n Socage, or Balli. 56 Co: 10 05. 4. Hob. 47 
4 Infl. 270. 


In a Writ of Ward, 5 Co. 105.4. Hob. 47. 
In Waſte at the Common Law. Hob. 47- 
In an Action by the Lord himſelf againſt his Tenine, Ancient 


In an Action founded on a Statute, which concerns 


Ancient Demeſne may be pleaded after a Releaſe of a D fault - — 
turn of a Grand Cape. 1 Rol. 324. H. — — 


So, after a Deliverance WOE in Replevin ; but not after à general Imparlance, 
I Rol. 32 4.1. 


At what Ti . 5 how it ſhall be pleaded, Vide in Abatement, (D. x; 9. * 
But, 


 Demeſne is & 


F i any Court out of the Manor. 2 Int. NN 4 Inſt. 269. <4 hen 
Recovery againſt Tenant in Ancient good Flea. 
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Unleſs the Aſſiſe be by Tenant 9 Statute Merchant, & Sc. where only the 


Ejectment. Per 2 J. Wark. cont, Gro. Bl. $26... R. 5 Co. 105. 


good Plea. Q. I. Rol. 323. J. 50. Semb. F. N. B. 12. E. Demeſene is a 
the Right of - 
drectiy. Vide Poſt, (l.) 6 agus of. the Land 
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c. 7.) 
How it ſhall 
be tried. 


2 
thre J. 1 Rol 323. l. ow 


an A . 1 
is fecobered, thd"the L 452 difinberkted, ner the Na 
ed. 2 1 . Mo. 211. 1 Rol. 32 3. J. Cent. 5 Co. 105. 5. A 
ies Mor Not, 11 105 Saſs, cho“ the e / e ft Die 3! fee cen chere 


© th vi 


"Not!" for the'Lord, w KSL 
Demeſnes are not Ancient Demeſne. Vide Ante, (B 79 | * 2 


the Book of Domeſeday. 9 Co. 31.4. 1 Sal. 57 
if Bama y hs, the Ma 
1 

Demgſpe. it 

a oſt 397- 8 


that they are Bailiffs, and Suitors alſo. Lur. 714. 


the * or his Bailiff, commanding him to do Right in his Court. F.N.B 
Ho © 


Fs uire of the Waſte, and 

the Frank- 8 A. er 

Cont. Cr, R. 8 6, Senb. Cont, Hob. 47,8. © 

y Statute Merchant. Ve. for the Term o be | 
ture of the Land Alter. 


the Court there cannot award a Writ to if : he 8 | 
Recovery in It does nor 5 N 


or, in dy AT 


Debate . 


cannot hold Plea contra Pacem. 1 Rol. 322. l. 4. Faro 
Hob. 47. Dub. Lat. 83, Acc. 4 of 270. 46 Td, R 
Nor, in Detinue of Chidrters:' 1 Rol. $24. I. 3. eue n Eg; 
os Ling e e Jo Sg * de e write 
Dor, in an an Aden up M5 A Hob. 4% 37 . Ea. Fran, 4 * 
Nen! Wee 22 86 E Tal, ! ee 
[Ancient Demeſne is not pleadable, Where Debi 
in an Action contra Putin, OA et e * Rodd v. Lad. Con 
N eee 

So, it is 0 Plka for a ele & Yet. ny, "1 27. L. 40 
here the Minor itfelF is demanded; for 


505. 5 a. 


"0008 10 e ee K. 3 Lev. 
And of 7 C be an N 4 7 Lord | ab Xt 


k am Ie he better T Land is Hel 1 or not, it ei 5 de ra by 


The Book ef Bobeiey ought to prove the r be eulen: Di ” 
as it is eus ed; for, if the 975 be upon be Manor of B. in the County * E 
ator "in r County: of 3 E. it is hot ficken. 


Hob, 188. f \ ÞÞ * q | PAN {+ * 1 55 3 
7 80 be got onder the Th 4 + vers Regie there, it is not Ancient De. 
Fe . v3 + 1 92 n Fo 


Bot N the Wootton be, Whither the Land be Pattct"6f 4 Mini in e, 
aH be tried by the Country. 9 Co. 31. 6. 1 Sal. 57. 
* the ak of the Afi 


And in am Affiſe, Aurient a was tri 


0 oP OI 


uſt. 269. 0; 
p 4D ch WOE of Reg b c be directed to the Lord, or Bulliſh yet. the 
duitors only are Judges. 15 Co. 11. 6. 3 Leo. 63, 4. 
And therefore pleading a Suit there, coram A. G. B. Ballivic &. C. & D. 
Sectatoribus, is bad. Semb. Lut. 714. 
But Coram A. & B. Ballivis & Cilataribus, is well; for it ſhall be intend 


3d, Corant Seneſchalls Seftatoribus & Domeſmen. Lut. 773. 
80 the Suitors there may act by Attorney, tho' they are Judges. R 1 Sal 1. 


(8. a) In what Caſes, and how it ſhall hold Plea. | 


The Court of Ancjeiit Demeſue ſhall hold Plea by Writ of Rig be Ch 9%, in 
all Caſes Where a Tenant in Fee, in Tail, for Life, or in Dower. of Tenements 
in Ancient Demeſne is ouſted or diſſeiſed. F. N. B. 11. F. 

And the Tenant ouſted or diſſeiſed may have a Writ of Right Ch ſe, directed to 


* © 80 


Fe Nc ILE N Tt Ds MIE!S/) N '- 


Fi his Heir f way Pe k. * F. N Bie F. Iv rt aq? $1194 7 555 An 1 I. ban 
And after the Writ delivered to the Lord or the Builif; the Demandunt; hall 
make Proteſtation to ſue in Form of an Aſſire of Ahr rA anceflor;\ Aſſize of 
Novel Diſſeiſin, or in the Nature of What Writ he pleaſes. HF. Nod. 14. MN. 
| * he _ have a 'Writ of Right bh A Paſture. NB. 
TTV 
ma wp "Ropping: a Way, or ſuch Uke. Fl N. B. 14 Nat eo 20 99t-Ans1 [ = 7 | 
So he may have an Ejectment there. Mo. 451. by 
80, if the Bord himſelf ouſt his Tenant, he may have! N. rig of Right Chſe, 
or an Action at the Common Law, at his Electibn- F. N. B. 12. E. 1500 yould 
And after ſuch Proteſtation the Proceſs ſhall . be. according to the Nature of 
be Procel# ble fame! Wall ar che Comma LawI F. N. BI II N) 
And the Defendant fl Af appear and plead, as he ſhall do in ſuch Wiit ſued. 
againſt him at the Common Law 12299” 2:4 blod ton i, 510 5b och Jo 
80, upon Writ of 'Right Clefe, a Man tnay levy 4 Fine, 1 ſuffer a Common 
Recovery * che Court © of Ancient e A * 37 11 i Joffs $245; 51 . 
rg: Common Recovery likes bars an Eſtate Tall. a Kir. 97. N 5. A A 8 
80 a Fine there, will be of the ſame effect as a Fine in C. B. c be pf 
Land which is Frank- fee, by the Common Law. Per Holt inter Hunt: . 
| Bourne.” Reporte Cinyts's Reports, 128). 1 Sal. 34o ! 

And therefore, will make a Diſcontinuance of an Eſtate Tail. R. inter Hunt CE 
Bourne. H. 1 75 B. R. / RepoFved wa tad; abt 128. wa Tut. ar. 2 
D 1 Sal. 3 * 

SFU vod be a Bar to the Ratt Acc. 4 Inf. 270. Dub: Dy 373. 

R. 1 Sal, 

Nor is 5 ; ! in Antient Demeſne;' a Rar tb bin: who has Right, if he does 
not make his Claim within five Years; for by the Stat. 4 H. 7. 24. no Fine, 
unleſs it be with Proclamations, i is a Bar, and there cannot be a Fine with Pro- 
clamations in the Court of Ancient Demeſne, but it remains at the Common Law, 

7 which Nonclaim | Was taken om 0 the St. 34 Ed. 3. 464; K. Tut. 781. 
400 ; 8 
1 Fine in in Ancient Demeſue my. be Sur Conceſit as well as Sur Cotunance de 
Droit. Lut.*774, 775. 8 90 
And if it be pleaded j in placits Ceden . e Maneri, 


1 it is e, tho . is not es to be pon, a Wit of e Clo ve. Rc Lat. 
E 01,5747” + N 
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0 8 . 3.) In what, not. 


But a Man eaktot Tplead any one for Land: in n Demeſte, without a 
Writ of Right Cloſe: Reg. g. a. Kit. 96. 6. F. N. B. 11. M. 

Except by a Bill of Freſh Force, which he may have in the Court of Ancient 
Demeſne within forty Days after Diſſeifin, without 50 Writ ſued. F. N. B. 
13 E. Kit. 96. 6. 


So a Man cannot implead any there in a Rediſſeifin, or a Poſt Difeifin 3 for the 
Court there cannot order, that the Sheriff or Coroners do inquire. Kit. 96. 6. 
4 Inſt. 270. EY 

3 in Waſte upon the viatins of Ghocefer ; ; for tliey cannot command the 
Sheriff to inquire of the Waſte ; and it cannot be 2 by the Officer there. 
2 Inſt. 306. 2 Sand. 254. Vide Ante, (F. 6.) 

8 Nor, in a Dare impedit; for they cannot write to the Biſhop. 1 Kol. 32 3. 
15 
80 none ſhall be 5 in . Demsſie, if there be aal one 2 
there; for he cannot do Right. 4 Inf. 20. | : 
80 a Copyholder of Land in Ancient Demeſne cannot have a Writ of Right 
Chiſe; but ought to ſue by Bill in the Lord's Court, and make Proteſtation 
to ſue in the Nature of hae: Writ he will. F. N. B. 12. B. R. 2 Cro. 559. 


3 1 | 1 And 


\ Ts 
1H 1 
U \ is 

IN 
1. * 
In » 

. 2 FL N 
1 e 

41 

We 
Ne q 

Rinnen 

4 | 
15 N 1 S 

FI $10 11% BY 

14 I: on 4 . 
N 

149 

0100 EEE 
© 84 . <> 
Forts [ N 
bd 1 3 wt] þ 

a wy 

$8.24" 5:4 
$3 3-7 
. * 1 

111147 > 

IS 1 & 

8 vs © „1 6 y 

"IL 8 5 B8 

* 2 5 IL 

v3 LA pl q 
1 1 BY oi 85 1 

1 Tt. 
IRE 

iy MEVF# 13 

d it 11 
1311357 * 

1 + 4/377 3, 
14 1419 1 
4 n 
n 
Fee 
Nane 

ty * Oo 1 
Mans 

if by 1 

I 

THT ELSE GL 
z 2 158 

An 0 

in « 

OT Ne 

; +5 + C 

Enn 

146658. 

, T4 + q 
1 1 þ 
nne 
1 1 
is 44-380 7 
U 3 : 

1 1 * 17 
IH 1 
11 3s NE 1 
eig 
. NaN 
19 +36 *4 
+ iy! 13 \ 

} ' „A 

| W109 

$1) 4 10 

1 19 

16:15 v2 0 
AW +» 121 

1 1 4379 
1 \ FN p 

ht: 

[ 1 1 I + 

at. 

l | Wha 

j | 15 4. 
1 1 | 

. Ni 185 9 

18 + 

TRPLAL AS 

11 en 
1 A ; y * 
1 4 N 
F & 18 

4 1 

: A a; 

N . . 

T7 ARE M7) 

p 1 

NN 

5 1 

1 

A 

N 
: »*f 1 9 f 
In 5 
7239 the 4 ©; 1; 

N : REY .. Pg y 

LITE £7 1 

1 K+ BY R 

1 als r“ 

N - © 89 

$81 06 15 * 
14 i. 
. 7 2 ky 
. ' 2 ' if 

i] KH) 73.3 

19. HTS $4 
[+ ") hn. 1 
A: ny 1 
þ (\% * Es BY 
HED 3 

OH 

j 1 
1 11 +. fy 
, J. [5 1 4% 
1 f wo! % FE 
: jr ESE 

N * 1 5 0 
In. 

1 $78 9 * 

1,341 AM 

119 ETSY ' $4 N 
Rin 
1 H B 

yy; 74 

[i i 1 08 $53 

1 ; ! 

V 1 Fw 2 41 7 

N +4 

. 1. 1 
j oy 120 
' . 1 
; C US 's : * 

141 14 5 * 

1.5 A. - 1 

e 1410 

| Til M7 h 

Nane 17. 

it: "Hs t' 14 

Ann 

Wal HEE 4 
+; 0:13 2-460 . 
iT HUEE \ 

Wor 2% e 
13 Ay 

8 153 Hi 8 4 4 

} X 1 * 
ne. 

4 10 1 P 
4 1 2 
M 
Ae 

** Hat We 

NM 

Nen [44 

11 4 40 * 

HE nne 3 

War 8 

Ghee 

\ AVE : 

}} 165 fs 

1.8 1 57 
17 2 
| 16 NN 
© e 
WH) if} 
4 — 4 

\ 1 z A 

1 1 iS; 

1 # it 42 
14907 eg 4 
* 18 6 
| . . * 14 
1 jd 
ae 
N Ni wh 
» (8, Th 3 Ne 
} (#3 x. 
1 It þ 7 
am. 
14 Nene 
181 inn 
NM 
Dr 1 
| if. 2 is 1; 7 
T'\ Pak 19 
) 151 1 1 
1 n 
/ 41 387% 74 
th 4 W's 7 ; y 
4 i a. * 
age 1 
ae 
[ 4; "i 
TE! 70 1 
Nag. 
. of - 
1 PL 
| . 5 9 
N 4 Li 
\ "31:75 4 \ „ 
15 4 : * - . 
{ 214 
1 
1%; 
t * 
we þ 05 
1.5 1 
24 4; 
[SC i 
tho | 
: » 


3 
* 

2 

— —— 


— — > 
— 
1 5 1 2 


"+ — * 
—— —— ——— Ares Ao 
—— — 


= — 
r 
5 2 * — 
ADH "a re 


. $2 4 


ie 11 1 ; 7 ent be grebe he ſve hy Petit 1 wt Lord. F. 


NA Bs 125 123 170 el 13 64 Deny b 31 1 * 3117 181 2 
Notz d nurn, FIN. B16. Fr ot e ee . = 
Bat if. he 4 2 in, the: Writ abates only as N NE: E Mt 
Ihe Land be-Prinksfee, they. tanman r nenen there s il © 

void. Semb. Mo. 451. Kit. 97. J. 98. „ ea: 7 

7 Yet, e . Kerb ths le + 

Mo. 4 Alter P 14 © WARNS. | 17 40 | 14 


they oaght © to 51 . 1 004 1. 15 


N= * * * e 
, 105 N 0 #4. . © 4 85 11302: Ls 46 


1 . 4 os che Lord ſhall t be ade to do Right. F 


90 {1.343% $3.3 0:1 3 5 


i 15 Lord will not bold kis See che Temiut i in e De 3 N 
have u Weit out of Charicery, eee him to hold it, and to Proceed . 
| cording to Lay. 5 F. N. B. 12; . 9 40 1 5 | 
| And if then he will not hold it, ke may have an Attachment returnable f in 


B. R. or C. B. and ſhall recover his Damages. F. N. B. 12. D. aon 
0 he may hive a Writto! the Lord commanding him to do Right, and. po dit 
that an Alia, Pluritt, and Attachment. F. N. B. 12, NO e Th 1 
Or, a Writ to the Sheriff, commanding him to take. four Ki | . or Ne 
to the Lord's Court, and fee that Ri ght be done. F. N. B. 12. E. . 
And if the Sheriff refuſe, he may have an Alia, Fluri, A d or 
againſt him. F. N. 8. 2. E. . 
And chereupon, the the Sheriff may cel Right to be done. a. 21 2 B. 222 
12. E. 2 
80 tha: may be a Writ ts the Suitors to reid to Execution en the wit 
4 t there. Mo. 151. 195 8c" CUT EL 3 ef x ] 
i there be Writ: to the batten, Ge. to procbed to Exec uti 5 | not but 
return that the Land is Frank fee; for the Juriſdiction is ad; tt * 0 1 
Appearance, and Plea of the Defendant there. R. Mo. 451: « 


And if it be Frank-fee, the Suitors are not Treſpaſiers, where 1 upon a Wii 
to them they award Execution. Mo. 45 be! 5: 
Otherwiſe, if the Land be e and | they ward Exceution vibes 
fach Ws Oe. Dok Lanes 


re 


M4 


— 


(G. 5 90 When he Plea {hall be choses by Warp” 


The Demandant in Ancient  Demeſae cannot remove the Plea out of the Court 
ther for any Cauſe. F. N. B. 13. B. 4 Inf. 269. | 

But the Defendant may remove the Plea by 3 for an 8 which 
makes the Land Frank- ce. (Which Vide 3 8 1, 2, 3.) 4 N. B. 13. B. 


41. 269. 
t he ought to prove the Land to be Funk e in C. B. when it i is 'remoyed; 
_ otherwiſe it thall be remanded. F. N. B. 13. = 
And if the "Cauſe. fu ggeſted be, Nuia tenet ad Communem legem, generally, he 
may ſhew any Cauſe in C. B. which pores the Land Frank-fee ; otherwiſe if 
the ſpecial Cauſe be ſuggeſted. F. N. B. 13. F. 4 Inft. 270. 
80 he may remove the Plea, If tete are no Suitors in Ancient Demeſne. % 
F. N. B. 13. C. 4 Inf. 270. 
So, for Default of Trial there; a8; * the Defendant vicad 4 foreign Plea, © 
| Superſedeas goes to the Lord of Ancient Demeſne to furceaſe. 
As, if he 228 Rafiardy, &c. for the Court there cannot write to the Biſhop. 
Reg. 9. 4. 
Te ph vouch a F oreigner to Warranty, the Defendant ought to ſue a Warranti 
Cbartæ in C. B. and then he ſhall have a Swper/edeas to the Lord in "2 
Demeſne to ſurceaſe, till the Plea in C. B. be determined. F. N. B. 1 145 
So, if the Demandant and Tenant put themſelves * the Gran Affe, 
Superſedeas goes, Sc. F. N. B. 1 8. | 
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x hes ape in Ancient Demeſie proceed, after the Plea removed by Recordare, ; 
' 4:0&thrers goes to C. Br to certify the Tenor of the Record removed into 
the Chancery, and upon that an Attachment lies againſt the Lord to anſwer to 


the King, and the Party in C. B. F. N. B. R 
0, if che Itord proceed after a. Super/zdeas, an Attachment lies againdt him, 
to anſwer, 8 e and Bo e in C. B. 
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'F the Tenants in ö „. 55 held by Charter, and not by Copy, 
for other Services, or Cuſtoms, than they have. uſed to A they 


may "have 4 Non firaverunt directed to the. Lord, commanding | him, that de db 
not drſtrain them Hi other Cuſtoms, ar Wige F. N. B. 14. P. Wo 3 


220696 2;; 9 
110 = the Writ: to the Lord, they may has ve e ee direfted to 
the Sheriff, that he cauſe the Lord 5 mow his Tenants to be in Peace, and not 
diſtraim chem, Ge. F. N. B. 1 


Upon this Writ to the ber. be or may * 5 the Poe reſiſt the Lord, or r make 


| Reſcaus of the Piſtreſs. F. N. B. 1 5. B. 
0 the Neighbours, by the ere of the Sheriff, may juſtify 2 Reßg- 

or a Reſcous to the Lord. Lid. 

* if th 
againſt the LY ; in B. R. or C. B. and recover their Damages. F. N. B. 15. C. 

ä if he diſtrain them pending the Suit, they may have ſpecial Attachment 
vith a Commandment to the Sheriff to make Deliverance. F. N. B. 15. J. 

If the Tenant ſue a Monſtraverunt, they are not named by their proper Names, 
but generally, Homines Manerii, Sc. F. N. B. 15. D. 

But in an Attachment they are named by their proper Names. F. N. B. 15. D. 

Or, at leaſt, the Tenants diſtrained after Prohibition by a Monſtraverunt, are 
named by their proper Names, and the others by the general Words, Homines 
Manerii. F. N. B. 1 15. F. 

- Yet if one of them will not ſue, R be ſevered. F. N. B. 15. 8, 
ee his Moab uit does not abate the Wit, nor prejudice his Companions. 

B 
Or one — the alone by bis proper Name, naming the other Tenants ge- 
nerally. F. N. B. 15. H. 

In a Monſtraverumt the Plaintiffs upon the Attathment make ſeveral Counts, 
for they recover Damages everally; ; for one may have more Damage than ano- 
ter. F. F. B. 16. 4. 

Or they may have but one Odunt. F. N. B. 16. A. Vet che mugs ſhall 
be ſeverally aſſeſſed. F. N. B. 1 

And it is not neceſſary to alledge the Day, or Place of the Diſtreſs 1 in the 
Count. F. N. B. 16. 4. 

1 ſhall recover Damages but the Tenant named by his proper Name. F. 
16. B. | | 

The Lord ſhall not be -put <0 anſwer, till the Court be certified by the Trea- 
ſurer and Chamberlains of the Exchequer, that the Manor 1s Ancient Demeſne. 
F. NS. . | 
And the Plaintiffs ſhall have a ſpecial Writ to the Treaſurer and Chamber- 
lang, to make the Certificate. Ibid. 
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00 H) H) Monſtraverunt. | "When, and hw it tha be ſued. > .\ Ao | 


Lord diſtrain them again, che Tenants may have an Attarhment 
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emefne (hall not be bound by Act of * 
Oh When m Amit nt Deine namen. 2 8 III wn Gens Par. 


A 10 fil 1718 SET rt _ 
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—_ ate puter” 105 c 2 92 1 11 wits TIL Want 2 15 $14 ys . 
WF 1 Statute, a, on be given, V ch co once ; th e Right G Pole 


JwI of the Land directly, 2 s not lie in the Court of Ancient Di Beneſſie, 1 
it cannot be brought” in the King 5 Court for Land i in Ancient Demefne.” 


0 2 * 
Kai 90 en * wol ang $9485 sees ) 


va) vt zo bas * 1 » ©) When i hav. Ki 221 119. T 4042 5 
av \ Land de ig 1 00 Da mere ſhall 1 be ſu bje&' to all Charges i 
them e prel 01 by Act of nl nn n 
175 do, regulatly, II bevictal Statutes extend to Want ib Bp RT! 
So, if they are not named, they ſhall be ſubject to a Statute, whichiclurys 
r Polke hrs" "the 1 _ 157 1 55 is not t in Deman- rn * Kin 
Sa Hob. 48. op e wat oz 510. 11 ne ET | 
| rs they hall be extended. on, a [Statute Merbhant, or Staple. R. 11. 211, | 
CT. ao Sn a 
So, upon an Elegit. R. Hob. 4 . 0. 10x: 5. % Inft. 270. 3: a. 1 on 
"So, in Debt againſt an Heir Won the Obligation of his Anceſtor, A i 
Ancient Deng mel. be FOOT IN? 3 V ets; (A. "it W 
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34 r 25 => Jer © ri 1 . 5 3X 1 4 ke - + 

8 Tu 

e 5 5 5 We * 9 8 | 5 | : 7 32 
21% Tix 2 1 
e "a9 The Dear; » Hot (computed, fi 
| 1 1 5 = of. 
H E Year conſiſts of 65 Days. Ce. za. 135. 4. EE Co 

1 And tho' there be fix Hours, and ſeveral Minutes over wth 4 Year, which Fg 
every fourth Year make another Day, and therefore there are 366 Days in ſuch 772 
. Year, yet by. the St. de Anno Biſſextili 21 H. 8. That Day ſhall be feckoned f. 


the ſame Month in which it Happens, and that, with the preceding, thall be 
accounted as one Day. Co. L. 135. 6. 2 Rol. 52 1. 1 4s. 
. . Half a Year conſiſts of 182 Pays: for there ſhall be no Regard to a Part, or 
F rations of a Day. Co. L. 1 
80 a Quarter of a Vear coal br but of 91 Days. Co. L. 135. 6. for the Law 


| does not regard the fix Hours afterwards. Fug Rol. 521. 1. ay? po * 
385 | 1 
(50 ) The Month. 1 

blar 

Month is Solar or e according to che 8 which ar I 


| thirty, or 3 Days ; or Lunar, which conſiſts of twenty-cight 
858 Co. L. 135. 6. 

In all Caſes, where a statuts peaks of a Month, it ſhall be intended of 3 
Lunar Month, which contains twenty-eight Days, and not of any other. R. 2 
Rol. 521. J. 50. Acc. 2 Cro. 167. 

As, upon the Str. 2 Ed. 6. 1 hich requires Proof of a Suggeſtion for a Pro- 
A to be made within nr Months; the Computation ſhall be made b 
Lunar Months. Cont. 2 Rol. 521. I. 52. R. Cont. Hob. 179. R. Cont. Lit. ig. 
Acc. 4 Mod. 186. Cont. 2 Mod. 58. Vide infra. 
So, in an Information for uſing unlawful Games for ſeven Months, contrary u 
the St. rn R. 2 Rol. 522.1. 1. 
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In an Indiament for ſelling Ale and Beer 4 hs Rate, WII was : foe by the 
Mayor * chief one of any Town, for 8 purſuant to the Ft. 23 H. 
2K. e227; 5. 
he where the St. 27 H. 8. 14. requires neolindfir of a Deed within fix 
Months z it ſhall be intended of Lunar . 8. 2 Cre. 267.” Fide Bargain 
In an lege n 1 dent for retaining Servants in 1 which ives 
| . Penaley of Month, it hall Bp; intended of a Lunar Month. 2 
Cre. El. 835. | 
80, 8 ae 97. 1 EA 3. 35. eee a Leet to be held within a 
Month after Eaſter, or Fichaohmar. 2 Cro. 167. Vide Leet, (C.) 
So, where by the St. 17 Car. 2. two Juſtices of Peace may commit · for ſix 
Months à Non-conformiſt, who comes within five Miles of a Corporation; it 
ſhall be computed by Lunar Months. R. 42 Car. 2. Holcroft's Caſe. 
80, where by the 333 W. & M. 8. a Bif 10p, Parſon, &c. who neglects Oaths, 
Ce. et be wager ooh for f Months; it ſhall be intended of Lunar Months. 

Dub. 4 Mod. 95. But Semb. acc. Skin. 314. 1 
So, where + eed ſpeaks of a Month, it ſhall be intended of a Lunar Month : : 
As, if there bea Condition of Re-entry for Non-payment, of Rent within a Month. 0 

2 Cro. 16 
80, if Ae be de to Ly within a Month. 4 Med. 18 5. 
In a Contract to deliver 5 the Computation muſt be by lunar Months. | 
Yocelyn v. Hawkins, T. 7 6. tr. 446.] 8 
[But if 9 84 is lent for — it ſhall be underſtood Calendar Months. 
Titus N eon, M. 12. G. Str. 652] 

[ln all legal Proceedings (as in Time to plead, Cc.) a Month is four Weeks. | 
| Tullet v. Linfield, H. 4 G. z. 3. B. M. 1455] 

But where a Statute ſpeaks of a Year, it ſhall be Computed by the whole 
twelve Months according to the Calendar, and not by Lunar Months. 2 Inf. 

20. 2 Cro. 16 
| . So, where a d ſpeaks of ſix Months i in a Matter Which concerns Eccle- 

faſtical Proceedings, it ſhall beicomp uted by Fn, Months : As, for Proof 
of a Suggeſtion in Prohibition. R. 2 Ke. gar. 825 Hab. 179. K. Lit. 9 
Conte 4 Mod, 186. V ide ſupra. 

do in a Qyare impedit, where by the ve. W. 2. — is no Plea, / "icy af 
| o tempus Semeſtre 9 eat the Computation ſhall be by Calendar Months. 
N. 6 Co. oe 2 Cro. 41, 167. Tel. 100 | + 
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© The Day, Hour, Kee, 


\ Day i is e which conſiſts of ee dats, or Artificial, which 
3 contains the Time from the Riſing of the Sun to the Setting. Co. 
145. 8.” | 
Hora conſtat ex 40 Momeutis. 2 Inſt. 3 18. (2, if not 60.) 
A Day is uſually intended of a Natural Day; as, in an Indictment for Bur- 
glary, Ce. Cho L. 1 35 i 
In an A ppeal. 2 Inſt. 318. REE 
Vide Femprs, B. 15 n 1. Kc. 0 
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15 0 wnhen the King than yave the year, Day, and Wat 


babebit omnes Exitus ejuſdem per unum  Annum, et unum Diem, et \Tenementm 
illud vaſtabitur et deftruetur de domibus, boſtis, gardinis, &c. 


was intitled to the Eſcheat, who allowed the King the Year and Day, by Wa 
of Compoſition for the Waſt. A. 


only for one Year, and one Day. 85 


: 7 the Lord does not make Compoſition for it, St. H. | Cc: 49% 6. Dub. 2 Inft 37 


Cont. ibidem. Vide Pg, (B.) 


: and this Matter be e before the A in 18 e P. 0. 5 a, 
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we 


LY the Se. Pier Rog. 17 Ed. 2. 16. Rex babebit on omnia Catalls Felnun, , 
| habeant liberum Mit Prop fatim capietur in Manus Domini Regis, er Rey 


7 8 8 


The Waſt was to ſhew 2 a Deteſtation of the Crime. St. P. C. 1 of; 2 Inf. 
The Year and Day was originally by Allowance of the Lord 9 the 1 . 


And by Mag. Char. g H. 3 23. it is declared, that. the King hall have it 


But now it is ſettled, that the King mall "Tt 4 1 1 Day. ry Wat, if 


And that for Petit Treaſon, or Felony: Sz. P. C. 190. 6 6. 
And in all Caſes, where the Felon had an Eſtate not im 


: 2A hable for Wat: 
As, if he was ſeiſed in Fee, or in Tail. Se. P. Ci 190. 4. by 
If he was ſeiſed in Right of his Wife, the King ſhall have. the Sons, Day, ad (1 
Waſt, in the. Lands of the Wife's Inheritance. St. P, C. 190. 6. 2 Rol. 315. 5 
So the King ſhall have the Year, Day, and Waſt, tho' the Land was Ancient wok 


Demepne. SE ©. Go t90h & 
Tho' a Felon being indicted haye a deter of Pardon. Fe. P. c. 191. 4, 


. 


Tho' the Felon was killed in a W after an Eſcape 3M of Sanctuam, 


5 6 When not. 


ur if the Feldijh hank Node for Life, or for eg the King tal not hae 
the Year, Day, and Waſt. Sr. P. C. 191. 4. 2 Inf. 


37. 
So, if the Felon was ſciſed only as Mortgage, W to a Condition. s 
P. C. 191. 4. 


Or, was ſciſed by freſh Diſſeiſin. Sz. P. C. 191. e 

Or, held at Fee- farm 3 the true Value. E P. G. 191. * 

- Or, was Tenant in Tail. 2 It. 37. 170 

So the King ſhall not have the Year, Day, and Wal, of the Lands of 1 95 
Clerk convict. St. P. C. 191. 4. will: 

Nor, where a Felon after Inditment has a Charter of Pardon: St. P. 0. 90 
191 1 *53 * 
| Nor, if there be Lord, Me ofne, and Tenant, and the. M 22 is attainted., 2 4 
1 

11 5 where the Land is not of the Value of AY or fuck" Ginall Value; 155 
becauſe the Suing it out of the King's Hands will colt more, 8 we Value 0 Ty 
the Land. St. P. C. 191. 4. | | * 

The Commencement of the Year, Day, and Waiſt, ſhall be preſet afte * 
Office found, and not before. | Divic 

And therefore, if Office be not found 'till 20 Years after the Attainder, Je Ut! 
the King ſhall have it for a Year and Day afterwards, tho' the Words of te 5 
St. Prær. Reg. 16. are Statim capietur in Manus Domini Regis, St. P. C. 191.4 ; 

And it is intended, that the King ſhall have the firſt Year. F. N. B. 144 . 

And, all the Profits in the mefne Time are, alſo the King's; for the L 
cannot 13 the Eſtheat, till the King has had his Year, Es and Walt. If. 
„„ 1 

And therefore, a Writ lies to inquire if the King has had the Vear, Day, an fo 


Waſt, before the Lord ſhall have the Land out of the King's Hand. Sr. P. C. 10 


ann, joun, e W A 8 1. 5 


A if it t be found; that the King had the Lands for a Yer: FEY a Day, it is 
cient; tho it be alſo, found, that B. took the 5 for that Vear ; for he 
ll anfiver for them to the King, F. N. B. 144 N 
The Prerogative to have the ear, Day, and Wal, is a Profit atinexed to the : 
ing's Crown. St. P. C. 191. 6. : 
And therefore, none can claim it b by reaſon of a Franchiſe, St. p. C. Toi . | 
Nor, can the King grant it to feds before Office found. SPC; 191. 3. 
But after the Kin s intitled by Office, he may grant or commit the Land 
another "gy t Year and „ me to | LOR _ Profit of the Waſt. . 

0. 191.7 . 
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(4. r. 15 In Relpect of Continuance, 


Alt y IB an annual Sum of Money granted to aber 4 in Pe for 
e Years, which charges. 1 the Pericn of the Grantor wary. Co. 175 55 
144. 

Or, it may be Fg > Preſcription. Sheng : OY 

do it may be granted to another for every Yor as be ſhall be eabe' in 
mY Town, or in ſuch 1 Pariſh for it is annual at his Will. 1 Rol. 226. 

Or, every Rohe: Dey \hae ha colnds to fuck an Houſe; tho' reep; he never 
ml come there. 1 Rol. 226. J. 15. FED” * 

4 * may be granted at every twenty Weite tho” it be not annual. I Rol. 
22 Be * 

If a Grant be to A. fot Life to be paid at the Feaſt of Eafer, or twenty Days, 
iter, and he dies after Eafter within twenty Dem, the Executor ſhall not 
Ine it; for the laſt Day was the Time of Payment „ 

[lf the Annuitant of an Anpuity payable half yearly, dies before the Half-year 
b compleated; nothing is due for the Time he lives; ſo the Purchaſer from A. 
Wo has an Intereſt for Life in Stock (which was originally ſecured on a 
Mortgage, but transferred by Order of Chancery) if A. dies before Chriftmas 
Dividend becomes due, is intitled to nothing for the Time A. lived after the 
laſt Dividend ; otherwiſe, had it remained, on the DE Pearley v. Smith, 
| 1745. 3 Athyns 200: * 


| (A. 2.) By what Words ted, 


Ha Man grant an Annuity to another to be received out of his Coffers, yet this 
b ſufficient to charge his Perſon, and the 8 Words ſhall be rejected. 
.. 227. J. 51. 

Or, 
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r, 3 4B 1, Rod... 2: 5 Wis 
85 "to 'be 2 72 A 5 IN s LETS : 
do a Man grant 2 Rent  ouf of bis K 0 an . 
is en Annuity, 1 Rof. 227. /: 42. de Bent. '8, 2 7 . 
"Or, if he a 4 Rent of 201. per Annum 10 be Teceꝶp wel? 7 Tenants m. D 
5 when he has . Tenant there. + Rel. 3 of e 


fr * 


Or, an Annu to 7 „ put of his Land in 1 . and} he ae Kea | 
there, c 8 75 5 by 
ar PER rant an unit t6 bp be ; paid out 95 bis Een 1 ny 227. 7. 3 | dete 

if a Man grant a Rent of 20]. to be paid out of Cuſtoms 27-4 to bin „ 1 


the King, this cannot be a Rent, for a Rent does not iſſue out 2 a Rent; by 
it ſhall be an Annuity. Vide 1 Rol. 227. I. 20. 
Or, the Queen, out of Cuſtoms afigned to her ar 1 2 . A 1 Rol. 47) 1 20. Prej 
So, if one grant a Rent out of Land, which i is afterwards evicted by an el | of t 
Title, the Grantee ſhall haye an'Annuity.” | © | 
So, if a e be determined TR the” AR of ig or of the L oft 


Co £64 14 8. 42. e . | 5 5 ; & 

8, if a Mad gti et ore er Hand, @ which . 
* he be not x hs ed for this in 4 : Writ. 0 " Annuity,” it ſhall a my Annu 4 $ 
= for the Proviſo, 5 repugnant, is void. 1 L. Ln 4. 2 Bul. for 1 


5 a Feaffoc 72 20 1 55 . 


And, if the” . e be led for * 1 of Eo dies, and th Gra 
is for his own Eife, it hall be an Annuity. R. 2 Bul. 148. FA, 


. If a Man grant a Rent- charge, or an Annuity i in Fee, the Grantee, | 8 Heir, 
| or Aſſigns, may have a Writ of, Annuity for it: Co. L. 144. 6% an 
Ĩf an Abbot, Prior; Parſon, &c. with Aﬀent of the Or ary grant an Annuity Rik 


=: for a valuable Conſideration, : the Grantee ſhall Tau a Tha 6s oh 7 e 1 Rol. 
Or, 187 the Ordinary with, Adept. of; the Parſon and Patron a it. ds Diſtr 
226. J. 8 33. WI gc) 40 . 1 A0 1 1194 + 15 a T! 
If two grant an Annuity to another, the Grantee hall have bur one Annuiy, 80 
Co. L. 144. . n 0 ter 


f two grant nt, Berus that it el [nat 0 6. 5. Per one of then, 
1 „ker Kr vg ies only, againſt the ober. C0. Te 146 7 of ws a 
=: OT But, if A. being feſed | in Fee, he and B. grant a er out of Linh 
OD both are chargeable in a Writ of Annuity, C. L. 1 N 

And if they grant an Annuity, an oblige themſe PR or utrumgue Po 7 
| they are ca Kere or jointly for thr; Co. = 34h: # wy 20 YAO 5 If 


1 e (. 30 By what, Dot 5. 2 2d e | i he 
5 Yu 1e a Rent CRT upon a Reſervation, a Writ, 10 Annuity 4 55 nat li, hae 
| 1 Ro. 226. J. 352 Co. L. 144. . egen vnn Aeingg“ | 


Tho'.the Feoffee, or Leſſee by 1 ling the Kent "reſerved, kts that 
the F Er for his greater endie way Altran for it upon other, Land. 
1 Rol. 22 | 
. oo if 4 Rove > granted for Owelty of Partition, 2 Writ of Annuity does not 
lie, Co. L. 144 5. 1 Rol, 227.1. 7. 
Or, in Lieu * Dower; for it ſhall be Real, in 6 Nature of the Tad [ 
Recompence whereof it was granted. R. Poph. 87. 
So, if a Rent-charge be granted, with a Proviſo, that it. Hall not charge bs 
Perſon, a Writ of Annuity does not lie. Lit. Sect. 220. 
Or, if upon a Grant of a Rent-charge, there be a Delelances that it al 
charge his Perſon, Co. L. 146.6. 
Or if the Grant be, that the Grantee ſhall diftrain for the Rent. . Sec, 15 | 
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80, ir WR King Skit an my and does not grant i it t out of 5 Exciſe 115 
o other Coach it thall be void ; * it He charge his Perſon. 1 Sal. 58. Willy 
e (i) who are bound to Payment. 2» * aL! 
Fa Man HIT an  Ampuity, to e in Fes, his Heir ſhall not be bound 1 . ( 
"the Payment without an expreſs Lien. 8 =_ 
And Ws. if the Grant does not ſay, for bin and bis Heirs, the Annuity [| 177 1 
1termines by his Death. 1 Rol. 226. J. 25. | The. WIE. 
Tho' he afterwards binds himſelf and his Heirs to Warranty; for chat does MEER 
not enlarge the Grant. 1 Ref, 226. l. 30. [ORR 
And therefore, the Heir cannot be charged in a Writ of Annu: due by i 
preſeription; for it does not appear what Lands his Anceſtor had at 4 Time 1 
of the Grant. Co. L. 102.4. _ : 1 

But if a Parſon, Ge. before the St. El. had 8 an Annuity with Aﬀent | Fat & 
.of the Patron and Ordinary for a valuable Conſideration, his Succeſſor was bound. WH 1: 
So if F were ane with Aſſent of the OE) without the Patron. . ] Ft 
—_— the Succeflor ſhall be charged for Arrears in the Time of his Predeceſſor ; Wie!!! 
for the Thos + is hs the Church. KE. Cre. EI. 9. L | 9 
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5 3 000 Remedy. oh 
C Y Wheb tw Writ of Annuity, or Difteeb, at  Blediion, . 


. 4 Man grants a Rent- charge out of Land to another, . a Proviſo | 
to exempt his Perſon, the Grantee has an Election to diſtmin, or to have 4 
Writ of Annuity for it. Lit. Sect. 21 e 

But he has no Election, where Rent i reſerved. upon a Feoffment, Ge. or 


ganted for Owelty of Partition, with a e that it ſhall not + charge | his 
ferſon, Sc. Co. Lit. 145. | Vide Ante, (A. 3: * | _ 
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If the Grantee brings a Writ of Annuity, 15 en the Land fo (C. 2.) 
Diſtrefs, if he appears, and counts at the Return vf the Writ. Co. L. 145. 4. al. 
Tho' he. does not afterwards proceed upon it. Co. F nation of the 
o, if he diſtrain for the Rent, and avow for it in a Court of Record; he Election. 
&termines his Election to claim it afterwards as ah Annuity. Co. L. 145. . 
so, if he bring an Aſſize, and count for the Rent i in a Court of Record. Co. 
L. 145. a. 1 Rol. 228. 1. 50. 
09, if a Rent be granted to two, and one diſtrains . in his own Right, 
nd makes Conuſance aß Servant of the other ; this ſhall be a Determination of 
de Election for both. Co. L. 146. 2. . 
If the Grantee of a Rent-charge: purchaſe Part of the Laid; wheteby the 
W Rent is extinguiſhed, he ſhall not afterwards have a Writ of Annuity; ; 
for he determined his Election by his own Act. Co. E. 148. 24. 
do, if a Rent- charge be apportioned by Act of Law, he ſhall not afterwards 


he an Annuity; for that muſt be "> 177 75 the Frame for the 7 or 
thing. . Co. L. 1 50. 4. 
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But ir a Man bring Ahauity: and do not count upon it, it is not a Determi⸗ (C. 3. 
ation. of his Election. Co. L. 145. 24. n 


Tho” he enter his Writ in a Court of React; id. 


So, if he bring an Aſſize for the Rent, and do not make his Plaint upon it in 
Court of Record. Bid. 


Or, diſtrains, and does not avow for the Rent. Bid. een: | 


o, if the Wife of a Grantee of a Rent-charge, demand her Dower of the 


ent, the Heir cannot claim it as an ASSIRY 4 ; for he cannot make his Election 
clan Co. L. 144. 5. 
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80, 


al he 


the Grantor, the Grantee brings a Writ of Annuity againſt the Heir, an 


cC.cunts or proceeds 0 Judgment, he may aſtetwards diſtrain as for a Rent; hh 
the Heir not being liable, he had not any Election. R. Dy. 


fe his Death, W : 


517 ky Jon. 214. 


the Arrears in his W 
ſcent of the Land, hd the: Death of His Wife. Win. Ent. 11 

II. chere be a Count for an Annuity due by Preſcription, the Plaintiff ougit 
to ſhew the Preſcription, and a Title to it in W b 


"© N * * 1 : v. 
80, he cannot 8 have an Annuit ty-. for the tyro Parts, PAY Whol 


SHY. f A Rent-charge. Thi 1d. . 


Wo, Ma Grat öf à Rent be not i him and +574 Heirs, and after the — > 


If the Leſſee df a Tenant Hur , auter Nie grant a Legt charge for fifteen 
Years, and the Life dies, the Grantee may aftetwards have a Writ of 
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N. B. 152. B. 


Ide Meere an Ge . deal! be Summons, A _ 


Te 


e1 t and Diſtreſs. 5. N. 


13. 
An / by the 57 23 KH. 8. 14. Upon F Default of Diſtreſs, Proceſs ie Out. 


ag. 5 
The Original i is the ſame as in Debt; 40d e upon a an or 1 


in Placito Debiti, the Plaintiff ay, declare i in Annuity. Cont. Tel. 1 208, R 
acc. * Mod. 143. 


F a nr 


it be payable: by a Religious Houſe, Corporation, or Parſon, here 
the af or Church ſtands, or Where Scilin, of it was alledged, 14:4, 
dit may 55 ſued i Kb Wales by Bill; for i it rt; a HARON NA ag N. Gro, Car, 
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be ſbewñ. Nin. Ent. 8. Co. Eut. 49. 
If by an Aſügnee, he ought to ſhew the Grant, andthe Afhgrapent to him by 


the Grantee. Win. Ent. 8. 


If by an Executor, the Grant and the Death of the Sante Win. Ent. 10. 
Ike the Huſband againſt the Terre-tenant after the Death of his Wife, for 
's Life-time, he ought to ſhew the Grant, and. the De- 


Co. Ent. 48. 
The Declaratien in Annuity ſhall ſay, quem ei debit, cho the Annuity be ofa 


Robe, and not of Money. F. N. B. 152. C. 


And if the Grant be for Life, the Declaration ſhall fay, Virtute cujus fon 
uit in Dominico ſuo ut de libero Tenemento for bis Li . Co. Ent. 49 · 
Cre. Car. 171. 2 Bul. 148. 


And, tho' this Demand Conde like a B of a Rent-charge, it ſhall be 


well; for his Miſpriſion of the Law ſhall not prejudice him, R. 2 Bul. 148. 
But the Declaration ought not to be in Placito debits. Cartb. 35 * 


— 


That wh Ae in the County, where the Grant, Was made. F. | 


Ir an en *. t nt ths Grantor r himſelf, the Grant Suk to. 


— — 


132 ew N bay n on | 1 


4 0 the Pe 2 may. — if the Plaintiff does not 
ſhew a good Title. Win. Ent. 9. 


Do after Oyer, he may confeſs Acti 0 an theredon there ſhall be udg- 
ment againſt him preſtntly. Vin. But. 17 | Jus 
So the Defendant m 2 , Riens arrear. Vin. Bite 10. | 
Or, Non concęſit. Eat. 11. K. 2 Lev. * W 


Or, if the Declaration 3 1 en upon. a Preſcription, he N ae the 


1. „ + 


8 


Or deny the i EI direaty;\-* 0. Eur. 49. 4. 
But it is- no Plea, that the Church i it drowned, deftroyed, Gr. for it is aid" in 
reſpe&t of the Profits. R. 1 Mb.) 200. 3 oo 9 
| That nothing paſſed 2. ” Deed for perhaps it was not in Eſſe before, R. 2 
e0. 13. N ws Nn e 
So, * Defendant may Naar a Kat of all Perſonal Actions in Bar of an 
Annuity. Jon. 21 
| Or, if a Rent-chibrge be gtanted, Aich the Grichee' lief wards elects to have 
u an Annuity, a Releaf of Actions real made before the Election. Jon. 214. 


But, a Releaſe of real Actions is not A good Plea in an Annuity enerall 
Cont. Co. L. 28 5. Acc. Fon. 214, 2 * 


That the Rent was levied by Diſtreſs. Co. Ent. 49. E- 
That the Defendant enfeoffed the Plaintiff of the Land tarot with the Rent. 
If an Annuity was pro Confilio, that the Plaintiff refuſed Bis Counſel. 

But it is not a Plea, that the Grantee was attaintel and [ok foned and could 
wt reſort to him for Counſel. - R. Dy. 2. a. | 
If the Defendant makes Default after Appearance, before Judgment there ſhall 
8 2 Di ee, ad audiendum Fadi. 2 H. 4. 1. b. 


( * Judgment. 


T K E. Judgment in . ſhall be for the NE and the Arrearages 
belege — Action, and after. Co. Ent. 50. 4. Cro. Car. 436. 
so the Jury ought to give Damages for N onpayment; be the Aniity claimed 
\by-Deed, or by Preſcription: 1 Rol. 88. N a 
And, if = Verdict does not find Damages} it 4 b 
* Rol. 88. 3 

But, ir the Plaintiff Demands an Annuity Jub a c Michiimas laſt; and chers 
Ws another Quarter in Arrear at Chriſmas before the Action brought, the | 
judgment ſhall not be for the Quarter due at the F cult of Chrz er for that i 
hell be intended to be ſatisfied. - 1 Ro/. 229. J. 15. e + 
And this: Quarter ſhall never be recovered: by an Andwtty: | 0 
$o, if the Annuity determines pendente lite, there ſhall not be Jene f for 
te Arrearagos; for the Wtit fails for ever. Co. Z. 285-0. RI A Pe. 51. 
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ba Fe Plaintiff recover an As; he may have an Elegit, o or a 25 eri i facias 
8 the Arrearages recovered, within the Year. 1 Rol. 229. J. 3, "UP | 
do, after the Year the Plaintiff ſhall have a Scire fa facias, 1 Ro 229. J. 31. 
But the Plaintiff after a Judgment i in Annuity ſhall: never have an Annuity 
gun for the Arrearages recovered. 1 Rol. 229. J. 27. 
Nor, for the Arrearages incurred after the Judgment, but he ſhall have a 
Ore facias upon the Judgment, which is always executory. 1 Ro. 195 4. 37* 
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A. 1.) For che Death of a Man. 


N. N. Appeal i is an 8 of bet IEP in a legal: Form, for a | Crime by 
him committed. Co. L. 123.6. 285. b. St. P. C. 58. 3. 
Antiently an Appeal. lay for High Treaſon. St. P. C. S 

But it ſeems to be taken away by the Sr. 1 H. 4. 14. And now, af Murder be 
made Treaſon, an Appeal does not lie. R. Dy. 50. . 

[Tt lies foi petit Treaſon, and charges that elonice  prediprie er ex malit 2 
cagnita murdravit. — 115 23. bb ihn 

3 it now lies only by an Mer upon The: Death of his Anceſtor; z or by 2 

Wife upgn the Death of her Huſband. 2 Sho. 3) 5. 

By Magna Charta 9 H. 3. 34. Nullus capiatur propter Abpellun Fe ming d. 
morte alterius quam viri ut; z and- therefore, the Heir who brings the Appel 


muſt be a Male. H. P. G. 182 


0 1 95 n Hemnaphrotite, if the Male. Sex be predominant 3 ' ofierwile not. 2 
7 
So, A ought to be immediate Heir; for, if the Deceas'd leave Iſſue a Davugh- 
ter, his Brother ſhall not have an Appeal. 

So, if the next. Heir die before, or after an A ppeal commenced, his Hei ſhall 
not have an A peal. H. P. C. 182. Dub. Dy 69. 24. 

So, if the Blood of the Heir be corrupted by * he ſhall not hav a0 
Appeal. A FC. 182. 

Vet, if he die after Jadgment in an Appeal, his Heir ſhall demand Exect- 


tion. H. P. C. 183. 


So, if the deceas'd leave a Wife, who dies within a Year before an Appel 
commenced, the Heir of the Deceas'd ſhall not have an Appeal; for the Action 


Was once attached in another. . 
1 | . Except, 


A b Þ * A Lo C . 
Preh Shaw the Wife kills her Huſband. E. P. C. 182. R. 8. Cap. T8 
So an Appeal may be brought N tho' he be an Infant. H. P. C. 


Iz. and the Parol ſhall not demur. 20. Mod. 461. 
| 55, aboye the Age, of TY * K. 15 *. fp. the Defendant in ſuch Caſe be 
| ouſted of, Battel, 2 In 


Tho he WR eb load b by Females." . p. 0. 183 V 
So, if an A ppeal. be 175 nſt_ the Heir himſelf, it may be by ve ale if . 
immediate Hei had died without Iſſue i in the Life of his Anceſtor. H. 125 182. 
80 an Appeal lies by the Wife upon the Death of her Huſband. By the St. 
Magna Charta, 34. _ | 
K Ae bad el. T 


And ſhe may have an el t ed in his e H. P. C. 1 81. | 

Tho' the Huſband was attainted. H. 181. 2 Infi. 6 

But ſhe ought to be a lawful Wife; 5 for = 1 7 acouph is a a good Plea. H. 
P. C. 181. 2 If 68. 7 ; 

And, if ſhe 1 another, the . is ; loſt for ever, tho the ſeeond Huſ- 
band die before the Year expires. © H. P. C. 1811 Senb. Dy. 88. 5. 2 Inſt, 68. 
So, if ſhe marry after Judgment, the cannot : e Now . C. 187 A 
2 1 69. il 

* if the Wife be doped, or divorced, ſhec cannot have an A 2 ; Inf. 317. 

The Huſband ſhall not 3 an | Tea vpen. the Death of Ts Wike, but the 
Heir. 3 Mod. 1 57% DAR. Bo 


"herd cal de ho/Appeal'by be 85 of Oboe. 6 Ed. 1. 9. pen 4 Death by | 
Miſadventure, or Se Na e 2 r 37. | 


4 P * 


ee e . e For a Robbery. 


K Th Mow, who i is «robbed, may bare an : Appeal of Robbery, or r Burglary, 
Tx; Toofe hs þ 
Gor, an Appeal 1 e if bis Goods are 3 H. P. 0. da wed, 
An Appeal of Robbery, or e may be by a Woman, as well as a Man. 
E. P. C. 184. 2 Jnft. 68. 
By an Infant. H. P. C. 184. 
By the Maſter or Servant, "HAS Fa Sarma was ob, H. 184 
By the Survivor, where the Goods belong to ſeveral. H. 184. 
By jb who had een of the Goods, tho' he claims no Property. 2 R. z. 
Wy! by FS 
But a Villein ſhall Pes 7 an Appea 1 of" obbery N his Lord. H. 184. 
Nor, an 5 ag diele for t he Robbery of his üer, or In- 


we c 4 
againſt the Perſon 50 robs, #» 
oF A 16 rob A. it may be by "ink St. P. C. 61. 4. 


55 10 (4. 3) For a Rape. 1 — 
My. a Woman raxithed, may haye an-Appeal againſt the Raviſher, upon the ge. 


The? A peal ſhall be by the Woman raviſh'd. St. P. C. 61. 3. | 
„Van Ip! ſhe be a Peme ence, ſhe may ſue without her Huſband: Bro. Rape 
Cont. Bt. P. C. f. 4. 
Or the Hufband and Wife: ma join. Bro. Rape, 1: St. SS 
And by the Sr. 6 R. 2. 6. If.the Woman after the Rape conſent to the Raviſn- 
8 her Huſband ſhall have the Appeal; if no Huſband, her Father; if no Fa- 
ther, her next of Kin may have it. H. P. C. 186. 
If her next of Kin commits the Rape, her next after him ſhall have it. 
But a Woman {hall not have an Appeal of Rape, if before, or afterwards 
ſhe conſents to the Raviſher. 2 Infe. 433. 
So, an Appeal does not lie, for taking a Woman, and nn her contrary to 


the ö. 3 H. 7. 2. Hut. 5 
A ppeal of Mayhem. 


Vide Battery, (E. 4.) 
. ol (B) 
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againſt atzer:Perſons for the lame Palouy,: 4 - Wit: © dee ee EY 5 
Tho- the Plaintiff be nonſaited | in "ihe fir, "after 5 Se. P. 0. ii 


Z to 8 


fy 2 18 i ; 8 * 
„ ; TOS. 
fa", | 
OE. a; f : | | 
153 INN A 1 4 
73 BL. ENT og 9 
9th N App th t&r i, 7 =" : f vp o 
XN Appes i * "the wit bf We Dia of ja Huſband: and in 
84 ery other Caſe by. 3 immediate Heir Male. © Fide Ante, (A. 1.) 


If the Heir be an Infant, he may be admitted, to ſue by Guardidn "Mo! 


f wake 461; 
IE And, the Infant himſelf Laaddt aft rv e N the e in Os 
| br. out of | Cou Mt. i R. 1 | 3 e 2 n + 7 1 ; x | 
| 5 ; b 
F mu „ + 
"A N Appe fannt. . Pi 6. 38s. t 142 


| An 5 5 a 1 c. without naming . 3 15 FI 
1 85, againſt a Wife, without naming her-Haſband; H. 18g. St. P. C. 4. 4. 
0, againſt the Huſdand and V Vife, tl tho! de for a Ra 


So, an Appeal ought. to be a "oh all . the Wan vals and Acteſſories ta 


for, generally, the Plaintiff all have but coe Appel. Se. F. C. 6, Ya f . 


8 * 
c 


And therefore if he be dee an ppl inst A. and fiveral ther 4 


Or, the Defendant in the firſt be convicted, or acquitted. Sr. P. C. 6 5. 5. 


But if A. be acceſſory in another an to a Felony committed 105 B. hard ma 5 


be ſeveral Appeals. Fe: Pd. Ge S. hene poddor i ane 


So, if A. be _—_— after the Year ani Pays and an arten commenced. . 
2 C. 65. b. © 2 IP: AS yy 1 I 12946 1E A 2 


As Acceſvry oF "at. 


Se there may be an Appeal ag x; ind 1. as Principal, onde 
P. 6 65. 3. . Nur AIRY BI - Ss 
SO, * A. quod proditorit, 8 B. quod felonics murdrauits\. eren. 
581 A . 33 Gu 3 WV 0 7 307 An IE N 10 797 R B64 7 


3 -(D) At what Time tt ues. rope, 


5 a © hed Fs 2 44 43 117 is . 25 S 
— 0 


. Y. 3 Cominon, Law, an Appeal lay only, where the. 5 had a mak 


412 freſh Suit to apprehend, and convict the Felon. 2 Bit. 319. 


2 


But, by the St. of Ghocefter, 6 Ed. 1.9. An Appeal ſhall not abate for want 


of freſh Suit, if brought in a Year and Day after the Fact done.” WY 


Which Statute is, by ConſtruRtion, reſtrained to an Appeal for the Death of 2 Man. 
And therefore, an Appeal upon the Death of a Man may be W the Yer 
and Day, tho' there be not any freſh Suit. 2 Laßt. 1 
Within a Year and Day after. the Death, tho": the Blow was given before. 2 


* 


And, if any be Aeceſſory Half a a Yer aft warde, it may be within: a Yer and 


1 « Day i his being Acceſſory. 2 Inſt. 320 


If the Vear commences the iff of January, it ends the z 7 of Heger, 

But, after the Year, a new Writ ſhall not be allowed, *tho' the firſt was del- 
yr R. 1 Sal. 177. 

And an Appeal of Robbery „Ge. may be brought two or three Years after 
= if there be freſh Suit. 1. r 
And, what ſhall be freſh Suit, ſhall be in t Ie Diſcretion of the Judges. H. 185 


So an Appeal for a Rape may be brought in a reaſonable Time; for, tho b) 


the St. W. 1. 1 3. by which Rape was made only a Treſpaſs, forty Days are limit- 
ed for the Suit; yet, when it was 1222 F elony by the St. LAT 37. no Time 
is limited for it. H. P. C. 186. ; 
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| | ez for the Wife * 2 be | 
8 aiding. Bro. Rape, 2. . r . Ja Ty +285 1 } * 21 | 
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t In what © County. . 5 


N Fe” at 4 be brought in the ene 221 the Felony wal 
committed. Sr. P. C. 6g. 4 Vide in Ackion, (N. 9.) | 
"And therefore, for a Death in Wates, it cannot be brought in a. County adja- 
cent... K. Gro. Car. a: .) | 
If the Stroke was in one County, and the Death. in 1 it hall be com- 
menced in either of the Counties, and tried by: a Jury of both, St. P. C. 63. 4. 
7 C. 2. 4. RI Dy. 46. 4. ; * 
And now, by the Sr. 2 & 4 Fd. 6, 24 it why be commenced and tried in the 
| County, where the Party. ef 3 12 I, 
An Appeal for a. Robbe hall l. de brou ht 
was robbed. St. P. C. 63. 3. 7 Co. 2. . 
And, if the poſs are . ee carried into {Ta Coun, an Appeal for | 
Larceny may be e brought there; but ag: for ths Robbery. H. F. C. i. 7 
0. 2. 6. 9 


If, they be cd into. diyers Ca ntie an Appeal for Larceny may be brought | 
in either of them. . : 


. 


: 


; in | the County, where the Party ; 


If a Woman be taken in one County, a and e 3 in another, 'the 22 for 
the Rape ought to be brought i in the ne where ſhe was raviſhed. P.C. 


Tho the Count mentions the T: dir 8 in another Cub y; for, as to ſo much, 
it is Surpluſage. St. P. C. 63.6. 


An Appeal ſhall be i in 1 0 unty where = Offcace: was | committed, tho' it 
be within * Cinque Parts: 92 Tel. 48 Cro. Car. 4 


{ „ 
OT (i) Before Whom. | * . 
N Appel by "Bill may be brog het in the Con Court, before the She: 
ff and Coroners. VideSt 43 7. 1. H. P. C. 171. St. hou 2 Inft. wart 8 
ide in Officer, (G, 5.) Loads | 5... -* | 
Who can only "TA ad cliter the Appeal | ad Gabe 2 Inft 32. 
E by, Gerfiarers directed to them, it ſhall be removed into . R. St. P. c. 
0. it ny be: by Bill. before the fue af B. R: againſt any one in Cuſtod. 
Mar. or lett 20 Bail; for they are the Sovereign Coroners of the Realm. A. F2 
C. 179. St. 54. 6. 2 If. 420. 17 Ed. 3. 13. 4. R. Skin. 634. 
Or, before Juſtices of Gaol Delivery, againſt any. in ths. Gaol before chem, or 
| bpon Bail. H. 179. Sr. 64. 6. 2 Inſt. 420. 
And the Appeal by Bill ſuppoſes the Party to 475 A Gaſtody, 1 Sal. 61. 
it ſhall 


But, if any of the Appelle, are not in Gaol, be ered by Certiorari 
nto B. R. 5. 64. 5. h 


80, if the Juſtices of Gaol-Delivery do not determine the Appeal, it ny be 
removed.” © Kefe. 


So it may be . juſtices in E N BY 
ö By the Sr. W. 2. 29. Before Juſtices of Oyer and Terminer. 2 22. 420. | 
debe Juſtices of Mi prius. 2 Inſt. 420. 

S by the Sr, 1 H. 4.14. An Appeal for a Thing done out of the Realm hall 
be before the Conſtable and Marſhal. H. P. C. 180. | 

21 an Apfeal d does not lie before aner of Peace. 1 » St. 6 £7 a. Semb. FT buf 
12024 221. ot ; 

Nor, by the Sz. 1 H. 4. 14. in —— St. 65. a. 

An Appeal in the County, or before Juſtices of Gaol-Delivery may be removed 
2 R. by the Plaintiff or Defendant, by Certiorari out of Chancery or B. R. 

C. 70. 8. 


12 Certiorari ought to be directed both to the Sheriff and Coroners. 87. 
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O. a. 64.6. 
my ought to agree with the An in all Reſpedts, FA P.C. 70. a. 00 
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"1 N Ap 16a ts be Wan” or « by Bil. . P. G. aa. 110% 1 


ms ppeal by the Wife o the Death of her Huſband: Vide * 
9275 2 Sho. 3 . TD 0 ' 
je Heir on the Death of his N Go. Eur. . 45 Mad. 1 
of Wy rit of Appeal ofi Robbery; Burghart er 1 5 4, , ; 
* Writ of Ab ppeat ogy onght to be eneral again Princip: Ad . with. 2 
out Diſtin&ion; forit ſhall bg diltmijuithic ih Ebutt ne, which 
c, e l be Can Us Pinci 8 "ah a1 e echte br ar 
the Writ Tut} for I ec ate ſevere Bainſt chem, all bt | 
abate. R. 400. 4 5. FI 
So it may To unn ons för Puke ee, A ane fer wunde, int Þ 
ſame Count. Jon. 42 1150 Cro. Car. 5 3 MW 
Bat Wiit'o FARE ll not be e die as eee. ithour nun. WY 
ing any veg? Senb, Dy. 14516 e m 
And, upon this Writ Pledges muſt be returned, and if the Sheriff retutn, 
that be 2. not found any, they may be found in Coutt;” Naß. 48. ti 
[If the Writ runs quia A. fecit vor ſecur. Ge. inſtead of the uſual Form 5 a Wa ij 
 Ricerif'nos ſtcur. He. and the Sheriff tikes no Security; and no Pledges are gen, Wl © 
the Writ ought to he ſuperſeded," but B. R. a de . "OF" bin. v. Ban. Wl 
EA 39. 2. tr. hg 4 8 TP „ Ci 
| =; : Fg EE 10 by > pry) 5 FE wm 
(6. \ At hy Return TX the M ppears 0 ſhall be hiought to ÞÞ 
How arraigh- the Bar, [ and then t 8 A 74 traigned dy the Appellant' S Counſel i in K. 
ed upon ii. French, and afterwards read 1 in N an by ts | Seconda y. and the Appelle ſhall 'E 
plead to it. 1 Sid. . 2 For. 210. 1 Sal. 1 T. 
So, if only one d dhe Ap add dhe others make Peßult, be WP 
all plead. n 111 mY . Ae I Ll 
At the 8 the FAA, may 7 A Warrant of Attorney, <-, 1 5 
* by Attorney, 5 but the Warrant ſhall be avowed. 15 Au in erte Perſon, le 
or. proved by Witneſſes. 2 Jon, 210. Hide Atror F A 


The Defendant before Pies may demand Oer of k he 2 and Return. 1 Mad. 


288 2 015d fucak ads : RB je © TS WAS 
And if the Sheriff has not returned his W Writ, the Court oblige him to make 
a Return preſeatly,... | 2 Bul. 19. #3481. 2907 20990 e eee 
E 8 v ann ede l 144 Mon. £2 8 
ie vo Writ be defective, the „ may "I in AN REEF" but may ald 
| Dies io Aba e- plead over to the Felony. Co. Eut, 57. 4 Mod. 289. Or may omit pleading 
= 7" Felony; for it is well both Ways. R. Sho. 47. Vide er, 10 10.) 
| The Plea in Abatement ſhall be recited by mc Counſel in French. * Sid. 320 


E 
After Plea, there may Þs a Day, by Dies datus, but not by Impatlance, 
A 

If the Writ abates, it is peremptory,. W the Jadainent. ſhall be guod 'De efen- 
dens eat fine; die. Co. Ent. 57. 4. 1 Sid, 325. Carth. 56. 
And tho' the Plaintiff have counted, he ſhall not proceed 122 Tp for the Count 
depends upon the Writ... _ 
If the Defendant aj ppear in Perſon, and neren bd by re and it 
be demurred to, and = Cauſe adjourned, it will de a Diſcontinuance. R. 1 
Sal. 59. a | . 
Vide en ie e 575 


» . L ſ 
— * N : nd ; 
12 F # K F N ; : 1 
4 * a 0 * ? 7 ” 
5 ö N 
; | 5 , 
* ' "RR, 
* , 


(6. 3 By Bill. 


Appe | way: bs 1 Bill before the Sheriff and Coroners in the County 
9 wands removed in B. R. Vide Ante, (F.) 
So it may be commenced by a Bill in B. R. 


Mareſchalls, or out upon Bail. Vide Ante (F. ) 


And i is no Plea, - that a Writ 3 is end Co. Ent. 


So it may be removed by Habeas Corpus out of the n * * Rol 458. 
7 el. 13. | 


Defendant in Cuſtod Mar. 2 Rol. 478. 


Bo, if it come there upon a Writ of A; ppeal directed to the Warden of the 
f Cinque | Ports ; for that was void. R. Cro. „ 695. Zel. 13. Co. Ent. 59. 

But, if he had declared before Juſtices of Gaol- Delivery, &c. before Re- 
moval, he cannot afterwards declare de novo in Cuſtodia Mar. R. 2 Rol. 478. 


80 if the Defendants appear at the Return of the Writ of Appeal, the Plain. 


tif cannot declare againſt them in Cuſtod Mar before a Committitur entred 


upon the Roll, {whereby he would waive his Writ which was abateable. 5 . 
Co. El. 68. 

And, if 25 be an Appeal for Murder or other Offence again any one in 
Cuſtod' Mar who is arraigned, pleads, and is tried in the fame Term, it will be 
well upon the Declaration only, tho' a Bill be not filed. R. 1 Rol. 536. J. 15. 

So, if he be arraigned and plead the ſame Term, tho' go be not tried. R. 1 
Bal. 536. J. 20. Cro. Car. 532. Jon. 425. 


But, if the Defendant in an Appeal appears, and is not arraigned till another 
Term, there ought to be a Bill filed. 1 Rol. 5 36. J. 29. Gro. Car. 532. 


vo, if he ap 5 and pleads in the ſame Term any Plea, except Not Guilty, 
whereby an A journment muſt be entred. R. Cro: Car. 832. 
If an Appeal and an Indictment are depending againſt B. at the ſame Time, 


| and the Appellant be ready to "EE the r ought to proceed upon, the 
Appeal firſt. Kek. 1079. 


Vide Amendment, (2 C. 1.) 


6. 5. Proceſs for N on appearance. 


Appeal for Death before the Coroner in the County, it ſhall be commanded 
to a Serjeant of the County, that he have his Body at the next County ; and 
caſe againſt the Acceſſory till the Principal be outlawed. &Sz. P. C. 67. a. 

8o in B. R. after the firſt Capias returned, an Exigent iſſues in an Appeal 
for Death. Sr. P. C. 67. a. 


1 in an Appeal for Robbery there ſhall be two Capias's before the Exigent. 
8. ---7 

So, ſince the Sr. 2 5 Ed. 3. 14. which in an Indictment for Felony gives two 
Copias's before the Exigent, there ſhall be but one Capzas in an Appeal for 
Death; and two 'Capias's before the Exigent in another Appeal. St. P. C. 
by. a. Vide Indictment, (I.) 


If the Sheriff upon the Capias- returns, No Pledges found, Gc. there tall be 
n Alias Capias. Raſt. Ent. 46. 

If an Appeal be removed —— B. R. by Certiorari, and the Defendant "I 
not appear at the Return; the Plaintiff ſhall ſue a Capias againſt him, and ſo 
to an Exigent without having a Scire facias. St. P. C. 70. b. 

So, by the St. 8 H. 6. 10. If the Appellee be named of another County, 
after Return of the firſt Capias, another Capias ſhall be awarded to the Sheriff 
of the County, where he dwells, before the Exigent iſſues. Vide St. P. C. 68. 


Vor. I. 50 And, 


n him who is in Cuftodia 
If an be by Writ P 4 he 1 is in Cuſtod Mar the Plaintif may 


And after Reinovel into B. R. the Plaintiff may Ale in Appeal againſt the 


If the Defendant in an Appe al be not in Cuſtody, nor appears, if it be an . 


if he is not found, an Exigent ſhall iſſue againſt the Principal, but it ſhall . 


— ——— ——  —————_O— Hr — — — 
CESS 


„ 
— —yhlͤ' 
— 
= 
_— p 
= 


o 
— - 
— 
PA 
3 —— 2 
Y 2 OR 
8 3 
. 
r 2 


2 
— —— — 


—. — Sou ORR — — 


SER 


— 


4 
1 
4 
” 11 
+ 
e 
: [4 6 
1 f 
q * * 
Fenn 
ki 16 
8 0 
1 990 7 
N41 7 . 
ne Y 
Nan q 
1 þ 
THE) þ 
| . 
MA; , 
1 
4 
ein 
j 1 N . 
Hin of 
as 116 a5 
i TE. 
$16 15558. 
Ni ; 
414 1 
E770 
e 
Ai 4 
An 1 7 
e 
IE | F. 55 
16 KF. \ 
mT is) 
(02: 477 
n f N 3 
1 "oe. + 
e 
i + 0+ 
anten 
n 
"II 
g N 
1 
J. ot 
15 
1 
'T 1 
* 
* jp 3 
HAM 
9 90 * 
I IN 
' * is 6 
1801-4 © 
ö ls » 4 
11 a. 
} . 
14 0 
Wy + 
i; 1&8 2800 
- 
„ 
N 5 
+ o 4 
i T 
| 4 », 
378 4 mr 
(F146 * 
Nane 
LORIE 
| 1.3 | 
14 
\ 1» 1 8 
14 1 4 
IT 1 
, < 
119 [ 
t 5 
191 U 4 
+: 
£ * 12 4 
1316 
/ 8 18: 1 
1% 
7 ? v 
1 9 
9 
5 1 
i, . of 
& : | 1 
4 1 . 
1 
7 4 
3 8 
4-1 7 
1 
: 2 
Txt 
at. 
9939 
s . 
N 
4 5 
i. &'Y 
Ne 
76 
; * p 
1 
1 
8 
19 
5 
* | 
$19 
«3 
„ 
1. 4 
* 9 
WA 
: i 
BY! 
1 
14% 
. 
1 
14. 7376 
425} 
i 
Wa 
fl] 
1 
141 
j . 
ID 
7 
4. 
it | 
0 [ 
, 
14 
1 
1 
3 
: 
ll 
1 
SHELF; 
2 
* 6 
#; 4 
{3H : * 
: $41 
Po HH 
N. 
AY 1 
Main 
11 
16 
« * * 
: 164 
It 
17 
| 1 
1 os 
{MF 1 
+ . 
#715 
. 
8 
* 1 4 
\ * 
*. 15 
ö fi j 
44 4 


7e 
19 
1 
$1 : 
10 
2 
12 
it 

[1 0 
i . 
1 1 
£ 1 
16 


* 


—— 


ISS * 


—̃ —— I 
— —ͤöñ ran oy - 
— 


— 
— —— 
* = — — 
— —U6m 
— — 
— Coed ed — 


— 


- # _ 1 LESS * — 5 * 
> — —— — wy — — = 
. FN IE IG 


AS 
TE Sn 
8 =, —_— 
A 8 * * 1 
53 — 5 a = 


as 1 3 
5 % 
* ” 
— - 
S * * — A . he 4 . $4 
- - . * — Yi * * 8 2 : — Em. 8 —— — — — — — 2 -” 
- — * . een rd tr ren u᷑᷑ᷣ—— one SO NEST : — == — 
— — — ER 2 — — ES — = E . — . — — — — — _ - — 
r aac — hy ; — COW . — — 1 I oe = - ——— a — — — wa 6 . N 
f 2 — 2 — - F - - — ne © 5 2 © 8 —— — * . — — — 5 _ 
. I IRE; =: 3 h — — — - 3 5 : > 8 — FS I wee i « If y kgs — — — IX 
I 3 ee MET $24.4 7 c RTE” 7.% Pn — SEES ES. — R 2 ne eG r * 2 
r >> = DOOR > RI Es ; * > * — p 222 E ML; 8 = Hoſes 7 Le ES 
T 8 — * * 9” as, 42 2 — COTE IE ISS A 28 * —— > > 8.8; 6 - 5 8 — * $4 Ie 72 

7. : 8 D. — 1 ES. REES 1 ä n 2 LSD 2 - 

. k Si Te FE IE Freon hy > 1 n — 6 — 

— . A dhe \ 6 N S 8 — 5 . - or — — 
= 5 * — 1 aaa ——_ 5 — I — 7 = 
6 2 2 — 2 A SM, rot 5 33 " vv 2 8 = 

r . - n 8 : = © | N - be 

2 0 * , — = 
— —— ho ＋ * * 28 8 e I ni 2 " 


conſented to the Raviſher. Bid. 


Evidence be of a Death by Poiſon, Drowning, Sc. 2 Inf. 319. 
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« b P E PR 


had; * Equity, to 4s Lord of the County Palatine, or his "TOR i 
the t dwells there. St. P. C. bg. 4. 

The ſecond Capras ſhall be returned in three or four Months; and if the 
Sheriff cannot find the Appellee in his County, he ſhall make Proclamation" in 
two Counties before Return of the Writ. Fr. 8 H. 6. 10. 


* 


- If Appellees are outlawed, in Error by both it ſhall not bs reverſed. till Jack 
appear in Nee and ve: a Seire . again the Lords mediate and immediate, | 
1 Sid. f 
By the * W. 1. 14. "Al Accellory | in an Appeal ſhall not be » outlanes, till 
the Principal be attainted. $7. P. C. 46. 4. 2 Inſt. 183. | 

And therefore, in an Appeal by Writ, where it does not appear who a are Ac. 
ceſſories 'till the Declaration, and Proceſs goes againſt all togeth er; after Exipent 

againſt the Defendants, the Plaintiff cannot declare ogaind Long of them a 18 
Acceſſory. „ n 

80, 1 the Principals ought to be attginted before the Acceſlor 
2 Inf. 1 | | 

* the J be in G yn * the Appeal 4 1 HO B. R. by 
| Certiorari, and the Appellant does not proceed againſt him; the Defendan t may | 
have a Seire ve fools . him, and if he be warned and does not appear, he ſhall 
be N Kele. 91. St. RC. 70. 6. Mod. Ga. 219. 

n two Scire facias's and Nichil returned, But without A fcivs y 5 
aint 5 Bs cone he cannot be nonſuited, Werne he we, no e in Leun, 
. = P. Ge 70. 3. e 61. )))) tern 


6 6.) Count... 


When the Degen appears, ane Flint ſhall. count nf cs in Perſon 
R. 1 Sal, 64. 62. . 
If but one Defendant appears, and the others make Default, the Pliinif 
hall count againſt all. 4 Co. 47. . 55 
And upon Appearance the Defendants may be bailed. 18 Sid. 16. e 

If the Defendant appears at the Day of the Return, the . ought t 
count againſt him, tho he does not Ken his Writ. R. Raft. 46... 

The Plaintiff in an Appeal for Death may count aint &yeral. upon eren 
Strokes. . FU, v0. 0: 
. So, in an Appeal for a Rape againſt ſeveral, the Plaintiff ought to charge all with 
the Rape. iss. 

And, if it be brought upon the St. W. 2. the need not count upon the Statute, 
- ts P, . 81. % 3 7.17 
5 N if it be brought upon the Sr. 6 R. 2. 6. by Huſband, Father, &c 
151 

But it is ſuffieient to ſay, contra formam Statuti, without alledging, that the 


d be outlanel 


The Count in an Appeal ought to haye as much Certain ty, and Exacuek, as 
an Indictment. 

And therefore, if the Court * not ſhew the Fact, with all ihe Circumſtance 
as exactly as it might, it is bad: As, if it does not ſhew, that it was by 4 
Wound, in what Part of the Body, of what Depth, &c. if it be deep, Gc. and 
that he died of the ſame Wound within a Year and a Day. 2 Ig. 318 

If the Wound be at one Day or Place, and the Death at another, and the 
Count concludes, Et fic at the firſs Day or Place F 2 eee, it is bad; 
for the Felony is where he died. K. 4 Co. 42. 4, . * 318. K. Cin. 
El. 196. 
gar 2 he Death was without Wonad, the Count RPE to ſhew with what 
Weapon, and all the Circumſtances as exactly as it can. 2 If. 318. 

If without Weapon, it ought to ſhew how, by Poiſon, Drowning, Strang: 
ling, Ce. with all the Circumſtances. 2 ft. 318. 

If the Count be of a Death by a Wound; Ne ſhall not be convicted, if thi 


if 


4 r » E . - 


"rf TA be 1 the Coufin and Heir, he ovghe to ſhew how he i is Couſin; | 8. 
P. C. 81. | 
80 in 155 Appel for Purehiry, if the Count be burgaliter, it is bad ; for it 
eng to be burglariter, or burgulariter. R. 4 Co. 39. . 


Appeal for Robbery, it ou t to ſhow the Things | hich h 
1 e gh 85 of whic e was 


ER an Appeal for a Rape ought to fay, Eilonicd rapulte. B 
' So the Count in an Appeal hall abate, if the Fact appears by the . 
own E to- be done by Miſadventure, or Se defendendo. 2 Inft. 
But, by the Sr. Gloc. 6 Ed. 1. 9. An Ap cal does not abate as 105 ts, 
the, gl count of the Fact, che Vear, the Day, the Hour, the Time of _ 
| Kip; e PRs where the Vat was done, and with wWhat Weapon.” 2 Inft. 
N 17. 2 . 0. 5 | 
W if it lays, circa ves an Hour it is falnilient ; tho it cannot 47. end 
ſuch a Day, or Tear. 2 Inft. 318. 4 Mod. 290. 1 Sal. 59. Skin. 443. Cont. 
yer three Fudger, 2 Acc. 1 Bal. 82, 1 Dub. 3 Mod. 158. 
| And. the preciſe Day 1 is not . ; for he thay be found an, at a former. 
or ſubſequent Day. 2 Inf. 319 
| $0 it is not neceſſary to alledge the Particular Weapon; for Proof of any other 
Weapon is ſufficient. © 2 II. 31 319. 
o, if the Hour be omitted, it is not erh. Semb. 4 Mod 159. 
So falſe Latin in the Count does not hurt. Semb. 4 Mod. 159. 1 Sal. _ 
Nor dens, for dedit DKK, being more certain. Sem. 4 Mod. ba ch 205 | 
gal, 60. Skin. 443+ | 
Or the Venue alledged in Parochid de D. * not in the Town. Semb. 4 Md. 
200. 1 Sal. 60, But afterwards R. Cont, per three * 16 ges, Powell Acc. 11 
Arn. 1 Sal. 60. D. Cont. per Treby, 3 Mod. 158. nft. 319, Except where 
it is in a City, where a Pariſh 1 is in Nature of a Torn in the Country. Dub. 
Corth. 17. Shin. 5 54. 
so the Count is ſufficient, if it be againſt 4. who gave the Stroke, and B. who 


ms Aſſiſtant; tho the Evidence be that B. rf the Stroke, and A. ted him. 
; Mod. 121. 


S0  Surpluſage | in the Return, &c. 4665 not Mart. R. Skin. 553. 


(6. 7 ) Pleas i in Bar. 59 


To an Appeal, the Defendant may plead in Bar of the P hay? Not 1 (8. 5 
Cro. El. 6 | | Not guilty. 
If 9 7 ſeyeral Defendants the ey oy join, BY fiparatin dicunt aue iþfi non 
funt le, upon which ſeveral Venire facias's ſhall be awarded. Co. Ent. 
6. 


"Fan Appeal charge only for Manſlaughter, a Plea quod Feloniam, et M; ardrute 
Non culp is well. R. 2 Cro. 283. Tel. 204. 

do the Defendant ſhall plead Nor guilty, tho' it was Se defendends, Ge. for he 
cunot juſtify for Death. 2 IH. 316. 

So, after a Demurrer to the Writ, Rear, and Count over-ruled, he tall 
join Hue, K. Skin, 554. | 


$ in an Appeal of Death, the Defendant may join a Ifue Hp Battle. Cro. (G. 8.) 
E. 69. Vide Battle, (A. 1.7 — of 
Or one Defendant may tender Battle, and another plead Not guilty. Cro. El. 69. . 
So in an Appeal by a Wife, for the Murder of her Huſband, the Defendant 

may plead, Marriage to anather Huſband. Dy. 296. à. 


80 the Defendant may plead in Bar, That he was formerly convicted of Man- (6G. g.) 
augbter upon an Indidment for the Je Pelany, and had his Clergy. R. 4 "—_— 
Go. 46. 42. R. Kel, 94, &c; 2 Cro. 283. H. 247. Mlanſlaugh- 

Or, that he was convicted = prayed his Clergy, tho the Court would confider & — and had 
vhether it ſhould be allowed; for the a of the Court does not prejudice the Clergy. 


Party 
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And it an Appeal 1 70 ee Conviction, Py "WIR, 3 iven 5 
Court, it is not 4 Wer for ſtaying EET i op the EINE.” g Rel. 12 the 


Roy 


Cr On "And 5f they "do 


if 'he . 55 125 * 3 # . 
Or, that be was attainted, if he had not ET 4 1 3 
Or, that he was convicted by Confeſſion or Verde; Tt the Sr. 3 E 7. 5 

an Appeal, if he be a or attainted, 4 e * Ie: convicted. R. 4 

Co. 46. 4. Semb.1 And. 68. 

So it is not a Bar, if the Indictment upon SE he 1 was convicted and hu 

| his Clergy, was inſufficient, 9 1 no, vagment upon it. N. 4 Co. 47.4. 


Leo. 160. H. 247. * „ 
So, 115 there ps." a udgment, Whei that Judgment i is reverſed... | E. 247. 


3 ow. "tha the Defendant may plead, An 1 1 brought again others fir 
- peal ae 2h the” . eee F. n. 4 o. 85 * 3 


others for the 


_ 15 . 8 * the 1 may Piel ' Auterfetts acquit for the . oe hor ant 


Auterfoits ac- Appeal, and vouch. the Record ; for he ſhall not t put his Life in n Jeopardy x ano- 
Ape. ther Time, WP, . tos. 6 
| But, Auterfoits acquit upon an Indifment, is no Plea. 
So, Auterfoits acquit, pleaded to an Indictment is not good, where the Ac- 
uten was for Detay f Form, Variance, Sc. K. Mes, Ca. Aus. 
dc nr Releaſe of the Action of Appeal. 
' +, Releaſeofihe But, 4à Releaſe of Actions Real 7 Farhad, is no > Plea. 2 2 Bol "IT : 
* | nah So, if after an Appeal againſt a Man acquitted upon an Indictment, a Releaſe 
Fe, be given to him; he cannot be diſcharged without pleading the Releaſe; or 
Hi the Plaintiff be nonſuited open. the Appeal. R. Mod. Ca. 219. 
Ikhbe Defendant in an Appeal ought to plead i in Perſon, and not by Attorneſ 
} D. 3 Med. 268. Vide Attorney, (B. 6.) 
| A Plea in an Appeal cannot by amended, tho' before nne, or Demürter. 4 
Med. 158. 
If 15 Plaintiff reply to the Plea on an Appeal, white the Defendatit Plat a 
Matter triable by the Common Law, and alſo to the Felony, he ought to con- 
clude alſo to the Felony, otherwiſe it will be a Diſcontinuance. 3 Leo. 268. 
But he need not, where the Defendant pleads Ne unques accouple, Sc. which 
is not t triable by the Common Law. R, 3 Leo, 268. 


(G. x3.) Ile, 


If the Iſſue be joined in an Appeal, and the Plaintiff does not pray the la- 
queſt, the Defendant may by Proviſo. Sr. P. C. 71. 4. 

If there are ſeveral Defendants there may be ſeveral, or only one Venire «<a 

for Doubt of 9 R. Cro. Car. 532. 1 1 * we 
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\ ue not to £ brought out of the y. Saen we v. ee H. 3 . . 


Str. 854. 

. ehe Trial the Deſcadant makes. Default,. che Inqueſt dall not be taken 

by Default: but if the Defendant appeared upon the Capias, a Capias de novo 
be wwarded; if upuin The Eiageat, an Hxigi fares d neu. St. P. C. no. 5. 

We e {hal bejoined at the Bar in French, and * — thereupon, a Vunire 


d. 
| fin. e Honied 


vi. v Bambroige, H. 3 G. a. . 854 


em. p- 4. £ 7 
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wards to Te Felony. 5 Sid. 32 5. "Fa 
And the Evidence on both 8 0 ſhall be. upon 3 1 Sid. 32 5. 


[The Record of the Acquittal of the eee on an en is 2 Evi- 
1 on the Trial of the A ou... e wid. v. ö H. 3 C. 2. Str. 


| G..) Nönſdit, or Verdict. 


" 0 Ju ive 2 verdick fo thie, A on the Iſſue in | Abatement, th 
tall not 195 g Verdict upon the Felony y. . 428. ey 


But if they find for the Plaintiff, then et anſwer as to the Felony, 

And the Jury may find the Defendänt th for Murder, guilty of Man- 
laughter. R. 1 Sd. 325. * 26. % Mo. 05 2 Rol. 461. 

But the Jury are not compellable to And the daughter, but may find Not 

pull. Cro. El. 276. 3 
If the Plaintiff be nonſuĩted after Appe 
139. 4. R. 1 Sid. 32. 22 4 pl. 97. 
Otherwiſe before Appeatance in proper Perſon. Dub. 1 Sid. 32. Cont. Cro. 
II. bo | 

bu aſhes a verdict which finds the Defendant guilty of Manſlaughter only, 
the Plaintiff cannot be nonſuited. R. Mod. 405. 

And, if the Plaintiff appears by Attorney, when he is not demanded, it is not 
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will ; but if he be demanded at any Day, and ey not appear in Perſon, he ſhall 
be nonſuited. R. '4 Mod, 100. 


If the Plaintiff be not ready. at any Day when he is demandable, he ſhall be 
donſuited. 


If the Guardian, or Attorney, i is not preſent, when admitted by them. 
And thb' he he ficky/the Court canno of hp a longer Day. Lat. 172. 


It ſhall be peremptory. Co. L. 
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. upon the ſume Record. Mod. Ca. 219. Dy. 120. 6. 
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vanbridge, $36 2: a6, 
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Thing g e is that, which . Memory has belegen 6 to an 
5 1 e more e Which ae with it in n Nature and Quality. Co. L. 
121. 6. i 

A Thing appurtenant is that, which ce at this Day, Co. L. 121. 3. 

As, if a Man at this Day grant Eſtovers, Common, &c. for an Houſe, or 
Reaſts within the Manor of another. 1 Vent. 407. 


If a Thing, which may be appendant or appurtenant had. always paſſed with. | 


the Manor to which, Ge. * the Words, Cum Hertinentiis, it muſt de taken to 
N 1 Ke 330: 7 Vide Grant, * M ) 


6 ] What Things may be to. s 
5. x.) A Thing Incorporeal to a Corporeal. 


4 dan: 'A Thing incorporeal may be appendarit or pun to a 

Thing corporeal: As, an Advowſon, Villein, Common, &c. may be ap- 
pendant to a Manor, Houſe, or Land. 7G; 
3. 4. R. Pl. Com. 170. - 
So Common of eee Eſtovers, Ge. may. 10 appendant to. an Houſe, Co. 
L. 121. 3. - 
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for that has a Curtilage. R. Mod, Ca. 114. 
80, Common . Beaſts Jams: Nombre: © Sem. Me. Ce. I 14, I I 5. Vid. Common 
(B.—C.) 2 
So an Kao ben may be appendant to diner: Cult, Houſe, or Land. Go, 
L. 122. 4. 1 Kol. 230. J. 10. Vide Advowſon, (B. * 
So, a Leet to a Manor. 1 Rol. 2 30. J. 37. 
80 a Hundred, Rent, Sc. to a Manor. 1 "3p 46. 14 40. 
80, a Foreſt to a Manor, Honor, or Caſtle. P > ig 
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2 Kell, (H. 2 
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(5. 2 .) Or, 275 Farſi. 


Office. Co. L. 121.6. 1 Rol. 230. J. 45. Pl. Com. 169. . £5 Co. 37. a. 
To an Office of Inheritance only. Bav. 34. 2. | 
Or, to an Hundred. R. 1 Ro 231. C28. - 
do one Thing may be appendant to another, tho” it be i in another County; 

As, an Advowſon to a Manor, &c. in another County. 1 Rol. 2 30. J. 52. 

What i gs paſs by a Grant cum Pertinentiis, Vide in Grant, (E. 9.) 
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Abd, if it be appendant to the Manor of A. to which the Manor of B. elch 
; turn dant only to the Manor of A. 1 Rel. 230. J. 17. Co. L. 122. 


oy of Tyrbary, of Bitoyers, is appendat tio an Houſe Mt 
ſhalt de ſpent, not to Land. Co. L. 741. . N = * 


80 a ens 1 ina Church i is n ta an ;Houſe, not to Land. Co. L. 122 « 
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| to which it is 7 1c or — 
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was..a Truſtee for B. and the Condition mentions the Arbitrators to be elecel i E. 
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1 Sid. 
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thereof by one of the Witneſſes therets; 2 Rule of Court ſhall' be made, that tie ob 
| 
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Str. 1. Barnes 58.] 
| [A Submiſſion may be made a Rune. of Oourt) on Naotiom af one Party ank 
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[It may be made a Rule of Court, tho' no Part of the e Conditions bl 1 
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of a Rule of N prius. Ander ſen Y Cwerter, P. 6 G. Str. 30, 
[Nothing but manifeſt Comuption in dhe Arbitrators, is ed Gagund within 
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Rp cn one goes. Barnes 55.] 


wifes on the: Face of Award, at an) Time. Barnes 56. 
[An Award cannot be ſet afide but for Fraud or Corruption i in the Arbitrators, 
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Nor, a Thing certain: As, a Debt upon Bond; by: itſelf. 1 FIDE 292. B 

Or, a Debt upon Record; As, Arrears of an Account found before Auditor. 

But an ED may be Nie of the e of a Rent reſerved upon a Leaſe 
for Tears. :r Nal., a. M 288. ri 

So, if a Man be bound to ſtand to an Award; and the Arbitrage make an 

Award, that Land ſhall. be conveyed; if the Party refuſes the Conrefancs 
K his — 1 Rol. 244. J. 5. 2 


A R B 1 1 * AMEN . 
1 if an A0 be, that one ſhall pay 5 much in Satisfaction o Va Specialty; tho 


the Specialty i is not thereby diſcharged, yet if he commence an Action upon the 
2 8 he 9 N . E. I me 243. J. 15. 2 Cre. 


0. 4). To 1 4 Thing a Submiſſion extends, 

3 there be a Submiſſion of. all Aion, 55 Complaints z/ Cauſes of Action are 
ſubmitted. 1 Nol. 245 . A 

et Qperelicy Action- real are ſubmitted. k 


i of Attions perſonal, 4c ecki 
Fal. 246. fe 38. 

If there be a Submillion of all Matters between them two; an Action bo one 
of them, and his Wife againſt. the eee not ſubmitted. R. 1 Rol. 246. 


1 of. of, all end, Title to TS is. 1 Semb. Kel. g 

x, : Agr Debts, Specialties and J Rm for them ny ve . R. 
„* Sand. T8006... 

If, of 1 Differences ; all 1 be l | 1 

But by a Submiffion of all Aclions, Cauſe s of Action are not ſubmitted. 1 Rol. 
1 8 1 
5 ya Sobmiſton of Actions Por onal. Suits —— Complaints, Actions Real are not 
ſubmitted; for per/onal refers to the Whole. 1 Rol. 246. J. 25. 

By a Submiſſion by 4. and B. of the one Part, and C. of the other, of all 
Matters between them,.an Action by A. alone againſt C. is ſubmitted ; for it ſhall 
be taken diſtributively. R. 1 Rol. 246. I. 20. Semb. Lut. 1628. 

By a Submiſſion of A. of all Matters, a Debt, due from the Wife of 4. as 
Eee is ſubmitted. R. 2 Cro. 447. 

II all Matters in Difference are 1 it tends to a Demand as Exccu- | ö 

tor. Ellegſon v. Commins, M. 14 G. 2. Str. 1 144. 1 
By a Submiſtion to A. who orders a Leaſe ; it does not extend to Payment of 
Nent upon the Leaſe. Me. 3. = 

On a Rule of Reference to three Jurymen, they may awed» Gum certain for 
Colts, and the Court cannot take Notice of * ol they are exceſſive. Sbep· 
e T. 7 6.2. B. R. H. 53. 1 


(65. 5. ) — a gubemilfen a may be revoked 


If there . 2 Submiſſion to an Award, it may be revoked — the Award 
made. Semb. 1 Sid. a1. | 

If two ſubmit on * art, and, one on the other; z one of thoſe two may revoke 
vithout the other. 1 Rol. 331. J. 16. 

If there be a Sumiſſion by. a F eme Sole, who 8 before an Award made, it 
vill be a Revocation. 

So, if the Woman and B. ſubmit on one Part, 8 the Woman marries; it 
vill be a Revocation as to B. alſo. R. 1 Rol. 331. J. 45. Jen. 388. 

But, if there be a Submiſſion, and a Bond is given to ſtand to an Award; 
if the Obligor revoke, he forfeits his Bond. 1 Rol. 331. l. 15. 8 Co. 82. 4. 

So, if a Submiſſion be revoked; it is of no Avail til Notice of the Revocation 
to the Arbitrators. R. 1 Rol. 331. 4.40. | 

ſh if the Revocation i is by Marriage, they ought to take Notice. R. 1 Rol. 
KALE CH * | 

If the Arbitrators are made Commiſſioners by Order of the Chancery to deter- 
mine the Danes it is no Revocation of the Submiſſion of the Parties. 1 
Na 331. J. 35. 1 


Vor. I. POR Den ;F eee : (E.) 


I ARE 1 * * A: * N. * 


. 1 1 155 * 5 * , en IR G ; e 5 13 . 7 5 3 = | 
; 7 0 i i „„ F 5 | hath 3 * 5 60 Award. 15 1 5 x | 5 e * 
8 | 8 7» | : 1 oF 4 ph wh. — „ 2 £ 3 . 1 7 Ons 255 : ; ; a 
(E. 1 © What ſhall be a 85 one 
TO * WARDS ſhould be conſtrued liber ly and fovourably. Howlin v. Col. 


(E. 1.) 
ltmuſt be pur. | clough, P. 40 G. 2. 1 B. M. 274.] 
1 80 3 74. 
IO; 7 An Award ought to be. purſuant to the Submiſſion Y and therefore, i i be 
Andtherefore made of a Thing merely out of the Submiſſion, it is void; 1 Rol. 2 
3 r, As, if it be awarded, that a Stranger ſhall do ſuch an Act; it is void bra fo Met 


Fi Pop, As, Thet 0 a Song ſpall oe a Hogg. . 1. eng 243+ .. S . 10. 150 G, 
7.) 131. . 


\ That the Party, Sip Wi e, . "Je ſhall [join in 4 carter is vid to 0 the 


pe] Wife and Son. R. 1 Rol. 248. J. 10. 259. J. 80. 
That the Lord of a Manor grant a Copybold. R. . 


| That the Servant of A. who ſubmitted, pay to the E b£ 4 of B. K. 3 Tal 62, 


So, an Award of a Thing to be done to a Stranger i is void: As, to pay Money 
to a Stranger. 1 Rol. 243. J. 10. 247. I. 25. 10 Co. 131. 6. for it does not ap 
pear to be a any Advantage to the Party, 1 Rol. 247. J. 30. Vide Poſt, (E. y. 
To 49 r Lands to the Party and his Wife, who is 5 Stranger to the Submit: 
ſion, is void as to the Wife. R. 2 Rol. 243. L. 12. Semb. Mo. 59. 
. bound 902 Sureties, is raid as to tlie Sureties. 1 . 248. J. 47 R. 
Ln 3 | 
1 To be in fuch a Place FRA Bir Counſel to RR? the wits,” *y Bol. 245.1. 40. 


So, an Award, fo pay upon the Land, or, within the Houſe of « 4 e for | 


this obliges him to be à Treſpaſſer. R. 1 Rol. 247. l. 20. 

Otherwiſe, if it be, at the Houſe; for that does not make. him A Treſpaſer 
R. 1 Rol. 24. l. 15. 249. J. 25. R. 3 Leu. 15 155 

[If A. acting as Attorney for and on behalf of B. gives Bond to ſubmit to 
Award to be made; touching all Matters between C. and B. and on an Aion 
brought, Defendant craves Oyer, and pleads, nc Award, and Plaintiff replies, and 
ſets forth an Award made concerning the Premiſſes in the Bond ſpecified; and 
the Award is made, that A. hould pay C. ſo much, and C. accept it in full of al 
Demands, and that each of the Parties ſhould execute a Releaſe; tho! it does not 
2 mention that it is in Relation to the Things ſubmitted, yet as that 

appears on the Record by the Replication, it is a good Award; for it is within 
* 2 rc hal and mutual. Cages r M. & P. 17 G. 2. Wi 1 


| wo 1s pending a Suit 8 an Aſſault there i is a General Submiſſion, and the Award 

ada a: Suit; -and determines each to pay his own Coſts, and Defendant to 

ay Plaintiff 5s. and there does not appear to have been any other Matter 

| 2 them; the Award i is good. Hawkms \ V. Colclough, P. 39 G. 2. 1 B. 

1. 2 
scheiden to Award indented; ed good, cho not indetited "Harker 55. 
Award is good tho the Time of Execution doth not appear, Barnes 50. 

© *[Submiſſion to three, ſo as they, or any two of them, Sc. Award made by 

1 der third eng had Ae i is n. Bernet 57. = | 


(E. 2.) 80, an A of a Thing n the Time of the Submiſſion is OPT: , if 
When it goes jt be of Rent which ſhall be due at Michaelmas next. R. 1 Rol. 242. I. 40. 245 


to a Time be- 
be e 45 FFFFFFC fel p 
miſſion, If it awards 4 "Releaſe of all USiotis till 75e D Day of the Award made; for this 


extends to Actions beyond the Time of the Submiſſion. © R. ſepe, 1 Rol. 242. 
J. 45. 245.1. 25. Semb. Cont. 1 Rol. 254.1. 15. Acc. 1 Rol. 258. J. 5. 260. 


J. 15, 25. 3 Lev. 188. R. 2 Cro. 353. R. 1 Sal. 74. 
But it ought to be averred, that there are Matters ariſing between the Submil- 


fion and the Time of the Award; otherwiſe it will be good; for it ſhall not 


be intended, . R. 1 * 244+ J. 50. Vide TOP (E. 10.) * 


1 


5 


x R N 1 R A M E. N 7. 


o an Award, that one ſhall. pay for: writing the Award, is void for ſo much; 
for this * to a Thing Happening after the Submiſſion... R. 1 Rol. 254. . $96 
2 Cro. 57 | «6 


Or, that the Parties foal pay the Rectoning at the Meeting ” the Arbitrators 
1 Rol. 254. J. 35. N 
If an Award directs mutual Releaſes to the Time of the Avid; it is good ; 


but Tender of Releaſe to the n of the * is ſufficient.” "hem v. Good- 
uin, 75 . Bunb. 250. 


5 * + * + , 


80, an e 55 e l en if thei gubmiſſion be, of (E. 3.) 
a Matters Spending, and, the d be, of bop ai ee generally, 1 Rol. 243. notſubmintd, 


1 the Subinitlinn he; of all Matters except an Obligation 1 and the Award be, 
of all. Demands. R. 1 Rel. GI 

Or, if the Submiſſion be, of all Monies expended for the Wi ife at ber Requeſt b 
und the Award be, of all Monies expended for the Wife. R. 2 Cro. 639. 


80 an Award, to ons n Oy er eee is NOS N. 2 Cro. 578. ide 5 
ui, (E. ed wh 3s | a e 


* 


Eh if a Submiſſion — ita . Get Preemiſfic, hs Award ſhall be of all (E. 4.) 


Matters in Controverſy, of which they bares en otherwiſe i it will be void, Or, does wot 


R. 1 Rol. 856. A 27. K. 8. C. 98. 6 1 extend to all 


the Matters 
80, if a Submiſſion be, of all Matters ita quod the ſame Anor be mate ſuch a ſubmitted. 


Day, omitting, that 10 be made, de Premiſfis; for the Words, the Jame Award, Where the 
Ec. ate tantamount. R, Cro. El. 838. Tut. — 


33- | 
If there. be a Submit ion to the Award of A. ond B. ita quod, Ge. and if they with an ita 
40 not, to an n the Clauſe, ita ques, extends to the Umpirage. R. 1 Lev. my 755 
1 


Cb. 33 
And therefore, if 9 be a e of nb _ ſuch T bings ſpecially named : 
ita guad, Sc. an Award not made of all is void; for they ought to take Notice 
of them, being ſpecially. named in the Submiſſion, without other Information. 
R. 1 Rol. 256. J. 
If a Sobmiflion op ita. dad e the Awant i 18 ſufficient, if; it bo of all Mat- 
- ter ane to dhe Arbitratrs tho Were, 5 other aten not ndtified. 7 
Gn. 200. 


And, oy is ; not- ſufficient. in, Pleading to a that it awas made 4. e miſts, if 
te Award does not import it. 1 Sal. Ne 067 


80, if thers be. A r af. all 3 between A. and B. of the ons K. 53 


Perſons... 
omitting B. is void. R. 1 Rol. 261. J. 15, 


80, if A. ſubmits * bimſelf and his Son all, Ge. 4s guod, Ge. an Award be- | 
tween A. and the other, if notling be done guoad (tis Son, is void for the Whole 
R. 1 Lev. 139, 140. 

But, if the Submiſſion be general without an ita quod, Ne. his And may 
be of Part of the Matters in Difference. 1 Kol. 1555 i 5, 10. R. Cro. El. 
838. R. 8 Co. 98. 2. 

Tho' three Things in particular a ire ſubmitted. 1 Rol. 2 56. 1. 7 5. 8 Co. 98. a. 

Tho' all Actions real and pe are ſubmitted, and nothing awarded as to 
the Real. 1 Rol. 256. I. 20. 

So, if the Submiſſion be, ita quod it be f ned, ſealed and delivered by the Ar- 
bitrators as their Deed; it is not good, 455 it a ſealed and delivered as their 
Deed, but not ſigned. R. 1 Rol. 245. I. 10. Vide Poſt, (I. 6.) 

la quod it be made and ready to be delivered; it ought to be in Writing, other- 
wiſe it is not ready for Delivery.. Cont. Dy. 218. Co. Ent. 126. pl. 10. R. 


ac. 1 Ann. in C. B. Mod. Ca. 176. R. Cont. 3 Ann. in B. R. Mod. Cs. 160, 
176. Sal. 75. Vide Poſt, (I. 6.) 


But, 


Or, to Matter: 


E and C. of the ober ita quod, &c. an Aw of all enn A. and C. Gs | 
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55 @ 6) _. - But, if « Thing aibarded- W ty e G e cb g ebenen, it is not 
re het the lwaterial, if che Matters for wineh che ward is tale are within it? As if the 
Things deter. Award be, that the Parties fign and ſeal the Award. 1 Rol. 245. 1. 30. 

mined by e. hat one of them Jhall give an Oblightion, Horſe, Ge. to the other in Barisfattin 


Award are 


within the Of all Matters ſubmitted, 1 Rol. 24.5.1. 37. 243; J. 40, 45. A. 7 
Submfon, . ©] "or he ſhall give or reurliver an Mligatio , made after the gab 1 and before 
| —_ Thing ge ward, in Sarge oy ol Difterenter berwern en Sha Th 0 283; 1. 49. 


out of it. : . 2 


„ 80 4 Mundo wt" Thing to be done to a 3 is 8 "where the 
a Nears Strang er r Wann e As, wr ee e- e pigs 1 
| 22 of the Parties, Sem. 1 Rol. 20%. l. zo, 35. 249. l. 15. 30. 
lod, oo re 28 4 Copybold into the Hands y Fww0 Te re To” rep are Strange 
 Inframen. To pay in ; wel ad Domun A. who i is a a Stranger. 2.3 Lev. 1 537 *. c Cor. | 
| ; 226. 1 No. 6 1 85 e | 

That the ſhall 3 4  Peoffient ws hater of Attorney 7e B. ts make Liver, 
for B. is but an Inſtrument. - 1 Noli 2 1 

That one ſhall acquit the other of un O beate ; in which beth are ic bound 1 B. R. 


1 Rel. 248: J. 15. 1 Med. 9. Jon. 4331 

e bofpa v Fine; tho chat is che Act ef the Court. ba .. 248. 4. 50. 
That be ſhall enfeoff'a Stranger. I Rol. 249. J. 20 

| 2 That Caen gue 'Ufe enge 080 bis F NIE: ts make a Releaſe, 170 one in Poſſim 
. N ai N 5 15 55 V i” ; 
. be pay Money 10 4 Stranger, w ere in appear to be' . or the Benefi 

0 of the Parties. 1 Sal. „ wie 

80, if the contrar does not appear," it "Chal be intended for thee Benefit, 


f 8525 _ tld. 1 Sal. 74. or td. 1117 einne Db N k KATO 2 911 4 * 5 Th a 

S8o, where there is a Submiſſion by meal Perſons jointly, tho they. 5 cen! 
ly bound; an Award as to all is good; and in a Declaration againſt one of them 

his Bond, if it be, that neither be nor the" others paid, it is well; for upon 

the whole Declaration, and Matter a; it appears that ute vr not Strang. 
ers. 1 Rol. 248. J. 5 

80, if a Sabraiſhcn be by d ee ae n; bernd, nn that 4. 
waht B. pay, is good; ſor upon the Whole of the Caſe it appears, that B. oy 
not named in the Bond given by A. is not a Stranger. R. Cro. Car. 433. 
So, whete there is a 8ubmiſſion by a Truſtee, with the Aſſent of the Ceſtiy gue 
Truſt; an Award of Payment to the-Cyftuy que Truſt; is good. N. Lut. 577. 
80, where there is a Submiſſion by an Huſband, for a Debt due to his Wife 
before Coverture; an Award of e to the Huſband and Wiſe is L600. 
; Mari y $6 e y 1 wins. + n 

So, where a Payment to a Strenge pee he: fob che Advintige of the 
Party, it ſhall be good: Ab, if an Award be, that he. Pay fo H. 1% whots bis Sure) 
was bound for bim. R. 1 Nol. ogy. l. 35. 
4 That he pay to the Servant 4 BY who ſubmitted, K 3 Les: 6a. Dy: 242 

11 marg. 2441 ; BY enen 23 # 

But an Award Abs 0 bind a en 4 42 to do AQ a Releaſe Confirms 
tion, Sc. Mo. 3 


60 b 
$ 1 1 
* 


(r. 8.) So, ir an „Award exconds; "TY to e out 8 che Submiffon, it 18 
— good for ſo much as is within the Submiſſion: As, if an Award be, that A. 
only for ſo and a Stranger pay, Cc. it is good aga inſt A. and he 18 bound to pay, tho 

2 asis out jt be void as to the Stranger. R. 1 Robes TL: Rre- 7 
mies So if a Submiſſion be, far himſelf and B. 2 there be an Award, Ber the 05. 
Vide Poſt, ligor pay fo much for himſelf and B. it is good. R. 1 Rol. 244. J. 20. 

(E. 19.) If there be a Submiſſien / Suits for Tithes; an Award, that one ſhall diſcontinue 
all Surts, when there are Sults for other T hings depending, tho it be void for 
thoſe, is good, and he ought to diſcontinue the Suits for Tithes. . R. 1 Ko: 
258. J. 40. 2 Cro. 664. 

If there be an Award, that an ; Huſband and his Wi ife make an Aſurance ; ; it is 


good for the Huſband. R. 1 Rol. 259- J. 20. 
: That 


ARBITRAMENT. 385 


That A. he "EOF" with" Sur rtien, Ge. ſhall be good cn 0 4. K. 2 Lev. 6. R. 
950. 82. Cartb. T9004 Ja: e410 5. 


211 1 a Loney Br Releaſe to 6 * 0. by gfer 4 the ane Gall by wr for | 
he Time er. R. Vin. * 8 


oo his ſhall not be a irained e r to . 7% to be out WF the (E. 9.) 
gubmiſſion: And therefore, if there be a Submiſſion of all Actions Perſonal ita Abd . 
* Ge, and the Award be de et ſuper præmiſis, that one ſhall pay ſo much at any forced 
ture Day, and then ſhall make a Releaſe of. al. Actions perſonal ; the Releaſe ag mia x 

tall be only of Actions till the Submiſſion. 1 Rol. 256. J. 5˙ R. 2 Mod. 170. ee 8 
If a gubmiſſion be of all Matters, and an Award, that. «fall, pay „0 much; Submiſſion, 
and if there be Proof that be receives more, then he ſhall pay er alſo; by which | 
there appears. a Doubt of a Thing which was not determined; yet it ſhall not 
be intended, that ſuch Doubt was among the Parties before che : Submiſſion, but 
only among the Arbitrators. R. i Rol. 259. 1: 45. 
| If a Releaſe be awarded of all Demands, generally; it mall not be conſtrued 

of Demands after the Submiſſion. R. Hut, 29. R. 3 Lev. 188, 344. Sho. 272. 

If an Award de et ſuper: Præmniſis be of 10. 1 Satigfaction of a Debt then 
lu; it ſhall not be intended due at the Time of the Award, and not at the Time 

of the Submiſſion.” R. 2 Cr. 285. R. Gro. e, 

90 an Award de Premiſfs, to pay 10 l. at Michaelmas next, N then to -thak 
al Matters ; the Releaſe thall be ita ned to the Matters ſubmitted, and others 
hall not be intended; unleſs they are ſhnewn. R. Hob. 190, 191. Mo. 88 5. 
o an Award, to releaſe an Action then depending, ſhall be intended depending 
it the Time of the Submiſſion. Dub. Cro. El. 13. 
So an Award of general. Releaſes, extends only, to Matters at the Time of the 
gubmiſſion. R. 3 Med. 264. 
80 a" Submiſſion of all Matters, ita quod, Ne. an u Award of all Matters, ex- 
cept. an Obligation which ſhall ftand in f rce, is good; for the Award extends 
to this Obligation, viz. that it ſball not be d. charged. ER. 1 RI. 2 Sr d. 

A Submiffion of Wood, — &c. ita quod, &c. An Award de Pramiſſs 
that ane ſball bave the Underwood and 8 relegſe ull Demands, is os for this 
tetmines: the . ei as to he Was. A by Rol. 257. I. 5. 
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| And if it does not appar not to — 8 to the Submiſſion, it ſhall not oft 8 
be intended: And therefore, if an Award de Præmiſis be of all Matters till wr pate 
' the Time of the Award, it is good, unleſs it be averred, that Matters aroſe be- out of it, if it 
tween. them after the Submit on, before the Time of the Award. R. 1 Rol. pear fo. ap. 
244. J. 50. 258. J. 20. 260. J. 10, 20. : 
So if an Award be, hat one ſhall releaſe all Attichs at the Time of the Releaſe ; 
unleſs it appears, that there were Actions after the Submiſſion before the Re- 
lee. R. 1 Rol. 257. I. 15. 260. J. 35, 45. K. Hut. 29. Semb. 3 Lev. 188. 
k. that it ought to be averred by: the Plaintiff, that there were no more Cauſes 
of Action. 2 Cro. 353. Ty 
So, if a Submiſſion be, ita ads fiat 4 Premiſfc; ; and a Releaſe be awarded of 
al Actions, but it is void for ſuch Part, yet it may be good for the Reſidue ; 
ad there ſhall not be intended other Actions which are not diſcharged, unleſs 
it be averred that there are. R. 1 Rol. 244. J. 40. 
S0, if an Award recites, that Controverſies were depending 2 9 January, and it 
s made de & ſupra Premiſfis of all Matters till 28 January, it is good; for it 
ſhall not be intended, unleſs it be averred, that any Matter was depending 29 
January, which was not the 28 January. R. 1 Rol. 245.1. 5. Cro. Car. 216. 
K. 1 Rol. 257. I. 25. 2 Cro. 578. R. Cro. El. 858. 
So in all Caſes, if the Submiſſion be, F all Controverfies, generally, ita aud, 
Sc. an Award of all Controverſies, of which they had Knowledge, is good, 
unleſs it be averred, that there were other Matters of which they had I nforma- 
tin. R. 1 Rol. 256. J. 30. 
So an Award, that all Actions ceaſe, when the 3 was, of All Atians 
for Tithes ; for they (hall not be intended other Actions. R. 2 Cro. 664. 
Vor. I. 1 F 
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iy An Award 
muſt be cer- , 


: Fo ſaying, OE Wes will be void for the 


| have e m 


| Prem of a ſingle Matter, is 
prey 4. 2: 0 89. 28 55 bs * 
tif an Award be, that be releaſe all Debts HH Pudgment, - Sor. Ge. which 


are not ſubmitted ; it ſhall not 2270 en 
LT are ſhewn. K. 2 | 


| 5 not certain, nor final, nor mutual. Tipping v. Smith, M. 9 C. 2. Str. 1024. 


out des, in What Place 


| when the Purchaſe was, or 
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#6 e of all" Matters i quod flot:de green an. Aud 4 
for others ſhall PE ee unleſs 
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ale ew. R. 8 Co: 98. 
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e en e And therefos an ge, to ay ſg . 
40 primo die M- ohen no ſuch Day is mentioned. woot ney... 1 


7 40. 1 1 N 
1 Debt for which A. war bound, without aging, In 


5% 1 Ret 205. J. ro. | 
n „in what "Rf 1 R. 263 · 1. 16. 


ace it be tale. in the Decharation 1. 
80 an Award, rbat one ſhall mate an for Enjoyment 4 oy by ö 
eee e 121 os og | 


77 · 359. N. = Co. 34. I; NOR 
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So, upon a Submiſſion of a Title to Land vocat. K. an Award, that one foul 
any Acres in K. without giving any nn Lap 54 pod, 26 
„that that is the Land vocat e Ng 
y Nur Malt, as in id or, with 
t ty $-60% Up RN. 1 Nal. 26 3 f 
the Arrears f 4 Rent curred after a Purchaſe, without Capin ying, 
When it was in Arrear. R. 1 Rai. 264. J. 5. Sti. 365. 


it be averr 
7 poy fo much for 


| To pay the Cofts of 4 Suit now depending. Semb. 1 Sal. 16. Mod. Ca. 10 0 
98 24 7 Suit, and _ reaſonable a en _— the P lin ſufained circa | 
 Seftam Prediftamn. Lev. 414. e Re EG 
e Ladara | Court; and in an cti on at Lan. bad for Uaceruiny 7 
Barnes 166.1 
8 But an Award, bur one ſhall pay bis Proportion which ſhall appe appear due up a * 


3 Leu. 1 


Account, is good; for, Cee 56 quod certum reddi pott. 1 Kol. 2 51. J. 40. 
That be pay the Cbarge of 4 Suit, of which the other goal A 4 Bill R. 


80, 4 that be pou. the Charge of fach a Suit, generally, R. 2 Fat. 2 
Cart I 
Or, t 5 be pay the Cofts of Rach a Suit to be raxed by the Prothonater). R 
1 Sid. 358. Adm. 1 Sal. 20 Mod. Ca. 195. 
1 [If 8 are awarded, an theſe Coſts are taxed by. a Prothonotary, it is vel 
arnes 56 5 
I Cofis are ede but W appoinced to tax Sh the Court m7 
order the Maſter to do it. Dudley v. Net#hfold, H. 13. G. Str. 737. 1 
IIf an Award directs Defendant to y Plaintiff's Attorney three full fourth 
Parts of the Coſts to be taxed by the aſter, they ſhall anden between P. 
and Party. Pratt v. Salt, M. 9 G. 2. B. R. H. 161. ] 
So an Award, to pay 20 J. aut eo cironter, in Diſcharge of an ; Obligation of gol 
aut eo circiter. 1 Rol. 263. 1. 50. 
So, it may be aſcertained by an Averments and therefore, an Award, 40 fe 
' a Debt for which A. was bound, without ſaying, i in what Sum, may be 2 ef 
by an Averment, that he was bound only in ſuch an Obligation · R 
1 Rol. 263. 
To p "ll lene e in futh a Suit, it may be averred, that he expend 
ſo TER: R. acc. where the Award Was by: Parol, but Semb. cont. if it had bes 
in Writing. Cartb. 157. 
So an Awatd, fo make a ele pay Money, Sc. without ſaying, at ub 
Time, is good; for, if a Requeſt is nece 28 muſt be in a convenient Tim 
after the Requeſt; if there needs no Requeth, it muſt be _ in a ene 
Time. 1 Sal. 69. 1 
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T . | & Li 
An Award withgue a Eve ra da a; Thing within ſeven Doys er the Date —_ 
; good ; for the Data ſhall be. cumpuen nan. Ho De the 8 K. 1 Sal. 716. Hh 
o an  Awikd; 4% an Reedhon NY Da pulled down, © Wil. |: 
aithout ag 2 vhom; for the 8 Defendant, ogg why is Ops of t ſ "Wy ſhall N 
pull it denn. E. per three Fudger. Hole cone. 1 Sol. 2b. ; _m_ 
| Wat AF. t to ia poſſible.: And wege, if it be inapoſſible, it tha „ = 
be void: As, an Award to pay at a Day paſt. 1 Rol. e Poſſible. J 
But if it afterwards becomes impoſſible by the AK of the Party himſelf, or = 
of a * he __ . to ee it. 588 2 * 27. 28. Vige | _”U 
Condiezon, (D. 1. 1 = 
80 it onlght tobe 3 And rege an Ad, that o one Al Joe, (E. 13.) —_ 
the other for wo Fears, is vaid, - 1 Rol. * Sad 52, 4 p30 Rea ſonable. {ARR 
4 , that one TY ye; ble. Right £ Land m alien of a 7 reſpaſs. 1 i 
1 244- SO 1 J 
80 in Award, that he ſhall cauſe a Stranger to do 4 Thing, which he has no | El 
e -g OF or Equity, * otherwiſe 10 cprapel him to do, i is not good. 1 __— 
#48. 7.4 5 bt. 
As, that be Nall © command the Juicer 2 levy 2 Fine. 1 1 Rol. 249. L 2. ; = 

| Vet an Award, to mate @ Diſcontinuance of an Action, is good; for tho it be 1 
be 7 n Court, . Hen s the AQ of the Fo 1 Rol. _ 
5 * nonfuited: 299 3 Rel. 249;; L 10. | e 
Or, to enter 4 Retraxit. 1 Rol, 249. J. 12. . GT. i 
80 an Award, to pay a les Sum i in action of A greater is good. R. 2 | | Wt} 
„ TT e 1 
92 e angle to be mutual: And pO if it be of one Part only, (B. 14, | mnt 
and nothing of the other, it ſhall be void. 1 Rel. 2 53. 4.7. , Mutual. l 
As, that one ſhall be quit of all Aron, which the arver bas again uy. 1 Wl! 
Bol. 253. J. 10. 89 H. 6. 40. | n 
Or, ſhall pay 10 5. to the other, 1 Rol. 2 ; 3. J. I 6. _ 

- Or, ſhall pay 101. and they ſhell be Friends. Semb. Me. 642. 1 
So an Award which directs a Thing to be done on each Part, but is void, _ 
as to that which is to be done on one Part, 1 is void for the Whole. Vide Poſt, nn 
OT NE [LINEN 
As, a Awad, that one - ſhall. fo 1 to the other, and the We ſhall pay fir —_ 
the Writings of the Award 205 laſt Part is out of the Submiſſion, R. 1 i 
Rol. 254. J. 30, 35. R. Al. 10. Dub. 2 Lev. (FEEL 
That A. pay to B. ſuper 21 Maij, & B. releaſe. ſuper prediftum primum diem 4 
Maij; for there was no ſuch Day. R. 2 Cro. 1 495 | 1 11 
So, if A. ſubmit as Attorney of B. and there be an Award between A. and 11 

C. that A. Hall pay fo much, aud that they ſpall give mutual Releaſes ; it is not = 
ood, for A. pays as Attorney of B. and the Releaſe to A. does not diſcharge B. —_— 
unleſs it be given to the Uſe of B. 1 Sal. 70. Skin, 679 8 1 
But an Award, chat ane all pay 10s. to the other in Satiefaftion of all Ac- _ | 
tions bet een them, is good, tho” nothing be awarded for the other to do; for Bill! 
the Actions are thereby diſcharged. 1 Rol. 253. J. 1 7. R. Mod. Ca. 35. | Wl 
Or, for all Matters between them. R. 1 Rol. 25 5 1. 32. 1 
78 in Conſideratian of ſuch a Debt. R. 8 Co. 50 ol. R. 2 Cro. 448. 1 
B. 145. Ut 
"' Bo; if * be a Submiſſion of all Matters; and an Award is made de & Wb 54 
ſuper Premiſfis in Manner following, viz. that one ſhall pay fo much to the other, "4008 
it is-goad; for, being ſuper Premiſfis, it muſt be intended in Satisfaction of all 1 
Matters. R. 1 Rol. 288. 4. 25. Cont. 254. 4. 5. I 
So, if it be awarded, that one ſhall give 40 5. in Satisfaftion of all Matters, WT 
and the other ſhall make 4 Releaſe, and it be void as to the Releaſe, yet it 1s dern, 1 14 
becauſe the * s being i in 8 all Matters a are diſcharged, 1 Rol. 253. J * 61 
80 e 
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So an Award, ſuper Premiſe,” ane ſhall give ſo much, and the de ſoal g : 
| he Friendi, and (all nale Releaſes +6 obo Tine of" tbe Award tho Mt be void * 


R. 1 Rot. 254. 
one ſhall; 


115 T5? 08 Loot won e Th... 
10/. and the other upon Receipt ſhall make F 


to the Releaſes. 
80 an Award, that 


Releaſe, is good, tho" objected,” tat nothing was'awarded-againib the other till f 
after Receipt, And he Was 5 bound to receive; for an Award — o much | / 
obliges the other to receive it. R. 1 Noll 2567 lust R. Mod: Cd. 35. : 

So, an Award ſuper Pramiſis, reciting, pro eo guad one of them hag: — fach | 
and fuch Things, it was awarded in ed parte prout ſeguitur, viz, that be ſhalt | 
ba Fool. without more, is good; for it cannot he intended for other Things 

than for thoſe recited. Cont. But up pon Error Semb. lace. 1. Roll. "2555; 4. 20. 4 | BK) 
So an Award, that one pay 10 l. ge the other pay the Charge of: the Aired 1 
and upon Performance give general Relegſer; tho! it be Moll for the Charges, WW -/ 
and the Releaſe is not to be till Performance” of all ; for the Award being youd = 
for the P ges, the Releaſe ſhall be'g preſently. . 2 Lev. of 
| Bo, that 2 Defendant” Be Bound ab: pith Sureties, and — [the Bond, th 
the Plainti f do releaſe ; tor. upo pon 4 Be Bond by 5 Defendant alone the Plaintif | if 
muſt releaſe, R. Carth.' 16. S335 Sly v0 ns e 
Vet an Award ſuper Pr 2h one all þ ay 7 pany ſhall not be 80 1 
in Satisfaction of t. e Premiffes ; where the other was awarded ex preſsly to make 2 
a Releaſe, or ſuch like, but for ſome Defect the Award, as to _ is void, R. 
1 Rol. 253. I. 40. 254. J. 40. 259. J. 4 pig 2 Rol. 1. *Poph.. rg D 
So an Ae that one hall fo work, (without ſaying v 0 Som) 2 be 
that the other ſhall pay 251. A os Fl gre A yer” Releaſes, being uncertain, 
and therefore void For the A e ſhall be void for the Whole, tho (po bag 
are mutual Releaſes ;. for the Payment for the Taſkwork, as well as the genenl the 

Releaſe, was intended 8 2 . * for he 2 ye 1. on the want Fart. K. 2 0 
Send, 20% ee e ene eee 5 

Otherwiſe, if the Pal which is'void would: be no > Benefit to the Were A, ted. 

if a Payment was awarded fo B. and Hier Ser to 4 MOTT and. bar V, tha 900 
1 Acc. 2 Sand. 293. Tut. 8337 4 5 18 
92 kan was not uncertain. ; *. 3 Lev. 43. By Wo 1 e 1 f 

1 FW 0 

1 5 A A 0 to "be Final: And hs, an Awind;” "to we to th 10 
Arbitrament of ſuch an one, is void. R. 1 Rol. 244. J. 30. 251. J. 20. Sc 
[An Award to pay Coſts to be taxed by A. and B. is not good, for it is not WW othe 
final, being a judicial Act to be done after the Time expired ; (fecus if Coſts to $/ 
be. taxed. by the Maſter ; it is a Delegation of their Authority,” ore: v. Long, 82 
M. 9 G. 2. Str. 1025. B. R. H. 181. So 
So an Award, to pay ſo much, or if it be proved by fuch 4 po, Ge. tht the to be 
there ſhall be a . Award, is void. R. 1 Rol. 251. J. 5. T4 

An Award, 70 pay ſo much, and if t there be 2 Yoo” within a Month of mo more due, New 


-—other ſhould approve, and that they 
_ approve of the Sureties, nothing is done. 


"bil ” v. Knighth, P.4G. 2. Str. 903. . 


to pay that alſo. R. 1 Rol. 251.1. 30. 


So, to do that which the Arbitrators is Advice at- 'the Aﬀezes ſhall appoint; JT Ks 
for they cannot reſerve a future Authority to themſelves. -R. 2 Cro. 315. T6 
So, to make Submiſſion to B. in Such . Maiiner and Place as B. Shall Jay; ; for B. Tl 
will determine for himſelf.” R. f Sal. 71. manc 

So an Award, that each ſhall be nonſuited, or di pObrinus bis Attion again the Th 
other, is not good; for they may ſue de novo. 1 Rol. 252.1. 50. bas ; 

That one ſhall give the other a Bond for ſuch a Sum with ſuch Sureties 4s r the 7. 


Il make mutual Releaſes; for if he will not 
R. 3 Mod. * 

But an Award, to give à Bond for Payment, is good. 1 Rol. 249. . 40. 
[An Award that A. ſhall indemnify B. againſt 5 « gut tam Action, is good. 7 br 


Ot, 


OO AR b AA MA N r. 57-1 
Or, to give ſuch \ a Bond as his Counſel ſhall advi e. 1 Kol. 250. J. 20, 30. 1 1 
| the Counſel makes no Judgment;; but is only a Miniſter to direct what 18 valid 


in Law. 


22 the Parry ſhall! nat proſecute any Suit upon 4 ; Bond.” R. 1 Rl. 261. . 5 
That all Suits ſhall ceaſe. R. 1 Sal. 74. _ 


(That all Actions Thall ceaſe, amounts to a Releaſe. Barnes 56. 17 
Or, that @ Bull in Equity ſball be diſmiſſed. R. 1 Sal. 75. 
- 0" an Awurd, o pay 100 l. ut ſueb Cy and? tore not pay; 110% af a 
ſohſequent * is good. R. 1 Nel, 2 50. J. 35. 
Jo covenant to indemnify vm wh 'Cofps in a ne: by Plaintiff, as - Wi tam, Ef: 
Per 3 Judges, Page Cont F, g. 2 | | 
Fo" pay bis \Proportion upon an Ant R. 1 Rol. 21 51. J. 40. 167 
To pay ſo much towards bis bed for it is Len as in Satisfaction for 


lie Charges2 N. Eur. 53. Ml 1 4 
o pay upon Condition, that they mutually aequit eq b if all 4k fubnit- 
FI 1 £14 „ Dev 18. 0 0 :.iL; 455 aN 211. * "OY 2 12 | 


To pay ſo much Charges as the eee taxes. R. I oy J 38. 110 
$0, if an Award be compleat, tho' by ſome Clauſe it refers to a future Proof; 
that: ſhall be rejected. R. 1 Nol. 250. J. 4. 2 5. I. 3557.0 

If an Award be to all Matters, except' Obligations, Sc. it! is zoo; r this Ex- 
 ception is an e ee Are rde eG my ſtand in force. N.: 2 5 ht . wp 
1 ul. . Finnen nnn 

80 an 3 oug . . to af 6 intire : —_ p 5." if it FE: 5 5 Pa, at ole (E. 16.) 
Day and! Part at * tho all be made before the Time Umiteng for it, it ſhall Intire. | 
be void. 1 Rol. 250. I. 7. 

80, if it refer any Matter to their future nt ig. I Rol. 250. J. 1 
But the Arbitrators may aſſemble, and ſettle the Matters at ſeveral La: (eb bur 
their Award Lg the as mu be 1 mille? 1 Rol. 2 50. l. ä 


£1 2X; 


T Ks: ; 7 * 
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Fa an ed wake to . a Benefit, or Satisfaction for the Things ſubmit⸗ (E. 17.) 
ted. And therefore if an Award orders nothing to be erer or done, it is not OO 
Nod. 1 Nl. 41 1. 50. LEES 2 JJ. . | 

So, if! it one. that one foe make bis Low, that bei rs not r Guilty, * Ro 2 f 1. 
a Dh 
i d ſhall biive 15 Guods again.” on: Ro. 2 3: US 
Or, Parcel of bis Goods. 1 Rol. 252. J. 5. 

So, if an Award be, that one - ſhall 8⁰ to Rome, i ils is no Advantage to the 
other, 1 Rol. 252. J. 29. 

Shall enten 4 Diſcontinuance, or be nonſuited. 1 Rol. 2 52. J. 50. 

Shall releaſe. Land to him, abo has no Right or Poſſeſſion in it. 1 Rol. 252. I. 31 : 

do, if an Award ben that both Parties ſball intermarry; for it does not appear 
to be any Advantage. 1 Rol. 252.1. 7. 

That A. pay ſo much for all Sums due to B. out of the Eftate of W oth, without 
hewing that A. is Executor, Adminiſtrator, or Truſtee, Sc. for W. R. 2 Lev. 235. 

But an Award, that one ſhall be quit againſt the Wed! is good; for this is a mu- 
tual Advantage. 1 Rol. 252. J. 7. 

That the one ſhall enter a Retraxit ; for that is a Bar. 1 Rol. 2 53. 7 

That the one ſhall bave his Goode, where it appears, that the other has a De- 
mand upon them. 1 Rol. 252. /. 15. 

That one-ſhall releaſe all his Right to the other, tho' it does not appear, that he 
lus any Right. 1 Rol. 252. I. 41. 

That all l Diferences do ceaſe; for that amounts to a 8 Mod. Ca. 34 35. 


* N 


( 1 x.) When an Award i is void for the Whole. 


If an Award be 3 for all that is to be done on one Wh. it is void for the 
Whole. R. 1 Rol. 258. J. 5. 260. J. 15. 
So, if it be unreaſonable, or defective. R. 2 —— 353. 
Vide Poſt, (E. 19.) | — 
YE 1 (E. 
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N them, and that 4a other ſh a 


„ r * . EN Th. 
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FCC E. a9.) When onlyi ng Part... e 
du ne be void: for Part, and good for the « Ree, E. 2 | fo 
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And therefore, if an Award be of 1 ; 


only for thoſe. Vide ante (E. 8.) R. Fal. 109 


So an Award, that ane ſbal e much, * | * . Aae, hal ceaſe b 
25 4 Releaſe at a Day after r 
the, Refidue. R. Kal. 855 45-260. f 
K. 10 Co. 131. . 45 
* an e _— or impoſible i i Part, ſhall be good for the Re 
1 Noll, 2 FBI 
e if by the Nullity of the Award in any Part, the one ſhall not have all 6, 
tage * ee Recompence for that which he does. to the other, 
it ſhall be void for the Whole, tho it would be mutual, | notwithſtanding the 
may Part were rejected. 
As, an Award, that A. fay wh. ond B. bs Wife and. Son convey Land to bin, 
is void for-the Whole; ; for tho by the Conveyance of B. the Award: would be 


mutual, yet he has nat all the Vepebit intended for him, for Perhaps te 
Eſtate was in the Wife and Son... R. .1,-Rel. 2 59. J. 30, 48 


An Award, that. the Plamtiff pay the De endant for his J. BUY and Day ; 
Work, .and then that the Defendant} pay. 2 51 and th a ans! SR Reb 


1 0 Jo — 293. 


G. 20. 60 When an n Award, 05 Parol al be void. 


145 "hx a N end ſhall be "7 which ws Money to * ai 42 one * 
a Releaſe by the other; for there is no Remedy for the Rel ale, where the A- 
ward was by Parol. R. 1 Sid. 1 60. for a Parol Away en no N for 2 


2 0 collateral Thing. 1 Lev. 113. 


But an Award by Paral may, be good; 
Tho' not the expreſs Words, but the Effect and 8 of them only are 


mentioned. R. Cartb. 157. 


Tho the Submiſſion ſays, ita quod it be made and ready to be delivered, Ge. for 
when it is agreed, it is ready to be delivered. K. Med. Ca. 160. e 1 Sal. 75, 


6 eee, eee 


F there be a Submiſſion to Arbitrament, it may be, that if the Arbitri 
1 tors do not agree, the Parties ſhall fland to the Umpirage of fuch an ot. 
Or, F they do not agree for all the Matters, they ſhall Hand to an Umpirage , 
the Reſidue. 1 Rol. 262. I. 50. 
And the Words ſhall be conſtrued liberally ; and therefore, a Submiſſion t: 
the Award of A. and B. and D. being an Umpire, is tantamount as, that D. ſhall 
be Umpire. R. 1 Rol. 262. J. 5. 2 Hard. 44. 
And, if the Umpire elected refuſe, they may 2 auoties R 
3 Lev. 263. '2 Vent. 114, 115. Dub. $ho. 76. Acc. 8 3 J. Poll. cont. 5 Mol 
"457. Cont. per Holt 9 M. 3. Unleſs the Elegtion of who refuſes be cond 
tional, if he does accept it. 1 Sal. 70. | 
If the Submiffion be, /o that there be an Award before the 1 of M. and | 
they don't agree, to tand to an Umpire ; ; this may elect after the 1ſt of N. 2 Mos 


16 


. there be a Submiſſion to an Alen and afterwards to an Umpire 
the Umpire has no Authority till the Arbitrator diſagree. 

Or unleſs they do not agree; for if the Submiſſion be / the Arbitratars Cont 

agree to an Umpire, it is ſufficient, if they do not agree, tho' they never talk 

the Matter. R. 1 Rol. 201. . . — 


An 


* 


— e. e. 


3 .55.mD -- 
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Nn es for Part of the Things ſubmitted, the Umpire 
eeially ſo limited. - 1 Rol. 262. J. 45, 
Sbm be to td Award A, and B. andi they doti't agree, that t 


full Huſt am Umpire; they cannot chuſe till their Time is expired. R. f hey 


Re. cont.” for by clufing an Vinpits: the Arbitrators determine their Power. 


w 
R. 1 Sal. 71, 72 

let if Arbitrators (having Power) Kuſe un Umpire who makes an Umpirage, 
the Arbitrators oy ping in it, it is not void, for it is the 797 0 of the Un- 


an odgfon, P. 4 G. B. M. 1 — 
N 1 — ion be to an Arb Nihon? 2 


of the Umpire ends. R.} 1 Kol. 261. J. 40. Vide 1 Sal. 71, 
Tho' it be alledged, that the Arbitrators deſers 
Award at a Time precedent. R. 1 Rot. 263. . whe Semb. Cons. 2. Sand. 132 

| 1 $id. 428. 1 Lev. 302. 
Let a Submiſſion, and if they do not 


anther 1 ſhall fimſh within 10 Days; if they do not agree, they may elect ano- 


u hape th Authority of the Arbi $ ceaſes. R. 1 Rol. 261. J. 45, 
So a Submiſſion to an Award to be made upon or 1 the laſt Day of May, 
W 


if they do not make it, that they ſhall name an Umpire ſhall. make it afterwards 
6 5 Arbitrators have the Whole laſt Day of May to make the 125 yet 


upon that 75 is | a . 1 Rol. 262. J. 10. Cro. Car. 263. Agr. 2 Sand. 133. 
Vide 1 Sal. * 


noke it, to an Umpire to be made before the ſame Day; if one Arbitrator dies before 


So, if the Arhitrators abfolutely refuſe to intermeddle. Per 3 J. Twiſd. cont. 
2 132, LOW; per Pollexfen, but 3 F. Semb. Acr. 2 Vent. 116. 8 


(8) Breach of an Award; what ſhall be. 


F a Man does not do all that the Award requires of him, it will be a Breach: 


| pay the Rent, it will be a Breach. R. Cro. El. 211. 


Money awarded muſt be , tho' the Party has a Counter Demand. 
Barnes 56.] 


| 
1 


(Ec) What not. 


»/ 


an Award be, that A. make a Leaſe to B. rendring Rent; it B. do not pay 
the Rent, it is no Breach, for A. has a Remedy for it by Diſtreſs. R. Mo. 3. 

[If Defendant is in Cuſtody, and an Award made that he ſhall pay Plaintiff 
ny at a future Day, he ſhall not be diſcharged. tall the Money is * 
arnes 

80, if a Releaſe be awarded, and the Party makes a Releaſe and delivers it to the 
Uſe of B. in his Abſence, it is ſufficient; tho' B. to whom the Releaſe ought to 
made, afterwards diſagree to it. R. Cro. El. 54. 2 Leo. 110. 


(1. 1.) Remedy fo2 not Perfozming an Award. 


5 there be a Submiſſion by Obligation or Covenant, and the Award be not 
performed, an Action lies upon the Obligation, &c. Yide Poft (I. 4.) 

If the Submiſſion be by Rule of Court, and the Award be not obeyed, there 
hall be a Proſecution for the Contempt. Vide ante (D. 1.) 


rathent ro be made before the % of My, and 
(they tow't agree, to the Unpiragr of J. S. to be made before the faid 1jt of Mi ay; 
the Umpire never can make an Award; for he has no Authority till the Art. | 
trators Cannot agree, and they have Time till the 1ſt of May, 1 the Power 


ent G eur to Anke an 


agree e 10 Da ys, that they ſhall name 
o ſhall make an Award within the ſyme 10 2 for upon the Election of 


the Election of an Umpire, if it appears that they did not make an Award, 


So. a Su * e Add to be o Before 1 of May 7, and if they do not 
the Day, the Umpire may make an Award before the Day. Semb. 2 Sand. 132. 


As, if, an Award be, that A. enjoy an Houſe paying Rent to B. if he does not 


br Failure in a Matter collateral to the Ajnrd is not a Breach : As, if 
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| will leave it to be determined by Action. Hales v. Taylor, P. 1g ,, Str. 69 


Court, the Court will not grant Attachment, Stock v. Huggens, G2. B.R. 
H. 106. Anon. M. 12 G. 2. Andr. 299. 2 | 
{Unleſs Fg: ungertak e /diſoontinus, his! cti ; fon. M. 3 12 6, 2. : 

| Ang. 299 a: 75 1113: 0467} 22: $120! | YO 208 L 5 1 411 fl 8 4171 


to proceed on the Verdict, he muſt have Leave of Court; and there muſt be Ati. 


j- ans on an Action on hi Bond. Dilley v. Polbill, H. 5. G. 2. Str. g923.] 
(Ih. Debt on the Award, "Plangtt need not ſet = the whole Award, only 
wha 


ry v. Nicholſon, P. 30 G. 2. 1 B. M. 278.] 


given in Evidence, the Iſſue ſhall be for the Defendant. K. after Verdict. Litt. 


Semb. 2 Brownl. 2. 


a good Objection at Trial. Bell v. Simpſon, M. 27 G. 2. 2 Wilf, 10. ] 


* K Br IT RA M * N. T. 


lt. is nn in the Court, whether they will enforce the. 3 
Proceſs of Contempt, Or not and where there are contradictory. Affidavits, th b 


ff Plaintiff has brought. Action for not performing an Awar PTE a 9 


[If — * is a Verdict for 9.9 and Matters are e — Rake, 1 15 
made Rule of Court, and an Award for Defendant to pay, Sc. if Plaintiff eleqs 


davit of Execution of Award. Bp 
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Or, Debt lies far a Sum 8 55 irs. "ys 1. . 72. . 250 

IK there be Debt for a Sum awarded, 1 e to 1 bew ſo wie of of ihe 

Award, as ſuffices to maintain the Action. eee eee 

And therefore, if the Plaintiff declares inter alia arbitratum ſuit, it is good 

Per 2 Fuds. Lit. 312. Cent. per Twiſd..1 Mod. 36. 

In Debt on an Awar rd, the: Declaration muſt aver a nawal Submiſlion th 


. 
7 


neceſſary to ſupport his Claim, and Defendant may impeach Award if he 
can; if the Action is on the Obli ation, it muſt ſet out the Whole Award. Fer. 


1 


80 if the Declaration be, . þ. MUCH Was awarded : ko the Plaintiff, without 
ſhewing the Award of the other Part, it is good; for the Defendant ſhall not 
plead, Nul tiei Arbitrament, but Nil debet, and if no Award, or a void Award be 


312. R. 1 Leo. 72. per Twiſd. 1 Sid. 161. 
. So, if it - Was demurred to the Declaration. 5 Per Harvy, Richardſon cont. 
Litt. 312. 1 8 
And the Plaintiff need not ſhew the Time, or Place. of the Award made. 
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Nor make a Profert Bic in Cur' X the Award. ri 59. Vide in Pleadr, 
e 
6 But 1 Debt for a Sum awarded, if the Plaintiff ſhews a ins Award, tho 
more than he need to do, the Declaration is bad. Litt. 313. 

As, if he ſhew an Award of Money on one Part, and a Releaſe on the other 
Part, when the Submiſſion was. by Farol, and therefore no Remedy for the 
Releaſe. | R. 1 Sid. 160. Vide in Pleader':(C..29.) . 

[In Debt on Award, to pay, Sc. and that they ſhall gie mutual Releaſes to 
the Date of the Bond of Arbitration, Judg ment ſhall not be arreſted becauſe it 
does not appear on the Record that there was ſuch Bond, tho' it might have been 


[On nil debet pleaded Partiality in the Arbitrators cannot be given in Evidence 
Willis v. Maccarmick, M. 3 G. 3. 2 Will. 148. | 


i 3+). By Aſumpfit. "Ru 


If Aſumpſit be brought for not performing an Award, the Declaration ought 
to ſhew an Arbitrament good in all Reſpects: And therefore, if it ſhews au 
Award on one Part d it is bad. R. Cro. El. 904. 5 

' 


N a 


* 4 * 
* 
A - 


RBI TRAME NT. 


ne e bes Nauru, und drgrers paid\on se hurt ang 


Money to 
| pi other, It is void, and Amit does * tow * it; for an A- 
| ward for a collateral Thing cannot be without Writing, and therefore it is me 
on one Fart. R. 1 Lev. ww 1 Sid. 160. Dan. 27. 
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| 75 4.) By Action upon 1 the'Obliga ; ation, Ge. VH 
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| If an Action be upon an Obligation, &c. e Hab A0 4 a 
Defendant cannot plea Performance generally; but after Qyer of the Obligation How the De. 


| the Deferidang mul deer the Award and and, how he has per- e 
. n l 


% 


xt wog et one the Awad in Latin: eric ment ol | 


_ it. 


* 


2 | 
. 


And mu 4 ge et —— Aotetd oh bis Part. *. 3 1 24. 
0 brd Refuſal, which is ramtamoummt Ib. 

Vet, if an Award be to Ga „ Money in a Will, or an 8 E he. De- 
ſendant bd not ſhew the Will, -or Tadeature at large 5 for if he refers to thein 
55 it is ſufficient. R. 1 Vent. J nab ifiet 3on 21.2) wound, 

Except the Award refers to a Payment at the Time ot, in the Manger men- 
tioned Sarge Indenthre, then the De OT. Thall' ſhew the Indenture. 1 
an oC ting) d bod od Him 2: ie vl 20s 5 


And it is ſuflidianczahar:the Deforidant-alledges; har hid . as mucd;; a8 
the "il Bu of the Award require him to perform : As, it an Award be, bar 4 


and the Plaintiff" fand acquitted of it, it is ſufficient to ſay, chat 


rhe Sunt, but the Plain riff fetit ind quietus, without _— 
e in fact. R. 2 Cro. 340. 2 Bul. 93. 1 Rol. 


so, to Debt on an Obligation for Performance of an 14 the Defendant 
ther Oyer of the Condition may plead, quod rade nullun Nerruut Arzi. 

trium. 2 Sand. 184. Lev. io. mn ws e 

If he pleads Nut Agerd, he-can _ N by Rejoinder, but what ſhows the 

Award void. R. 1 Lev. 245. | ande 

If an Award. be void, it is aafek to plead Nut: tie! Agard; for if he ſets out 
the Award and pleads' Performance, Plaintiff - by his Replication may fay, 
"at the Award was alſo in ſuch a Manner, (Which will make it good,) and join 
\ ſue upon the Performance, and the . . mt cannot 150 e deny or tra- 
| verſe the Award.. D. I Lev. 164. R. 1 Rol. 6. 

And if the Defendant plead a dad Flay the Phintiff may demur, and ſhall 
be Judgment without Eng the Award in his rewe or e erde auy 
breach. 2 e 928) 
| Yet, if he plead Nul FR, and the Plaintiff ews an Award upon a Sub- 
niſfion ita quod, Ge. he cannot fay, that" there were other Conteſts of which 


there Was no Aa for 8 859 2 0 be a 4 cats rug ER." 1 "Dev. Ana Vide 


If the Defendant W Nulhum os pak the - Plaintif, by his Re- IM f 
TT muſt ſhow ty Award, und "gw A Breach of | it, Lev. Ent. 40. Vide EA | 
(I 6. } {ia 


tion, muſt 


And the plaintiff in Debt upon the Obligation Sos Pt the whole Arbitra- ® ſhew the A- 


ud and of> - 1 
| ou 3 and therefore, to lay, inter alia re e is not good. Semb. g fon ok, WW 
| if ue | | 
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7 5 hip ſhews an aware; which Foun a material Variance, it t will be a Bar; ; 
#6, Defendant prays Oyer, or joins Iſſue. 1 Sal. 72 


And he muft 9 the Time, and Place of the ward made. R. 2 et. 72, 
t 9 H. 6. 5. a. Cont. _ Lev. 2 4 239. ISIS 


0 And what Arbitrators made it. Agr. 9 H. 6: mY a. "Bedi Hbitrathent K. 


lf the Arbitrament ſhewn be void” the Defendant may . and ſhall have 
hulgment far him. Vie Poſt, 12 640 s 
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ig Ab the Defondava: r the berg, 1 

EE I Replication wh ſhew: the whole vuara, otherwiſe Tr trick * hi 

8 "om . 17110 5 f (ho 411211 1 word: r od 10005 » Siu I 0 101 "Mg 

; 4 5 e MSAY G0; AA . 434 Þ aa WR HEY 4 Ine ©. 
(6 | the Plaintiff by his R eplication muſt ſhew, that the, 8 was made i F 

1 5 | was purſuant at Points purſuant to the — of the Arbitrators. 5 

8 es the Autho- And therefore, if an Award ought to be made before ſi ſuch 4 A Wine, the Plan. 1 
1 we?) Be n ſhew it was; made accbrdin g. % 5d „ F 
5 = If it ought to be fgned,: ſcaled, and delivered: by the Arbitr: . hie ops, 
N het it N ſealed, and delivered, and n it was! ſigned; it not 
5 well. 1 Rol. 245. J. 10. R. Cont. Pal. g op r f 


Cons ition be ita quad, i. he made and to Nan 3 Geher 


red; Tory: each toi be delivered,: is not ſufſicient. Dub. 2 Rol. 0 | F 
1 10 Dagbi to bs de le bialallverodts tht Bertics before ies d Boris 
ew that it was ready te be delivered:accor dingiy. (ay R. 1 RY: 446. I . 5. 10 35. | ; 


Af it ought 3 to be teliyered at London's Dec ifbit be alledged;othat 

the Award was made at York 4 Dec. ad tunc et ibidem ready to be delivered at 
TLondon, it is not ſufficient. Per two J. I Cent. eee 
2. Rel. 19 3. 3. Mod. 33 T $i 1 Atte ts 03/1 1991 er 242-39 | 

5 11. ir de e altwdged, that it was made: Ante Exbibition ow Billa, biz. 41 N 8 which 

is the Day in the Submiſſion ; it will be bad upon a T ſpecial Demurrer, other- 


wiſhes a. genefals, for it ought; to be, Ante tempus Mmiped by. tbe. Conditin. in 


— 


4A yo e Ant n e eee 17 min. igen hg or”: SON of m 
11, ward was te be, made in Writing under Hand and Seal, and Plainif | 


; 9 8 made in Writing t is not well. Hane 5 eee 6. 

A | : 85 Fr. 116 3 . 1 8 25 6 3 A O D ao bd 35g? 1 bt PUTS 1 oft 

Af ie ught be under Hend: and bun 0 af he docs wot. allege, that "OT im 
| ſealed, it it bad. N. 2 rd. 27 Bb. Ws 1 ; | e (rel Ei 1011 fas 2 21 n 


5 1 Or, if he does not ſay . "ug * Hand, tho de produces the Award ſealed, 
EG R. 2 Mad. p. R. Hal. 109 gan 2 Nal. 243. 1 Bal. 110. } 

If it ought to be delivered,"/utrique) to . 97 "the Parties, He (ought A 
alledge 2 Delivery to-both. . N. 2 Rall 2 50. I. 30. Cro. E 9 %½ 4 

So a Paro bender if it be pleaded, th - it mas ready to be! er is good; 
for when it is Prongunced, it! 18.4 Delivery. R. 1 Sal. 56. Mad. Ca. 160, 176. 

E If an Award be pleaded, ready io be delivered 20 May, where the Submiffion 
5 was ita quod paratum ſit, to be delivered. 1 May, it will rg bad. R. 2 Send. 7z. 
5 If the Condition be, ita quod! the Award be made | poſt: Obligationem ante 1 
; | June and the Obligation is dated 25 March, and the Defendant. pleads, poſt 25 
Marti, _ I your no Award made ; ; for — it Was made paſs March 

R; n. 87% B i} $151; "T3! 

N it tall 1— A traſonable: Pn? Mrs 's And hires 105 if hots: "ua a Sub- 
miſſion of a certain Particular, if the Plaintiff recites tht Submiſſion, and days, 
ſuper quo Arbitratores accepto onere arbitrandi ordinaverunt ; it ſhall be intended, 
that they made their Award of the Particular ſubmitted. R. Al. 51. 

If there be a Submiſſion, tte be delivered fuch a, Day and Place; if he- alledges 
2 a Delivery to the Parties the Day before, it is {affcient. K. 2 Lev. 68. 

To be delivered ta the Party, who defires it; it is not neceſſary to alledge, that 
it was delivered. Pan. 557, for it ſhall come from the other Sides that it vn 
deſired. R. 3 Mod. 330. $ho. „ . 

To be delivered utrique Parrme it is ſufficient, if he alledges a Delivery to 

Lach ſeverally. Dan. 5 57. 

So, it is not neceſſary to aver 88 Melihorand 3 fn if; it be made it is im- 
plied. R. Hard. 399. R. Sbo. 98. R. 1 Sal. 69. Carib. 158. 

If he ſhews a Delivery to the Parties before the Day, and at another Place, it 77 
is ſufficient. Per three J. Hale cant. 2 Lev. 68. 

So, if there be an Award for more Matters than were ſubmitted, and the 
Plaintiff alledges non performavit in aligue ; it ſhall be intended only of the Put if 
within the Submiſſion. : R. 2 Rol. . i 
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F aligned 4 972 ＋ 571 2 Dep pre. 12 in P _ E. 17 &c.) 
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ARBITRAMENT, wn, 
BY an . was by Paro, I& is ſufficient to ſhew the Subſtance or Effect of 


it; for the Words are ates 2854 |. 2. 
on Wa 


And it is ſufficient, tho' th s not ſo exact. 2 Vent. 242 
(If the Bond is to pay whatever ſhall be awarded to pay, and A. is awarded 


| to give his Note payable at a future Day, itis the fame as if he was awarded to 


pay at 3 future Day. - Booth v. Garnett, M. 11 G. 2. Str. 1082. | 
If there was an Award to do two 9 85 and as to one, it is not within the 
gubmiſſion; it is ſufficient to“ ſay, tha rformied the other. 
So, if an Award be, to pay fo much, or 5 Sure e for ſo much; it is ſufficient 
| t 


to ſay, that be did not pay, for th he Disjunctive was void. 
R. Sav. 120. 


If the Defendant! plead N! tiel — 


ſufficient, that the Plaintiff 


' ſhews the Award, but he muſt alſo aſſign | a 2 17 J. 778. Vide in Pleader, 


F. 14.) 
b 90 i he plead a Matter dune, fad. Ub Whbirrators did not make it, 


but the Umpire. Semb. Lut. $29. _ © 


But, if the Defendant plead 3 Miſter, Be. md the Plaintiff j join 


| fue upon it, he need not aſſign a Breach Tel. 79. Tut. 528. N. 4 Lev. 24. 
fil Pleader, (F. 15.) 


The Plaintiff can aſſign - 5 N /p, ond. 3725 


How the Breach ought to be aſſi ned, Vide in Pleader, (C. 45 3.5 
If the Plaintiff by by bis Replication ſhews an Award, and "Mens a Breach ; 


ad it appears, that he award is not good or not well pleaded, the Defendant 5 5 
may demur. Lev. Ent. 40. b 301 10 nE. 


So, if the Plaintiff doch not aſſign a good Breach. © Lev. Ent. 


If the Plaintiff ſhews an Award'and\affighk\ a Breach ; the Defendant cannot 
fterwards alledge Payment, or Performance of the Thing in which the Breach 


When Arvitrament ts a good. Plea, ot not , 


File ae (D. 1. 2 Plradert (28. „ * 9 —5 W. 41. 

2 M. 13.) f 
FX 4AM #- 2 h 

when it tha be Confirmed, 07 Avoided in Chancery. 
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0 Aﬀets 5 Deſcent 3 what ſhall be. 


ö * þ fl 4 Two L Lands ani Tenements in Fes Him le, which deform to "the Heir, are 
= Fs Aﬀets to ſatisfy a Debt, for which us Anceſtor has bound his Heirs. 
Chancery, Vide Diſcent, (A.) 8 

(20. 1, K.) If a Reverſion after ba Eftate Tail, come "At Poſſeſſion, it ſhall be Aﬀets, 

3 Mod. 254, 257. 3 Lev. 286. Sho. 2 244. Carth. 127. 
Tho' it be Land in Ancient Demefne. | Rol. 269. J. 10. Hob. 46. 
Or, in Ireland. I Ver. 419. 
So an Advowſor ſhall be Aſſets. Co. L. 74. 6. Bro. Aſet 4. 
Andi if Land be deviſed to the Heir, and the Quantity or Quality of the Eſtate 
is not thereby changed; he takes by Deſcent, and it ſhall be Aſſets. R. 2 Le. 
«Its Ke 5 4. 4. R. n C. B. e Clarke and Smith. Paſ. 12 V. z. (Comyns 
ts 72.) 1 Sal. 241. and Hil. 1 Ann. B. * inter Ne and Keuter. 
7 yast Re 110 123.) 1 Sal. 242. „ 
As, if it be deviſed, charged with a Rays, or Payment of Money. R. inter 
Clarke and Smith. (Cores Reports 72, 73) LAY. def. - 

[If the Anceſtor Deviſe Lands to the Heir for n of Debts, tho they 
area Charge on the Land, yet the Heir i is in by Deſcent, for the Tenure i is not al- 
tered. Allam v. Heber, T. 21 G. 2+ Str. 1270. | 

And Land ſhall be Aﬀets in the Heir before his Entry. 1 Rel. 269. J. 17. 

80, if a Rent in Fee iſſuing out of the Land of an Heir deſcend to him, it 

D . ſhall be Aſſets, tho the Rent be extinct ; for 1 it has Continulhcs for ſuch Pur- 
5 5 poſe. Co. C. 374.6. _ i | 

\ So a Reverſion, expotiant upon an Eſtate for Life, mall be Aſſets. Bro. 
Aﬀets 17, 23. 1 Rol. 888. J. 25. R Garth. 129. 
[Reverſion after a Term of 500 TO is immediate Aﬀets i in the Hands of 
Heir by Deſcent. Villers v. Handley, H. 30 G. 2. 2 Will. 49. 
By the SF. 29 Car. 2. 3. An Eſtate pur 58. vie, which comes to the Heir as 
ſpecial Occupant, ſhall be Aſſets by Deſcent, as in Caſe of Lands in Fee-fimple. 

So by the ſame St. Ceſtuy que Truft dying, if he leave a Truſt in Fee to de. 
ſcend to his Heir, ſuch Truſt ſhall. be Aſſets by Deſcent; and the Heir ſhall 
be chargeable with the Obligation of his Anceſtor by reaſon of ſuch Aſſets, a 

fully as if an Eſtate in Law had deſcended in like Manner. 
The Heir ſhall be charged, if he has Aſſets by Deſcent the Day of the Origi- 

nal wi F. or afterwards. 1 Rol. 269. /.-25. 

| "If the Heir alien the Aſſets by Fraud before an Action commenced, yet he 

| ſhall be charged. 1 Rol. 269. J. 31. Dy. 149. 4. in marg. 
And now, by the Sr. 3 & 4 V. & M. 14. All Wills, Diſpoſitions, &c. of 
Lands, Rents, &c. by any ſeiſed in Fee in Poſſeſſion, Reverſion or Remainder 
after 25 March 1692, as to, Creditors only ſhall be void (unleſs made for Pay- 
ment of a real Debt, or for Portions «8 younger Children in Purſuance of 7 


Agreement before Marriage. ) And the Creditor may maintain an Action againſt 
the Heir and ſuch Devilce Joindly. 


And 


48 0? E T g. 


And by the aid Statute, If the Heir alien the Aſſets before an Aion againſt | 
„ he "hall be liable to the Value of the Land fold, 


And by the ſame Statute, The I At 2 CIOs tho' he alien the Lands 
rb Walde Adtion RA g 


(B) eohat not. 


por: 4 Reset 10 kes, expectant upon an Eſtate Til, that not be Aſſets, 


D till it comes into Poſſeſſion; for it may be docked by the Tenant in Tail at 
his Pleaſure. 1 Rol. 269. J. 15. Dan. 577. 6 Co. 42. a. R. Carth. 129. 

80 5 Nignfory in F 'rank-almoigne is not Aſſets; for it not valuable. Co. L. 
1 a Seignory of Homage and Fealty.” "Gs. L. 374. b. 

Nor, Land in Scotland. 1 Ver. 419. | 
So Land, which deſcends to the Iſſue in Tail is not Aﬀets; 3 for it it muſt be 
| a Fee. 1 Rol. 269. B. 

Nor, a Term in Truſt to attend an Eſtate Tail. Per Hale, Hard. 489. 
Vet the Truſt of a Term, which, attends Ap, Eſtate in Fee, mall be Aſſets. 
Per Hale, Hard. 489. 

So an Annuity in Fee is not Aſſets, becauſe it is perſonal. Co. L. 374. 6. Bro, 
. Aﬀets 26. 

45 Copyhold which Helcbuds in Fee ſhall | not be Aſſets. 4 Co. 22. 4. 

So an Uſe MY Common Law, of a Truſt now, ſhall not be Aſſets in Law. 
| Co, L. 

es Truſt of a Term, ſince the Sr. 29 Car. 2. for that extends only to 
2 Truſt of Land in Fee. 2 Ver. 248. Vide fub * 

Nor, a Right to enter into Land. Co. L 
Or, to have an Action for the Land. Co. L. 374. b. 


So a Rent- Seck 1 in Fe ee ſhall not be Aſſets, till he has recovered Salla. 


6 Co. 
58. 5. 


If Land be deviſed to the Heir, it is not Aſſets, where 1 takes by * Deviſe: 
As, if Land be, given to him and his Heirs upon Condition to pay his Debts, 
and if he do 1 5 pay, to another. R. Cro. oa 161. Per two F. 2 Mod. 286. 

R. afterwards cont. Vide in Deviſe, (K.) 
If Gavelkind Land be deviſed to two Sons, | equally to be divided, whereby | 
they are Tenants. in Common. R. 1 Leo. 315. 
So, if a Deviſe be of Land to the Daughters and their Heirs; for they ſhall 
take jointly. R. Cro. El. 431. 
(Comyns's Reports, 1 i 1 $9. 342. 
If the Heir had aliened the Aﬀets before af Action commenced Bond fide, he 


vould not be charged before the St. 3 & 4 W. & M, 14. (quod vide * (A.) 
Rol. 269. J. 30. 


Tho he afterwards repurchaſe it. Semb. „ , 


How the Heir ſhall plead Aﬀets by Deſcent, and ſhall be charged. Vide in 
Pleader, (2 E. 3, 8 


Akts enter Mains; What are, 


TH: Chattels real and perſonal, which come to the Executor, or . 
ſtrator, ſhall be Aſſets in their Hands for Payment of Debts and Legacies. 
What Things are Chattels, Jide Biens, (A. 1, 8 | 
So, if an Executor or Adminiſtrator has a Villein, who purchaſes Land in Fee, 
into which the Executor enters; tho he has a Fee in this, yet it ſhall be Aſſets 

in his Hands. Off. Exec. 104. 

So, if a Man deviſe Land to an Executor to o be ſold, this before a ale ſhall 
be Aſſets. Semb. Dy. 264. 5. Cont. 2 Ver. 106. But the a after the Sale, 
1 Aſſets Ibid. Semb. 2 H. 4: 21. 6. 


2 | So, 


L. 374.6. 6 Co. 58.6. 15 


R. Hill. 1 Ann. B. R. inter Redding & Royſton, 
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aa it be devide: and to A. on Condition te ſell, Fe? 3 Executor who 

fl; the Money is Aſſets. 3 H. 6. 3. 5. R. A Rot. 920. & og ks ** 2 1 

| 6 + an i; 911 4 ee 755 Air Rk OY It} & C3233? t Min 

8 So, if a Man die ſeiſed of an Eſtate in Fee, of ann! Foreig 

this ſhall be Aſſets in the Hands 
EK. 2 Vent. 358. 2 Ca. Cb. 145; 4. Periagy: 

An Eſtate limited to A. his Cane nl or een fir 12 "SY was 


| Aſſets in the Hands of the Executor by the Common Law. 2 Yer. 719. 


0 


By the Sf. 29 Car, 2. 3. If there be no ſpecial rhe 1 1 Elite pet as 


vie, fir ſhall go to 1 the Bxceutor "a Amr, of t Grantee, and N Aﬀets 
in his Hands. ; 


Tho it be 4 Ken nl per auter vie, of "which before chere could not be 
an Occupant. R. in G. B. Mie. 6. Ann. 
But an -7 Wh per auter vie. is Aſſets 7 5 quoed Creditars: 85 Payment 1 
Debts. R. Her deten e By hy Mic, by W. ED Inter Oldham and Pickering. 
Sal. 454. 
And therefore, ſhall not be « diſtributed, or. bound to | the Payment of Legacies 
R. Sal. 464. 198, 
ol 55 wal 87. 29 SES 2.7 2 91 mall be Aſſets by ent in * Hands of the 
Heis, gs Lands in Fee, and were, hall by, Ager only; for Debts by Spe- 
cialty. 2 Ver. 719. FI 

nn, if it be a gned i in- Truſt for * and. is Wife Pa 5 3 afterwards 


or B. his Executors, and 1 ; 3 it mall be Aſſets generally i in the 


. Randt of B. 's Executor. R. 2 Ver. 719 
So Things, which come to an Executor by, reaſon of his Executsrſhip, ar 


A Aﬀets, tho they never were in the Teſtator: As if Land be deviſed to the Exe- 


cutor to be ſold; the Money ral ed by the Sale ſhall be Aſſets in his Hands. 
1 Rol. 920. J. 15, 25, 40. ie. 225. R. Hard. 495: ber Twiſd. 6 k Lev. 224. 


Ry Fer. 48 ts,” 
, if he — * by F coffinent to the Executor of the PAL to be ſold.” 1 Ral. 
920. 7 4 4 2 


e fa Term 757 9 be dei to A: 1 Li ©, ro to. 5. ho dies in the 
Lfe, vr A. it ſhall be Aſſets in B.'s Executor, 
* if Land be granted to A. for Life, and afterwards ts his PI ION for 30 
3: the Term ball be Aſſets, tho it never could veſt i in the Teſtator. * 
and. Dy. Cont. 3 6b. 21. Vide 2 Les. 77 5 . 
If e due upon a Mortgage is paid to the Log 3 1 32. 5 
| So, if A Leaſe 4 de 8 of delivered to an Executor, purſe to 2 
| on &e. to his Teſtator. 
: br N i King ecutor. 80 ledge. of the Teltator 3 * 22 5. 
ſeige the Goods of the Teſtator for his Debt, Which the 3 
al NN The Valus, over and above the — n ſhall be Aﬀets 


in his Hands. 1 N00 921. M- 8 . dan 1 56 God | 

So, if an Unfant ecutor.come, 10 oods Hands of the Exe- 
Guter urante” — are Aﬀets, tho e. had not* th 
R, aal. 

So, if an Executor Selige Jod to merchandize, the Prof ſhall 1 Aﬀets. 
1 Rol. 920. I. 21. % % Rat u, 1 


So, if he put the Teftator $ 17 out at Intereſt Cont. 2 0. Ca. 35. Acc. 


2 CBA. 1722 Tr2?2?”eͤ. 55 
If an EiSeetst PIR a Leiſe rendring. Rents the Profits « over and above the 
Rent are Aſſets. 1 Sal. 799,.0v. 
If the Teflator Was à F or tel Nlerchant, and had dc Money for his 


Principal's Goods, !Which' comes to his Executor; it ſhall be Aſſets, and ſubject 


to Debts of a ſuperior Nature Prior to the Merchant; for Money c cannot be 


known. R. 1 Sal. 160. IZA 
So, if an Executer bsh Düasges in Yan Adtion as We dez tho' in Tre 


paſs 2 bonis aſportatis in vitd Teftatoris; they are Aſſets. 1 Rol. 920. J. 20. 


In 


Poſſeſſion. of them. 


mm an Action A the Caſe fut an E + of one in Cuſtody u 0 at 
Unlogatum at the Suit of the Executor, as Executor. Hob. 38. n 25 
So, if he recover upon a Promiſe made to the Teſtator to pay Money to A. A. 1. 

80, if he recover a fob. yah an Executor i in ba NN I Kol. 920. 1. 23. 
R. Mo. 858. Off. Brev. 255. / 

So, if Money be paid to him in *s Privdgative Court, ach 15 pays "OY 
diately to another Creditor by Order of the Court, the ſame Day in which an 
Action was commented; unleſs he ap- himſelf by a ſpecial Plea, R. Dy. 
208. 4. 

If a Debtee duke his Debtor his Execittot; whereby the Debt is extinct, 
yet it ſhall be Aﬀets. 1 Rol. g20. J. 50, .52. Pl. Com. 186. a. R. Tel. 160. 


Per three F. Cro. Ca. 373. 1 O5 C. 138, 242. Vide Adminiſtration, (B. 
Or, if he makes the Bebtor and a Stranger his Executors. 1 Rel, * J. A 


So, if an Executor releaſe an Account; ſo much as appears due upon the 


Account ſhall be Aſſets in his Hands. R. Cro. El. 43. 

$0, if an Executor, when of Age, releaſe to the Adminiſtrator during his 
Minority; the Money in his Hands ſhall be Aſſets. Bid. 
| 8 if an Executor ſubmit to Arbitrament, and it be awarded, that for 70 . he 
ak an Obligation for 100 J. the roo/. ſhall be Aſſets; for the Submiſſion is 
his own Act. R. 3 Leo. 53. Vide in Adminiſtration, (J. I.) 


80 if a Feme Executrix, poſſeſſed of a Term for Vears takes an Huſband, who 
purchaſes the Reverſion, — the Term 1 is extinct, yet it ſhall be Aſſets. | 


Per omnes af Mo. 54 
os 5 8 0 what 4 


Portions to his; Daughters; the Money rifng by the Sale is not Aſſets. 
R. 1 Leo. 87. Dy. 151. 5. 2 Fer. gg. 4. 


If an Houſe with the Goods be demiſed for Years, rendring Rent, and the 


Executor receives the Rent after the Death of the Teſtator, it is not Aſſets; for 
the whole Rent belongs to the Heir. R. Dy. 361. 6. 


If an Obligation be to pay 1000 J. to A. to be veſted in the Purchaſe of ; Fic 


to the Uſe of A. and his Wife, and the Heirs of their Bodies, Remainder to the 
Right Heirs of A. and the Intereſt of the Money i is pad. to the Executor of A. 
it ſhall not be Aſſets. R. 2 Ver. 55. 


So Land, deviſed to be ſold for Payment of Debts, is not Aﬀets in Law till 


actual Sale. 2 Ver. 106. 


[If Teſtator's Eſtate is deviſed | for Payment. of Pets, the Heir may demur 


w Debt on Bond, on Stat. 3 & 4 M. & M. c. 14. Barnes 164.] 


do Land deviſed to A. a B. to be ſold for . of Debts, is not Aﬀets, 


tho he makes A. Executor. 1 Rol. 920. J. zo. 


So, Debts, due to the Teſtator upon Judgment, Statute, or reiten. are 


not Aſſets till actual Recovery, and Receipt. Off. Ex. 92. 
Nor other Choſes in Action. Vide Of. Ex. 92. 
80 Goods, in the Poſſeſſion of the Teſtator at his Death, tho' the Pro perty 


ad Poſſeſſion are by the Law veſted in the Executor, yet if without F = or 


Colluſion he never had actual Poſſeſſion of them, ſhall not be Aſſets to charge 
lim. OF. Ex. 157. 

So, if an Advowſon be i in ST Life of the Teſtator, and the Execu- 
tor preſents after his Death ; it ſhall not be Aſſets, for it is not valuable. Vide 
Of. Ex. 93. in Marg. 


So Chattels, which come t to the Hands of an Executor, ſhall not be Aſſets, 


if they are loſt without his Default: As, if a Teri for Vears be evicted by an 
flder Title. Of. Ex. 164. 

If Sheep, or other Beaſts die. Bid. 

If a Ship periſh by Tempeſt. Bid. 

If the Teſtator's Goods are deſtroyed by Enemies. Of. Ex". 162. 

Or ſtolen. Ibid. 


Vor. I. 2 31 rnd 


1 T if Land be deviſed” to be ſold for a ſpecial Purpoſe, as for Payment of 
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be Things may be 


v E R 1 one Wn has * Eſtate, or Intebeſt! in Land and Tenements may N 
aſſign it: As, Tenant for Life, for Years, GS. 1 de 


one, who has a preſent and certain Eftate drahbtnciaſi-ic Things, which 
— in, Grant, may aſſign : As, in a Rent, Common, Advowlon, nnn Pri- 
| We." vide Grant, (C.) 2 
07 ho" tlie Intereſt be future: A, 4 Term for "Vans cho, na Ir fon 
af beg BG) For" the Intereſt is veſted in prefents, tho it does not take effect 
bed a future Time. Perk. Grant 91. Vide Eftates. - 
380, a Grant of 16 many Cords of Wood, to be taken by Aſignment oft 


Grantor ; before the Wood aſſigned, the Grantee may aſſign it to another; for 


the In was veſted immediately. R. 5 Co. 25. 4. Cro:: i. 819. $1191 1 Bag 
So, if a Mortgagee for Years; (where as was a Covenant that the Mortgage 80 
ſhouſd continue in Poſſeſſion till Default of Payment, ) aſſigns before Entry, and 48. 4 
without the Mortgagor ; the Aﬀigntnent is good, Ne he was not in. Poſſeſſion; An 
and 10 an Aſſignment afterwards tot ies guot ier. R. 3 Lev. 2881 .#1 (; Entry 
If Leſſee for Years, where the Reverfion is in the King, bal ouſted by So, 
Stranger, and afterwards make an Aſſignment, it ſhall be good ; for, the Revert gn 
"Goh not being diveſted, the Leſſee continues in Pofſeffion. R. Cro. El. 275: ton i 
So, if a Mortgagor after ſuch 4 Mortgage and Covenant at ſupra, leaſe tony the C 
Years, and afterwards the Moregegee aMgns before Entry. 4 Bid. 8. Night 
So the Grantee of an Advowſon may aſſign before Preſentation. 2 Rol. 47. 4 12% 503. 
So the Grantee of an Annuity pro Conjilio inpenſo. R. Md. 5. 80 
So, if the Conuzee of a Statute extend the Land of the Conuzor, which! Wrin 
afterwards evicted by a Conuzee of a prior Statute, yet he may aſſign his Inter Or 
for he ſhall have it again after as prove: e latiefive. K. 4 Co. 66. b. Du 80 
2 Rel. 48. 9 3 wy 
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09 cube! wel be an Amgnee, 
: 1 n „Dang 135 KN ann | 

tente e in Fact, of in Law 2 4 5 : Ef v2 ag Re 21 6 
X. Under the Word, Rz the Agnes ef un Aﬀigne in prrpefuiy, the 
Heir of an Aſſignee, or the Aſſignee of an Heir ſhall take. GG L. . 
e il Ktan "coveniayt with utwehdr; hiv Bxerutore and Age, the 1 — 

ef an Aſſignee, and his Exveuters, and the Aſfignee ef an Executor e Roy Ag 
all have Covenant, - 29 
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King grant a Choſe in Action to B. as he 
on * ihe King 5 r Y i 2 Erd. 1, 4 , 5 c by hi Preco Seine, 4. 
o, i the 8. Farmers covenant to pay 150% to the Exec of b 'Y 
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bogs: a hats of Ent, or Re- entry cannot be aligned, Go. £. 214. 10 Co. 


8. 4. 
And therefore, if a Man, bein diſſeiſed, conve the Land q 
Ent 2 r will be by. 5 7 another _— | 
o, if the Conuzee, of a Statute ſue an Durant. and a Liberate, he cannot 
haz before Entry, or Recovery in an Ejectment; for by ul Taler are Poſſeſ. 
| 55 is delivered to the Conuzee, and if he does not enter therenpol, but ſuffers 
Ki iu ech to TOO? ner gg 3 Poſſeſſion of the Conuzee is turned to a 
which is not nable. L ; , 
1 t 00, 8 fligna 3 Lev. 312. 4, Mod. 48. Sho, 290. Sal. 
So, if the Lord diſſeiſe his Tenäüt, by which the Sei n ſuff a d; 
during the Suſpenſion the Seigniory dt de aſſigned. 95 boy 10 SD R 
Or, if the Tenant enfeoff his Lord, upon Condition. 1hid. 
2 there 8 the: _ 7 2 to another, and the Lord grant 
niory to the nant 
OD Be i _ : 74 = or Life; the Grantee cannot aſſign this, for it never 
So the King cannot aſſign a bare Right to Land, but by expreſs Words. R. 
3 Co. 4. 6. 11. 4. 5 
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And it is called Novel Difſesfin, a e Juſtices in 7851 go their Circuit 
frei ſeven Years to the Juſt ears; FS" no Affiſe was allow before them, which 
commenced. before, the laſt Cireuit, w as called an Antient Aſſiſe: and 
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ſeifn. Co. L. 9 
And it is a ſpeedy Remtdy, Nene the Nesglide of Aſſiſe are ſummoned 


by. the Original clelf to appear at the Day of the N & interim tag vi- 


um tenementorum illorum. Lis IRNE! je WHISHITEED 2 1418 
The Tenant ſhall not be allowed an Eſſoin, or Protection. | 2 ; Inf 410. 
Nor ſhall have Aid batzof the Kin | N $11 


Nor ſhall a Stranger be received, n unleſs he be preſent and enter 


immediately into Warranty na 
Nor ſhall the Parol dee port 2 NU Th Plaintiff, or Tenant. 2 


So it is a moſt beneficial R Remedy; ; "fir de Fllintif A "al recover his Land, 


Damages, and Coſts. 


et Yo y-Ares "4.3.3 Yall | 
And by 'the Common Law, Dar iges ll as Land, were not recovered 
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By the Common La WA Affe lies 0 45 15470 PAY - EM v2. of Lands, 


Of an Hoſpital, Chapple, &c. by the Name of a Mefſuage. 


Of an Office. 8 Co. 47. 4. Vide imfrag, 
4150 it lies by the Common Law of Commor of Paſture. 8 Co. 16. " 1 


But now by the Se. W 42. 13 Ed. 1. 25. An Aſſiſe is given in Lieu of a 
20d Permittat, for Profits Apprender in certo loco. 8 Co. 46. 4. 2 Inft. 411. 
HD it lies by a Tenant for Life, as well bz him who . the Inheritance, tho 
od Permittat does not lie for the Tenant for Life. 8 Co. 49: a, 2 Inſt. 411. 
wh, de Eftoveriis Boſci, 8 Cn. 46. 4. 2 duſt. 409. 
De Proficuo capiendo in Beſco. 8 Co. 46. 4. 2 Gp. 40 "Pq 
De nucibus, glandibus, & alns fructibus colligendis. 8 Co. 46. 2. 2 If. 409. 
e Corrodio, Liberatione Bladi, & aliorum victualium & neceſſariorun in 
certo loco annuatim recipiend'. 8 Co. 46. 2 Inf. 40 409. 
So it lies of Profits render in a Place certain; Y for theſe are only for Ex- 
ample. 8 Co. lee | 
Kod it lies 2 Eftovers, the the Wood be ſtubbed up. Heb. 4 
So by the Sz. He 2 LIP An Aſſiſe is given of Tolls As, de 3 P 2 
gi. Pontagio, Pannagio, Se. in certis locts capiendis.” 8 Co. 46. " bY 2 Inſt. 409. 
So it lies of Tell of a Market, os Mill., 8 Co. 46. 6. 
Of a Toll-thorovgh, 5 or Fin the” they: are to be taken 
in his own Soul: 8 Co. 46. 6. 71 A rr oe <1 | 
Of Murage. 8 Co. 47. 4. | — 7 
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bd him * has A Fee; ot an Aſſiſe lies for him who * an Office Ba Life. 
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8 * Aſſiſe lies 57 all Offices 5 Profit. 2 In 42. 8 Ca. 47. ö. 
As, of the Office of a Sheriff; where granted for Life. 8 Co. 47. 24. - 
Of a Steward, Bailiff, Ricelver; Beadle, &c. of a Manor. 8 Co. 47.6. $6. 

f a Proth6notary, Philizer, or other W or Life i in  Chancrry, 'B, K. or 

C. B. 8 Es. 47. 1 re CS i batt 855 

Of a Packer of Cloths, &c. 8 Co. 47. 4 ts be. 5 5 
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As, of Regiſter of the Admiralty, or of a Biſhop. 8 Co. 
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only. 2 Inff. 412. 8 Co. 49. 6. 
So, of a third or fourth Part of an Office. 5 5 


ö it Hes for 4 frequent Diſtreſs, if the Lord diſtri his Tenant often that 5 


he cannot manure his Land. 8 Co. 50. 


So, i a Commoner claim Common in the ſoveral Landof anther} * may have 
an Afliſe, tho' the Freehold continues in him, and this by the Common Law; 
for the Str. V. 2. 25. was but an Affirmance of the Common Law. 2 Inf. 413. 
8 Co. 50. 6. 237 „ Haig . J 
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So by the Sf. V. 2.2 5. an Aſſiſe is given * ee Turbiriæ, Piſterie, & 


| ahis Communibus ſimilibus; for it was: doubted, Whether by the Common Law 
it lay of any but Commen of Paſture. 8 Co. 48. 2 Inf. 412. 


8⁰ by: the Wo. 32 4 150 8. 7. an Aſſiſe lies of a Parſonage, 7 Tits, Fc. 


(5. 3. * When it does not lie. 
But an Aſſiſe Gs not lie of an Office, which has not any profit to it. 8 Co. 
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So it does not lie fs, a  Seryic omitted ; As, it does 1 not t lie 4 Secta ad Molen 


dnum. 8 Co. 46. 6. 0 Ki ON 


Nef cf. Hvinuge. 1 HF. 4.203. 5 SO - 3}: 3 
Nor, of a Bridge not Gepered, ora like e 1 Rol. 104. I. 20. 
Of not ſcouring a Ditch; by which the Land is ſurrounded. 1 Rol. 104. 1. 22. 
So it does not ſie of an Baſement; as; of a Way. 1 Rol. 270. J. 17. 8 Ce. 46. b. 
Of a Paſſage in a Barge to Church, or ell. 8, Co. 46. 6. 
1 it does not lie of an Office-of Charge. and no Profit. 2 Inf. 42. 8 Co. 
47 
So it does not lie of an Annuity, or Penſion. 1H. 4. 1. 5. 


So it does not lie of a Rent reſerved out of Tithes only; for it AE be iſſuing 
out of Tithes. Yau. 204. | 


(B. 4.) By whom it lies. 
An Aſſiſe Hes by a Tenant in Fee-fimple, or in Tail. F. N. B. 177. fl. 


So, by Tenant for Life. F. N. B. 177. of; 


80 by the St. 13 Ed. 1. de Mercatoribus. MW. 2, 18. & 23 E 8. 6. by Tenant 
” Elegit, Statute Merchant, or Staple, or. Recognizance. 
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So, if Tenant for Years, or at Will be ouſted, his Leſſor may maintain an 
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bann for hi Paſſion i te reren of te 1 Leſſor. 1 Bt 1 8. 1 
| T9 | 


miſe of his Anceſtor. 1 Rot. 


441 75 


15 Poſſeffion or Seiſin. 


a 1445 or his Heir cannot have an Aſſiſe before Entry, againſt him who takes 
E for W 1 n J. 1. 


the Diſſeiſor. 
of the Writ purchaſed. 


out of which the Rent iſſues. Vide F. N. B. 178. D. 


be named. ide F. N. B. 178. D. 


A. E226 


- 


"$0 an Heir, if the Guardian. be ouſted. 1 Rol. 250. J. 40. 


So, the Heir, if a Leſſee for Years, &c.' be ouliad, who dae by the De. 
270. J. 6 

80 a Recoveror of a Reverſion, if the Leſſee be onlted lr the Many,» = 

er in Remainder after a Leaſe for Tu, if the Leſſee e K. .. 
109 (CBE T's GW CENT 11 12 

80 a Neverfober, if a Tenant by Statute, or - Elegit ks ouſted. 1 ys 27 1. 6. 

1 % if a Leſſee at TO your his Pollen to 7 2 e enters. 1 Rol. 
271. J. 4. 

80 it ts by & Lied: If his Co holder pond 

So it lies by the 5 a Leſſee for Years, or at e Wil, of a « Comm 
* outted,” 1 ,,, , $ 5 | 

So it lies by the Parſon o durcb 
1 if o one Fare . an Ace les by him, and his Compani, 


V1 


N 6. 5 0 By w hor: net. 


But a | Tewine. PE. ven, or other who. has not the Freehold, cannot main 
tain an Aﬀiſe. ih 
So he, who has the Inheritance o or -F rechold cannot maintain 30 if he has not 


e an Heir cannot have an Aſſiſe againſt an Abator. arty Rol. 251. 1. 10. 
, if Ceftuy que Vie dies, or the Leaſe of a Leſſee for Years determines, the 


Poſſeſſion after the Death of the o fe a, or "ne eee of the 


(B. 6. ) Againſt whom i it es 5 


An Aſiſe lies againſt the Tenant of the F reehold. | 
And, if the Diſſeiſſor be not Tenant, it ought to be again the Tenant, and 


And, if the Tenant 5 not known, it may be againſt the rn of the Pro- 
fits, within a Vear after his Title commences. 


Or, againſt the Diſſeiſor himſelf at any Time, if he be Pernor at the Day 


If there be an Aſſiſe of a Rent, it ought to be againſt c the Terre-tenant as well 
as the Diſſeifor. 

So, ifit be of an Office, which concerns Tank, 

. If it be of a Rent-charge, it ought to be againſt all the Tenants of the Land, 


So in an Aſſiſe of a Rent-Seck. Vide F. N. B. 178. D. 
But in another Rent, it is ſufficient, that one Terre-tenant and one Diſſeiſo 


So it lies againſt the Terre-tenant and Diſſeiſor, tho he alien, or be ouſted 2 
dente lite. 

But in an Aſſiſe of a Rent again the Meſue, the Terre-tenant need no 
be named. 

Nor, in an Aſſiſe of Tithes. Dy. 83. a. 84. 4. 


(B. 7.) In what Court. 


An Aſſiſe _ be brought i in the County, where the Lend lies. Vide in 4 
tion, (N. 1, &c. | 

If B. R. or C. B. bein che ſame County, it may be brought either i in the on 
or the other, F. N. B. 177. B. 4+ * ral. > 


11 either of thoſe Courts be there, it W is be in 12 he's not elſewhere, 
F. V. B. 177. B. Reg. 196. B. 


If neither of them be Wiles it mall be before the foltices 3 in Eyre, without 
Commiſſion. Vide F. N. B. 177 E. Vide Poſt, (B. 21.) 


Or, before the Juſtices of Aſſiſe upon their Gerl Commiſſion. 9 5 2 F. N. 
B. 177. E. 178. A. 1 


Os betoee ay Commioners, Vide F. N. B. 178. i 1 48 


+ h, 8. ) The Proceedings in an aſſiſe. 


By the Dodo Law there were only two o Writ of Albi. vis. de libero Tene- 


B. 8. 
pin hos 2 inf. 411. 8 Co. 46. a. Galle 


? So Writoriginal. 
Or, de Communid Paſture. Dy. 84. FN 2 2 Inft. A | OE. 


] 8 Co. 46, . 

And the Writ ſhall be general, de libero Tenemento, tho! it be an Office, or a 
Profit apprender, or other Thing within the S. VV. 2. 25. by the expreſs Words 
of the ſame Act. 2 Inſt. 412. 8 Co. 47. 5. 


So the Writ ſhall be generals. de libero. Tenements, and the Count ſpecial, 
where it is an Aſſiſe of Tithes. 


y.8 
So, if there be an Aſſiſe of 9 io Bis, ; tho the Plaintif has the Free- 
tld” in him. 8 Co. 50. a. 


Or, if there be an Aſſiſe, that the Tenant depaſtured his Several. 2 Inſt. 413. 
8 7 1. 
1 20 be an Affiſe by a Tenant by Elegit, Statute, Sec. Dy. 84. 4. 


The rit of Aſſiſe may join ſeveral Cauſes of Action in che ſame Writ, 
being founded on a Fort. 8 Co. 87. b. Vide in Action, (G.) 


"The Plaintiff in an. Wy ought. to. find Wa in Raney or before the 
sheriff. Vide F. N. B. 178. C. 


Or, if the Sheriff return, that he has nöt found: any, As may find them in Court. 
The Writ muſt be returned fifteen Days after the Tefte. 


And by the Sf. Articuli ſuper Chartas 28. Ed. 1. 15. it may be returned at a 
Day out of Term. F. N. B. 177. D. 5 


So in Term it may be returned at the Return Day, or at a Chmmnn Day. 
1 Sal, 82. 


The. Sheriff returns as to the Tenant, quod attachiatus . or, Nicil babet per 
N d attachiari poteſt. 


Or, quod A. Ballivus | of the Tenant it fuit attachiatus, or, Nickil babet. 


* 


If the Tenant does not appear 1 upon the Return of the Writ, or a Nichil be . 92 
returned ; the Aſſiſe ſhall be taken by Default, 2 ys So. Proceſs. 


The Writ of Aſſiſe is an gg Phony 
And, if it be diſcontinued by the Juſtices not coming, there ſhall be a Re- 
| attachment againſt the Party, and a Re- ſummons againſt the Jurors. 
So if any Defendant plead a foreign Plea, which is adjourned, and afterwards 
remanded, there ſhall be a Re-attachment againſt the other Defendant, 
But, if an Affiſe be diſcontinued by the Juſtices not coming after Inqueſt 
warded by Default, there ſhall be no Re-attachment z for the Defendant, by 
his Default before, has loſt his Challenges. 


If an Aſſiſe be removed into B. R. and the T enant after he has the Record. 
vill not return it; a Capias lies againſt him. 


If the Jurors do not 4 pear at the Return of the Summons, there ſhall be 
an Habeas Corpora, and af erwards a Diftringas in infinitum. 


Summons and Severance lies 5 an Aſſiſe. (B. 10.) 

And therefore, if ſeveral join in an Aſſiſe, and one Plaintiff does not appear, Summons and 

after Appearance will not ſue; there may be Judgment that he be ſevered ; Severance. 

ad the other ſhall ſue alone. 

And, if there be a Default before Appearance, a Summons ſhall be awarded 

gunſt the Demandant or Plaintiff, who does not appear, and at the Return of 
Vor. J. e the 
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| 6 Summons th there e ſhall. be YT, udgment, i that the other fron: il. Va 05. 
© we ENS: voy Lay Rs "ik ut Summons mee. 
JM: Co. , e | „„ 
3 A Plaint in an Aſſiſe 10 in IO PI A Want in obe zeln. 
Plaint. And the Aſſiſe muſt be arraigned in 1 e 
| And that, at the Return of the Writ. 2 Lev. 1 


In an Aſſiſe for a Thing of common Right, the Plaint as well as the Wit 


ſhall be general; as, in an Aſſiſe for 4a Manor, Lands, Meadow, Wood, Ge. the 


Plaintiff. need not make a Title in his Plaint. 1. Sid. y 3 
Nor, i an Affiſe for Reht; for it ſhall be intended. 4 eng? * 2 
So a Tenant by Statute, or Elegit need not make Title 4 in his Plaine. | 
If the Plaintiff makes 4 Title, when be. need not, it is nat fatal. 
Ocherwiſe, if he makes an inſufficient 8 
: 1 1 er Affiſe, the Plaintiff need not Thew, the Day, or Year of the Diff 
in his Plaint. 
Nor, dhe certain Quantity, or Quillity of the Land; for 4 quadem Portinic 
declares eie terre, &c. is ſuſicient. for fo much Certainty is not ated, 
s in a Precipe.”” Dy. 84. 5. 


In an Aſſiſe of a Mill, it is not neceſſary to ſay, what Sort of a Mill It is, viz, 


a Griſt, or a Fulling Mill, Ge. 4 Co. 87. a. 


In an Aſſiſe of an Office, | it is not a to ſhew what the Profit i is. 8 


Co. 49. E n 
0 1 li it be a new Office, it it mult je ſhe n what Profits were granted with 
it. 1% e 

But in an A för Things a againſt PEE Rig bt, the Nan muſt be 
ö — 85 ones 11 1. make Js by it: As, 11 5 Aſſiſe for a Com- 

f, 8 T 2. 152. 0.1 4. wy 7 Mas, 2 
Vide Ante, (B. 8.) TY, 15 * „ . , en, 

For à Rent: b Cie or deck, . 4 It, 

For Tithes, Dy. 83. 8; 5: 6. 

For all Profits , ; 51 
So, in an Aſſiſe by Executors. 8 
And, if te Title be not ſufficient, there ſhall be Judgment ag ainſt the Plais- 
i tik: As, if he makes Title to a. Rent- charge by Deviſe, and does not ſhew, 

when the Deviſor died, tho the 508 y find the Rent in Arrear for thirty Years. 


he os 11 a p Plaint makes a Title, it is not. peremptory ; ; ; for, if the Plaintif 
1 any Title it is fufficient. 


So an immaterial Variance in the Title does not hurt. 
In an Affiſe of Office, the Plaintiff maſt fk in What Phu * Tenant 
took the Profits. | Vide Ser Nn, (D. * : 


by 1 12 


(3. 1 The Pleas to an Aſſiſe are in n or in Bar. | 
. In Abatement, the Tenant may plead, No Differfor named, or no Tenant if 
ment, be Preebold.” Dy. 114. 5. Co. TL. 229. 4. 1 Brownl, 27. 
Wor nts Sn, of the Whole not named, Parcener, or Tenant in Common. 
Pleas, Vide By the Sr. 11 H. 6. 2. That the Sheriff. is named. * Collufion, being nel ber 
Is ST enant nor Di erfor. 
Subdivifiens. 80, by the 87. 9 H. 4. 5. 22 the Lord of” Antient Den Mayor, &c. is 
named Tenant by Colluſion, to take away his Juri Yaiction. 

That the Plaintiff himſelf never was-ſetzed, - 

So the Tenant may plead in Abatement, a Variance, Fc. 

Mat the Land lies in anot her Town, _ 

Otter Afton pending for a forcible Entry, Ge. Other Ale, Quad Permit taky 
Se: for the ſame. Diſſell in. . 


2 80 


8 FEY 


Sg a 
cs =o. Sc 5 fs > 
£2 29 Aa ia . 3 


— 


S AN 


I” 8 85 4 7% E. 
80 4 Diſtaler my plead in Abatement, Ms iſomer of the . or, 560 5 


tin 5 8 
5 of the Plaintife 55 | : 
Other Action of an higher Nature n 1 
The Defendant may plead in Abatement, and over bs the Adie. 1 Sal. 84, 
' Vide in Abatement, (I. 10.) 
If the Defendant pleads to the Writ, and over to the Aſſiſe; The Plaintiff 
hall not demur, nor reply to the Plea in Abatement, but that ſhall be firſt tried. 


But it is no Plea in Abatement, FB̃at one Defentiant is miſnamed, dead, Sc. * 
| there be another Tenant and Diſſeiſor rightly named. | 


80 it is no Plea for a Diſſeiſor, 8380 err i is no T, enant rv of tbe Preebad ; OR 


7 hat the Plaintiff was ſei feiſed . 3 the 1 rie 6 

Or, tba tbe Plaintiff” never had any V 

bat the Land lies in another Town not . 

80 , Entry, Sc. as to Nute abates the Writ only for that Part. 


IxT the Tenant in an Aſſiſe pleads In Bar, he ought to take the Tenancy up-, 5 13.) 
; Of himſelf, 5 = Te 


The {IR Plea in Bar is, Nu Tort, nul Difſeifn. . os * 


So the Tenant may plead ſpecially : As, a former Recover, in Aſſiſe, &c. 
That the. Plaintiff ouſted bim, an he re-entred. a Ale 


That the Plaintiff was not ſeiſed within thirty 1 1. ears. 
A Deſcent and © Mar Sp 4 


gf ae by the Plaintiff with Warrant if he relics upon the Warranty, 
2 L. 229. a. 


Warranty of the Plantif's Anceſtor... © u 

| That the Lee,! himfelf 270 to him for L ie reſerving the Reverfun to bin- 

V. Co. L. 228 | 

90 he may plead, that be leaſed to him for Years, or that he. has it by Flegit, + 
upon @ Statute, &c. if He Pleads | it as a Juſtification, and concludes, et fic ſans 
Torr, Co. L. 228, 9. 

H the Plaintiff Wale a Title i in kis Plaint; it is not ſufficient for the De- 
| feadant to avoid his Title, but he muſt make A Title to himſelf. | 

If the Defendant pleads a Plea, which goes only to the Poſſeſſion, aud not 
to the Right, as a Deſcent, Gc. he mult give Colour to the Plaintiff. 10 Co. 
go. . Vide Pleader, (3 M. 40.) 

But a Leaſe, or Foollnent by the Plaintiff himſelf er is not a good Bar; 
for it amounts only to the General Iſſum. 
1. a Leaſe for Years by the Tenant to the Demandant, is not a good Plea, 
4.107; 8. 

If 5 Defendant leads ſpecially, he may afterwards waive it, and take the 
general Iſſue, Nul fort, 

| Tho' the Plea be entred, or the Recognitors ready to take the Aſſiſe. 

Or at another Day, whe it is adjourned pro Defectu Furatorum. 

so, if the Tenant plead in Bar, and afterwards demur to another Matter out 
of the Point of the Aſſiſe, upon which the Demandant has the Opinion of the 
Court for him ; he ſhall have Judgment preſently, without INE the Aſſiſe 
upon the Nul Tort, 1. Rab. 2714-35 

As, if he plead a Releaſe, which the Demandant ſays was upon a Condition, 
and hows how he has performed 1 it, and the Tenant demurs, and it is adjudged 


br the Demandant. 1 Rol. 271. J. 36. 
S a Difſeiſor, being Defendant in an Aſſiſe, tho he be not Tenant, ſhall , (3:14) 


ad any Plea that goes in Bar or Excuſe of Damages, and not to the Right of os. 
de Land: As, Nul Tort. | 
2 Inft. 414 


g Releaſe 0 of Actions Per ſonal. 
iſor, who is not alſo Tenant, ſhall not t plead any Thing, which 


But a Di 
cerns the Tenancy of the Land: As, 4 Releaſe of Actions real. 2 Inſt, 41 K 
The 
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(B. 1 
By a pair 


He, Ce. F. N. B. 17. K And therefore, a Man as Bailiff. to the Traake 
7 55 and plead in ly own N mow; B. Org: Ballivus Ae; dial, * 
r 
And bs the Common Law, Nich the Tenant, or che Difleifor could. appe 
by Attorney, but only by Bailiff. 1 Rol. 288. J. 476-531) 
But now by the Sz. 12 Ed. 2. 1. che Tenant a pet by Attomey; | I 
Rol. 288. J. 50. 
Not the Diſſeiſor; 3 the the Statute ts not extend. to him. | 
. Vide Attorney . (B. 6. 3 N Þ | 
The Bailiff may. plead to the Writ, or. in Bar, every Plea that may be tried 
by the Recognitors of Aſſiſe, upon which he can conclude, Et / trove ne ſai 
Nul tort, nul Diſſeifin. 2 Inſt. 414. 
But he cannot plead any Thing not ie by the Aſliſe, o or r upon: which he 
cannot conclude, Ez 4 trove ne ſoit Nul Tt Ns Sc. As, RP: cannot. * TY Matter 
of Record. Did. | 
And if he pleads a Matter 2 Record, the Fultices may 'procked. "Ds. - 
Pet after a Plea by a Bailiff, and an Aſſiſe awarded; at any Time before the 
Afliſe taken, the Tenant may come and plead a Record, Deed, Releaſe, Fel and 
hall not be 85 to his Sede of Aſſſiſe. 2 uf 11 5: OE 
6) If the Dikpdiot plead i in LAN a Matter G. Record, as a Recovery, Fi ine, gr. 
When it all the Plaintiff muſt anſwer to the Bar. 
* o he So, if by his Bar he gives a Title to the Plaintiff, and 8 it: As, by 
NE, B of a; Plaintiff upon Condition, and an Entry for the Condition 
broken. 
380, if he gives Poſſeſſion to the Plaintiff, and no Colour ; he muſt traverſ 
5 the Matter of the Bar, without making a Title to himſelf at large. | 
So, if he plead a Matter in another ads ; Os a AT of a Reverſion, and 


an Attornment 1 in another Countx. 


1. Rol. 288 


(B. 17 But Wei where the Betont . a #42 © Bar, the Plaintif need 
lng Za not anſwer to the Bar, but may make a Title to himſelf at large : At, in all 
meu a Fitle. Caſes where the Defendant gives Colour. 

If the Defendant plead a Feoffment with Warrattys it will be a ſufficient 
Title for 13 Plaintiff to ſhew, T hat his Anceſtor died ſeiſed, 'and a Deſcent 


to himſelf. ” > bo 
EOF.” When Ius! is joined upon Null Tor ort; 8 8 are ſworn. only to the 
* Ale. Points of the Aſſiſe, viz. the Seiſin and Diſſeiſinn. 

And if the Defendant in an Aſſiſe makes Default, bed the Aſſiſe is taken 
by Default; the Recognitors ought to enquire N of ne "Ds: wa. and 
Damages, and not of a Plaintiff's Title. Act 

Ps "9 But, if any ſpecial Makes is e in eee or in Bar, the Aſſiſe ſhall 
be taken at large, i. e. the Recognitors an to enquire of this ſpecial . 


at large. 
mm before the Seiſin and Diſſeiſin. 

And in ſuch Caſe the Recognitors are ſworn as a Common Jury, * it is 
faid, Nod Aﬀiſa vertitur in urat. 

As, if in an Aſſiſe by an Infant, the Defendant plead a F colfment. of his An- 
ceſtor, and the Aſſiſe is taken upon this; it ſhall, be enquired at large, whether 
ſuch Anceſtor was of full Age, lane Memory, and out of Priſon when he male 
the Charter of Feoffment. 

So, where the Plaintiff traverſes the Defendant's Bar, the Jury ought te 
enquire only of the Matter of the Bar, and not of the Plaintiff's Title, which 
is made Uſe of only as | Inducement to the Traverſe. 


The? Writ of Aſſiſe ſays, Fer, Ge. 4. ek 3 4 "WY Ave bs 


K 


* 

b 8 5 | * 5 1 | 

5 „ * * 
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6; Il che Puintiff do not anſſ ver to the Bar, but makes Title at (ED the De- G. 20) 
ſendant may pray a Venire Aſiſa ſuper Titulum: and the Aſſiſe ſhall be taken. upon gpon Title, 
| the Tirley\andbthey-ſhall inquire. of all -Circurſtances which concern t. 
But 4 0 Fa ker Title at large, by a Fine, Recovery, or other Mat- | 

| ter of Reco endant cannot Venire A 
ter of Record is not triable by the ag Ae laber en . 
So, if 'Seifin and Diſſeiſin be conſeſſed by che Plea, the Aſſiſe ſhall be when | 


in Ri ht of Damages - for they do not en uire of the Titl » but onl * 
Side Plaintiff hat. ' R. 2 Rol. 22. : 2 8 ba ann 


, 


Tho, the Confeffion be by Nient dedire; As, if the Defendant pleads a R 
3 a R - 
covery in Ba-, the Plaintiff by his Replication confeſſes and avoids t 47 phat ing 


to which the Defendant demurs ; for b his Demurrdr h ch | 
Difſciſin. N. 2 Rat. 22. 1 * * in E Seiſin, ang 
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By ehe 8 Law, Aſſifes were taken . in B. R. C. B. or Ae (B. 
juices > po 4 12 8. 42 rok Vide Ante, (B. 7.) pitta. 
An ourts have an 775 riſdiction for taking Aſſiſes, ny Original. 
Patent, or Commiſſion. F. N. B. 177. E. 4 Int. 15 * _ g vithout any 0 mm 
But, by the St. M. Ch. 9 H. 3. 12. it Was 7 aud, Ruod nos, Sc. mitt” aſe 
ficiarios 'noftros per unumquemque Comitatum ſemel in Anno Bus: cum Militibus 
' eorundem Comitat' capiant Afeſas in Comitatibus illis. 


And upon this Statute, Patents were directed to the Juſtices to take Afliſes i in 
thei proper Counties. 4 In. 158. 


And the Patent may be general, ne takin all Aſſes, or to 1 
| taking ſuch a particular Aﬀiſe. F. N. B. 4 ſpecia J uſtices, for 


** there may be another Patent, for albciating « others to them. F. N. B. 
And a Writ of 87 non omnes, 1 which the cannot roc 
| Aﬀociates do not come. F. N. B. 186. C. . c Fall the 
But, if the Patent t Juſtices of Aſſiſe has not a Clauſe, cum his quos fbi of- 
ſiciaverimus there cannot be a Writ of Aſſociation. F. N. B. 186. E. 


So, if there be a Writ of Aſſociation, A ſubſ uent Writ ſhall 
%%—»ö;rö ih 8 
Or, if ſeveral Writs of Aﬀociation' are made at the ſame Time, that which | is 5 
firſt dee pc d ſhall only be allowed. F. N. B. 186. 
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By the St. M. Ch. 12. Juſticiarii noftri cum Militibu eorundem 
Mar in Comitatibus illis. N oY" 4 oy * 110 may be 
By which Statute, Apprentices of the Tg with any Knight of the County — 
ociated to them, may he aſſigned Juſtices to take Aſſiſes. 2 IA. 422. 
By the St. W. 2. 30. Aſignentur de cetero duo Fuſticiarii jurati, &c. et aſſocient 
fibi duos vel unum de diſeretioribus Militibus Comitatils. 
By the Stat. of Aſſiſe, Rot. Parl. 21 Ed. 1. Rot. 3. Octo affignentur ; two in 
ach Circuit. 4 It. 158. 
By the Sf. De finibus levatis, 27 Ed. 1. 4. Enqueſts, Ge. ſhall be taken coram 
dig Fuſticiario aſſociato uno Milite Comitatus illius. 
By the St. of York, 12 Ed. 2. 3. before one Fuſtice of the 1 1 the Plea 
is, afbciated with an honeft Man of the Country, Knight or other. Coke recites 
N os before a Fuſtice of the one Place or the other. 2 Inſt. 422. F. N. B. 
1 
By the Sz. 14 Ed. 3. 16. Enqueſts by Ny prius may be taken before the Juſ- 
tices of B. R. C. B. or the Ch. Baron; or, if no ſuch go, before the Juſtices 
of Alliſe, ſo that one of them be Juſtice of the - one Bench, or the other, or 
ing's Serjeant ſworn. 
And by this Statute, every Serjeant may be a Juſtice of Aſſiſe; for every 
one is (worn. 2 Int. 422. 
00, the King's Attorney. 2 Inſt. 422. 8 
0 Vor. 5.0 Upon 
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- | Og 6 ahi gtatutes, Patents go annually to 1 Juſtices of the ane: Bench, 
TT = of 2 other, and the Barons of e Exchequer, to be Juſtices of Aﬀiſe, - 
„ And, at the fame Time, uſually a rg to one or more, to pond with 
the Juſtices of Aſſiſe. F. N. B. 185. 
| —_ another Patent the' — Alis, to admit thoſe aflocited.. 7. N B. 
n E. 
"Another to both, & mon omni, Se, that the others may" take the Adil. F. 
N B. 186. A. 5 2 
But there cannot hes a Writ of Aiſociation, wales the Patent to the. Juſtice 
of Aſſiſe has a'Clauſe, cum his quot tibi afſoctaverimus. F. N. B. 186. E. 
And after any Patent of en g wy owed, there cannot: be ang Aﬀſoci 
Ty tion. F.. N. B. 186. D. i 155 
1 So, a Sheriff, or Coroner, c cannot be a Juſtice of Aflife, Ge. 4 Inf. hai. 
. Nor, by the Sr. 8 R. 2. 2. Any. in his own Country. | 
Nor, by the Sr. 33 H. 8. 24. In the Country where he was born or inhabits, 
on Pain of 1001. unleſs as Clerk of Aſſiſe he be Aſſociate, or as Mayor, Recorder, 
Se. take Aſſiſes of Freſh F orce'in a e Fe. or take them in . or th 
E 3 e 995 | | 1715 
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ow MW CY 


tc 
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a (B, "I 3 the 87. 6 Dy 25 - Juſtices Xe AGE . hold 3 Seflions i in the Chief Ja 
br ig meg Town of every 9 where the Shire Courts are kept? _ by 
theyſhall hold By the $f. 11 R. 2. 11. Becauſe this is in Part prejudicial, Ge. ron Chanel | = 
nn, lor with Aſſent of the Juſtices, may provide Remedy, where Need is. jou 

By the Se. 14 H. 6. 3. In Times of Peare, the Aſſiſes for we "I of WW i: 

' Cumberland hall be held at Carliſie. | nal 
By the Sz. M. Cb. 12. They ſhall be held ſemel An Sb. 5 10 —_—__ 
By the Sr. V. 2. 30. Ter per Annum, ſemel inter guindenam Sand; Yohamic 4 
Baptiſtæ & Gulam Auguſti; et iterum inter Feſtum Exaltationis Sanctæ Crucis & 5 
Otab' Santi M ichaelis; 3 & fertio inter 1 e e et F . Parſe 240 
Beatæ Mari. | 1 
By the St. 27 Ed. 1 Pr 7 umport Macao: Vide 2 Inft. 423. E 
By the Sz. 4 Ed. 3. 2. 1 ſhall take 2 at leaſt three Times a Vear, or ceff 
alter if __ be. | . Mu 

1 1 By is 97. M. 05. 12. Juſtices of Ahle : may take Alle of Novel 2 2 


riry ofJuſtices * and Mertd anceſtor. 
of Affe. By the Sr. W. 2. 30. Aſſiſes of Novel Dif: in, Mortd anceſtor, and Attaints. 
By the Stat. of Aſkſe, Nor. Parl. 21 Ed. 1. Rot. 3- Aſſiſes, Juries, and Cer- 

Güte of Aſſiſe. 
| 75 And ſo their Commiſſion ſays, Ad omnes Alas Furat' er Certi eat coram 
„ ä quibuſcumque Juſtic in predict Com arrain' Capiend. 4 Inſt. 158. 

After their Patent delivered, the Juſtices of Aſſiſe ſend their Precept to the 
Sheriff, Qyod venire fac. amnia brevia Afiſ', Sc. una cum Panell : * Re- 
artach Sum E og — omnibus aliis n oe. 


(B. 25.) By the 8 M. Ch. 12. Ta Tue in Comitatu illo per Pufticiarios 3 4 ca- 
? 22 piend terminari non poſſunt per eoſdem terminentur alibi in Itinere ſus : Et que 
>" "proper Difficulatem aliguorum Articulorum terminari non poſſunt referantur dc 
Fuſticiarios de Banco & ibi terminentur. 
And, by Equity, they may adjourn before are at V. Vefminſter, Serjeant 
Inn, aut alibi, out of the Circuit. 2 Int. 26. 
By the St. W. 2. 30. Adjornent de termino in terminum N Voucher, Efſoigh, 
or Default of Recognitor s. 
So, in a Mortd anceſtor, the Juſtices may adjourn in | Bank upon Foreig 
Voucher, Eſſoign, GSO. 
And by Equity, in a Certificate of Aſſiſe. 4 Co. 4. 6. 
So an Aſſiſe may be adjourned 1 in Bank upon any Foreign Plea, « as well: as . 
on a Voucher. 2 Inf. 423. 


4 


60. e Donner, or other Thing dubious, before, or after Verde. 


if 2 an n Allie 8 adj jouned in Bank-upon a Foreign Plea, Vouclleg Gr. 0. 5. 


may grant a NH prius for Trial in ſuch Foreign County, tho it n eee a 

delegated Power ; for it is an Incident. 2.1nft.-423.' - 13 2 

By the St. V. 2. 30. After Trial of Foreign Plea, Ge. in 0. B. ev EM 

| veſierit ad Captionem Aſiſæ remittatur Loquela cum-brevi- Original per 1.1 onto 
e Banco ad priores Fuſticiarios coram quibus capiatur Affiſa. 


And therefore, the Record of Alfie ſhall be remanded to ae Jaltices of Atte 
to take che Allie. | 2 Inft 423. 


— 


| T he Judgment in an Aſſiſe is, uod reewperet Srfinem of the Tenements in GB. 26.) 
the Plaint per viſum Recognitorum, þ 5 judgment. 


"HA it may be given by the Juſtices. of Aﬀiſen won Gd 
8o new Juſtices of Aſſiſe may give Judgment upon a Verdict Found bales 

others; if the Record be removed before them by Certiorari. F. N. B. 243. D. 
| So,uf v3 Aſſiſe be eee in Bank for e Weis ent _ os given | 
| there... 2 Leo. 41. 
$6, after a Verdict before: Juſtices of Aſſiſe, it Sas W mb in DB; R. and 
Judg ment ſhall'be given there; if a new Commiſſion is made before bd we 
by * Juſtices of Aſſiſe. F. N. B. 243. D. SALTS 

But, where a Foreign Plea is before Juſtices of Afkiſe t to Put, hd it is ad- 
journed for Trial in Bank, and tried; Judgment ſhall not be given there, but 
it ſhall be remanded before the Juſtices. of _— before whom the Aſſiſe origi- 
nally depended. R. 2 Leo. 41. 


If the Juſtices of Aſſiſe delay Judgment, a Writ thall go de procedends ad 2 
licium. F. N. B. 243. D. F. | 


And afterwards an Aal, & Plurier, 3 Cauſum nobis fign Fees. P. N. B. 
243. D. 

And, if n is done, an Attachment. Dub. F. N. B. 243. D. 

By the Sr. 9 Ed. 3. 5. Juſtices of Aſſiſe ſhall ſend all their Records and Pro- 


ceſſes determined, and put in * into the e once a Year at 
Michaelmas. _ + 


And by the ST. 11 Ba: Jo into the Treaſury * ſecond Year, that they 


may not be altered or impaired. 


* 
1 


By the 8 Law if the Matter was not well examined by Fa Verdict (B. 27.) 


140 or after Judgment, the Juſtices of Aſſiſe may ex Officio re-examine the + "ona " 


ſſiſe 
Matter by the ſame R ognitors. 2 Inf. 415. F. N. B. 181. A. B. C. Bx the Com: 


And thereupon a Writ goes to the Sheriff, to ſummon the Recognitors ad cer- mon Law. 
tificand” eos ſuper Articulis, &c. and that he ſummon the Parties ad audien il- 
lam Certificationem. Bo. R. Act. 216. F. N. B. 181. E. 
So a Certificate lies upon an Aſſiſe of Mortd anceſtor, Darrein Proſentment Ju- 
ris Utrum, and an Attaint. F. N. B. 183. E. . 
But a Certificate of Aſſiſe would not be allowed, where Wa Jury give a ful 
and general Verdict. 2 Inft. 41. 


Or, where any of the Recognitors die. 2 Inf 41 "a 


So now by the St. V. 2. 13 Ed. 1,25, A Certificate of Aſſiſe lies where 5 28.) 
the Aſſiſe was taken by Default, or upon a Plea by a Bailiff; for the Tenant may *! e. 
verify to the Juſtices, that he had Matter of Record, or in Writing, as a Releaſe, 

Sc. and pray that it be re-examined. 2 It. 414, 415. F. N. B. 181. A. F. 


80 wa Tenant may pray a Certificate upon a Defeazance, as well as a Releaſe. 
2 Inſt. i 


Tho is Deed, &c. be dated in a foreign County. 2 Iifl. 415. | 
So he may ſue a Certificate of Aſſiſe, if he loſes by Default. F. N. B. 182. C. 
A Certificate of Aſſiſe may be er or after Judgment. F. N. B. 183. D. 
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Sg it may be in C, Bube the Land. lies in anther, County, 5 the Ale be 


mae the Parties, and afterwards: a Babe F. N. B. A 
ü of the lame Juſtices. F. NB. 183. 3. 


mall be tranſmitted into C. B. and then to the foreign County to be tried, and 


takten, it may be tried by Niþ prius. F. N. B. 183. H. 
And upon 
20 omnes, &c. F. N. B. 183. A. 


The Judgment in a-Certificate of Aſliſe mall be, yes wes reftituatur, Ge. 
| & OATS dampna in Ws Yr & uad . eee * n 42.4 1. 
„ „„ ©) Atto of x F j ron a anceſtor. 


75 8 3 8 8 80 1 8 E. | | 
i lee ol Abies er others. NB. ge cet 88a 0. 


If it be before the ſame juſtices, they. may take it without A new Com- 
michon, or with one. F. NB. 181. Ni. JJ. 


removed there. F. N. B. 183 Uli: N 
So it may be, tho, Al hea niracne dead, arrapt two. f. 8 
So it may be in B. R. or C. B. n n County, e 
paſſed. F. N. B. 181. Gr. GM. 
Or, at the next Aſſiſes for che ſame County. FI N. B. TY Ms 
But regularly it ought to be in the County, wre ths farmer Ae was. 
2 Int. 415, 416. F. N. B. 181. * 125 
„Abbe Provels ſball be. S dhe R 4 


7 4 


| nitors, and:  Penire agen 


If it be ſued before the ſame Juſtices, the Certi ate al Ane out o the Roll 
I before other Juliges;/the Wit and Patent a iſle out of the Char 
A N. B. 183. C. 8 Wes: N het wg * Me 0 Es 
* if the Tenant does not appear, it may be hen by Default. 
If the Deed upon which 4 Certificate is prayed be dated in a foreign * Whey it 


e 


afterwards remanded to the County Where it was brought, 2 inf. 415. 
So, if à Certificate be ſued in another County, than that n. the Aſiiſe Was 


a Certificate of Aſſiſe a Man mw have Aa Writ of Aﬀociation 8 


'N Aſſiſe & lange, . lies 8 an Heir YR an Aa by a S- 
1 K ger in the Lands, Rents, or other Hereditaments, of which his Anceſtor 
was ſeiſed in Fee the Day of his Death. F. N. B. 195. C. D. 
And it lies, where the Anceſtor was diſſeiſed the Day of his Death, tho he 
never died ſeiled; for the Writ ſays only, Si ſe 15 btus uit die quo objit. F. N. B. 
19 5. D. Bro Cofmmage, (7 

Or, if the Ane was diffeiſed, the Day in which he took a Voyage upon the 
. where he ied out of the Realm in a Pilgrimage. F. N. B. 196. 

Or, the Day of his Profefſion; where he enters into Religion. F. N. B. 196. 4. 

So it hes by a ounger Brother, where the eldeft has been abſent out of the 
Realm for feveral Years, tho' he be alive. F. N. B, 196. L. 

So it lies, tho' the Anceſtor was ſeiſed by Diſſeiſin. 

And by the Sr. Gh z. If Tenant by the Curteſy alien, and do not leave Aſ- 
* tho the Mother was not ſeiſed die quo obiit. F. N. B. 196. E. 

But it does not lie upon the Death of any Anceſtor, except a Father, Mother, 
Brother, Siſter, Uncle, Aunt, Nephew, or Niece; for upon the Death of ano- 
ther Anceſtor, an Aiel, Baſaiel, or Cofinage lies. F. N. B. 195. C. 

It lies only Where a Stranger abates or difleiſes ; 3 for if it be by a Parcenc!, 
Ge. a Nuper objit lies. F. N. B. 196. L. 

It does not lie where the Anceſtor was ſeiſed in Tail, Remainder to himſelf in 
Fee; but where he is ſeiſed in Fee only. F. N. B. 196. K. 

It does not lie for Lands deviſable by ( Cuſtom. F. N. B. 1985. J. 


* apes 1 n 5 2.) Procdh, | 


be Proceſs i in an Alt of Mortd anceftor againſt the Tenant, is s Summons 
F. N. . 190. G. 3 ad 


" 


A. 8 8 * 8. B., Em, * 


4d if he make Default at the 1 of the Writ, there ſhall be a WN 


mons; and if he make Default upon that, the Aſſiſe ſhall be taken by Default. ; 


F.N. B. 196. C. 


But at the Return, the Tenant may caſt an Eſſoign to ſave the Default. 

So, at the Return? of the Reſummons, after a Diſcontinuance of the Aſſiſe of 
Mortd anceſtor. 2 Inft. 249. 

80, at the Day in Bank, where upon che Voucher of a Foreigner, it is remoy- 
ed out of Cheſter into C. B. > Inſt. 249. 

Yet by the St. W. 1. 42. In Mortd cher, Ee 
himſelf after Appeara Fog 2 . 218, 249. 


Nor, * the St. . 1. 2, 20. a e Demandant in any Caſe, where the Tenant i is 
ouſted. / Inf. 41 8. 


The Writ of Aſſiſe of arte ancefor requires, quod Recognitores interim videant, 
ge. FN. B. 1 9 LL E. r 


And it _y be N. ere ſeveral Tenants for bea Lands, Rents, Se. F. N. B. 


G. : 
Thad if if the Heir be within Ages he ſhall not find Nad F. N. B. 1 A 


the Tenant cannot efloign 


But where it is by Parceners, where ſome are of full Age, it ſhall 9 the 


Common Form. F. N. B. 195. H. 


The Order or the Parcels ſhall be the ame, as in a Writ of Right. F. N. B. 
196. C. , 


. The Writ may be returnable before Juſtices of Ante, or r ſpecial Commiſſioners, 
or in C. B. 


In che Count, the Demandant muſt ſhow, how he is Heir. | 


(C. 3. ) P Pleas in Mortd' anceſive ; 


70 an Aſſiſe of f Morid enbefter the Tenant ſhall u plead i. in Abatement, That the 
| Demandant himſelf was laſt ſeiſed. 


Or, That a Stranger was. 
Yd non T. enet. 


The gh Bar 3 is,-T, hat the Hiker non | fuit 0 pifirus die quo obiit, 


So the Tenant may plead ſpecially, @ Fine or Recovery of the Ancoftor. * Bar, 


Or, 4 Feoffment; but then he muſt traverſe the Seifin, 
So he may plead, a Leaſe for Years from the Anceftor to himſelf. 


That be claims nothing, but. as Guardian of the Demi iſe of the King, 27 when 
the Lands are held. 


That the Demandant is a Bafa. | 7 
A . 4 Var I 215 


| (C. 5 ) Taking of the Aflſe 


The Juſtices of Aſſiſe may, by their general an. take an -Aſſiſe of Mort- 
Janceflor. F. N. B. 195. F. 


So there may be a Patent of Aſſocistion, Si non omnes, Certificate of Aſſiſe, Se. 
4 in another Aſſiſe. F. N. B. 196. D). 

The Recognitors of an Aſſiſe of Mortd anceſtor, in all Caſes where a ſpecial 
Bar is not pleaded, ought to enquire of three Points, viz. whether the Anceſtor 
was ſeiſed die quo obiit. 2. Whether he died within fifty Years ; 3. whether the 
Demandant be the Heir. 2 Int. 309. 

3 they ought to enquire of theſe Points, tho* it I — by Default, 
Is 

The 7 the Tenant pleads in Abatement, or vouches, which is counterplead- 
ed, and found for the Demandant. Dy. 311. 4. 2 Inf. 399. 

| Tho' the Tenant traverſe only one of the Points. Dy. 311. 2 Inſt. 399. 

+ And, if all the three Points are not found for the Demandant, he ſhall not 
tecoyer, tho' one or two of the Points are found for him. Dy. 311. 4. 

But, if the Tenant in Mortd anceſtor, or the Tenant by Voucher plead a ſpe- 
cial Matter of Record, Sc. in Bar, As, a Releaſe, collateral Warranty, Matter, 


2 3.) 
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R 5 P | of 


Fg 


ed — Ana eg ne" 
— - 


» 
F „ 
- 
Ot ona et ̃ — = —— — — . 8 
N re — III e . Cr nn —— 9 — — - — DOPE. 85 E _ 
a * - = r ICSD — 2 8 — ES — ——— D E 
;, *, ba. 2 2 ->; > = * — — ——— — = —— — 2 2 — = = 
D r —————————— : —— £ — — — — 2 = IE — - = — — — 
r — = — . — — She — —— — — — = — _ — — — _ — - 
— - - - — = — — — — — r ——— * > ao 
— — — — — — "> - — — — — * — — — — 
— — — — oi ET TOTS — 2 a : * r 
— — — — IE _ — — 8 —.— = — > - I 
— — — —— - - — 
— — . . 
- 8 — — — — — = —_ — _— — * = — 25 2 2 — — = 
ä — 2 9 - —_— = - I 
: — J = 
n £ 5 — . — 
. . * — . a -, p20 * — 
-a —— wt - - 
ED - 


. ——— ana V—— 
- — — — 
———— — 
44 * CIS AT 
CM oi aa oo ole 
2 —_ www — 
1 


— — — 


— ——— 
— 
— 
37 


— 


— 


— — ner 
— SIT 


A — — — _— - 
5 ——— Ine rr tes — ——— = — — : : , a n F =" * —— 
2 PE. . 4 - f — — — — —— Gr nt — ts 4 — E 5 EOS Fae een Sn 52 ä on ts, REEL. > quok : 
* YO DEI . — 7 2 — r — = - * — of ? o a . 4 - C - * — x; 2 . K % * * ne - "© IT: AR. * 2 ow — * 2 —— 
E . 2 * on 4 2 . 2 TASTE 3 : , £ . A wh EEE Ss 2 2. 7 
— * — PE « of * — = e — — — 2 3 DD 5 . © — * — — — —— = —— g q — Cs _ 
— ou 3 90 - 4 * * hs - N - * ER. —— — — — — 1 Cs fn” — — 22 — — 2 2 
4 | * PIE — ky — . — Rr I gs = — ——— — — — ; a — © — 2 — res eng 5 So MT ws EI : 1 
8 — — IE 7 — > 2 WP — 8 —— ns — worn - * iy Fi - 5 — — x" - — N 7 5 "= — or 26 = ” 2 —— x * - _n2 
* 2 ILSS 7 — od 7 ms m = 7 N 2 5 2 3 8 * * 1 _ — . IL oe er - - — 
7 — —— RS —— > — : . 7 ** gen of 6G oy eh. pas. = x * 5 — IE — . Cones ng ECT - _ 
- wu 2 — — — — — dr . rib =o . 9 5 * . * : = — S546 2 nk ds IS — — * — . = 
- 9 » — ? " . RES —— . — - , 8 I — Hr I—MM L - = 
o ? . — 2 22 - - a a ore — — — rx wo — TL — oo —— = 
9 — = — PY, . No gt ITY rs — — 2 x — — gn pet 2 £ — - 


— — Rn 


=== 


1 — ———— 
— — — IE 
— —— — — 
— 
— — — 
— — — — — CITES o_ _ — 
* - __— - +1 
= — — 
1 <2; EW 7 
* 5 : - 2 a 
z r FTI os os 
—.— 
2 ö == 


8 
= oe > — Ne 
oy — — i 


— — Y \ - 
= . — — — = — ny 
2 — — = My er ry mg — 2 — PR — = => _ PR_ a 8 

— nl 82 * a > = OS — — — 2 — = 
- - - —ʃ — - nm ge — — — i 2 — 
> SCE —— — DRIES ACTS . - - - > LEES — — - — AY — FP 2 — 

— 8 4 — — 4 - 7 _ - 
— - rae = 


ES — — 
= 
222) 2 


* — 
— IS MD Is 
-_ 7 S 
— SG bg oa. orgs 
- — 


= — == — ( — * : — i Wes — 8 — 2. ORIEL I ETIC DE <TD Et : 
Te 7 - r by == 8 . — — — A . oY NE —— 5 8 PE LS — — — — = — ——³ O—e E ” 
= S _ — 8 — k _—— — — ” 3 — - "IG 3 — — So en AS —— 2 — . woe * 2 — = xr 5 — . 
5 > N= PILL SO ES — — — ERIC — — TTT — — —— — ESE — 8. —— — 8 _ 
— 2 — — FEELS — — ES TS mans . — — "r=; _ — . —— WT "I — — . — — 8 = » — — . — —— 
— 5 - = 2 2 oe — > 2 — — EE hr ole INS > RIES — — — — Y — = . — — — — < _ — As —* 
= - 2 — « _ 5 2 $>—= Py E : 5. — > ww KR —= —_ < s a 3 2 a. — — — ; 8 33 
— — — — — Wert ene Kc; — ” 5 —— — — RM _ — — — 42 ——_— - — —— 2 2 A REI. — — — — IE I ITY — ICT ro ok p 

2 — — — * — — * - _ 42 2 K -2, A 2922 > rookargng — — * — — - - 2 ——-VB 3 * - - — , — — — = _— A — * — _——— 2 "= * —_ 1 2 5 = 

——— —— . , * " : OS > =. RG f p-W 2 22 . : 2x: - en —— — — - — — n 7 * * 8 - 8 * n — þ 9 p 
— ä — — = - dy EIT * . —— — — 7 „ * — ML — — — 2 — yn I DIET x On Ra = 8 = 3 5 » — * 2 2 2 8 * * . * - : 

_ —_— — — K 3 * — 28 1 — — - . - 5 2 r — — — ; K EY ——— 2 , AED ISAT — K 7 

9 — ——— — 5 — — — . — —— = 28 * KEY. 2 MET CS - © Pu RG I, - - n 2222 ot 2 A - 33 Rn * — — 8 1 n - 
þ — an — * — — 3 IL — W — S 9 — 1 — AZ < v2 "> i . So > ou th” — x IR ICIS INES — —— Ann T $457 of Ra PRI x 
— —— ” 22 2 — Su — — - — _ — = 2 — 10 n 2 3 VN 2 4 — 
1 WO 4 Ti 3 - . r : . — RT * — * — — — . ens — — DEI —— +. 8 — — * . - 4 
* — — - 5 — 5 ea ed — * 
— * LIN — I 2 * —— — — . = = _ 
— — — I - — — — — — — — —— — SO — — 
2 — —— — * — — — = — — 


_ 
* 

"Don — S — — 

r 8 os 


— — I ned 
- . — — Ns ng 


A - — 8 
* — — — — 2 
— 3 a SS ge hc rt, pgs 5b 
22 a 
>, 


* —— — 
— 2 


ä 
* 


3 RT: 
. 
0 ry » - * 4 _ 
=; Tx re I rot — - 5 
— 5 — as 
3 


. ͤ ee NY EE ITO 
8 7: SE > Suga 47 


e Gr. if ie be ende for te Petpacht ir gerte peretnþtoty to the 

Ta without ah 45 6f the dir Points.” "Dy: in. 4 2 Tit. 39% 
mY 2 | 2. Jet NN e In "44-8 þ 4 af mi 5112 Tt: 1 | 

36.405} WR ere 10 par + Wy Ae ok AN Co dead e. 75 9050 © os 


Þ.F.2-Stranges 3 Greedfnlins je? est Grandfather 
1 Heir half not have a Mortd anegſtor. but a Writ e ® a Vir of 
4 A B. 221, D. 13 nm a IE 14 


F he abate. upon the Death of the Pee, o other coll ater: Cen ae 
| E ſhall * 2 ge. F. N. B. 221. . . 1 9 30 4 
this was agreed per agnates Regni. 21 H. 3. Fits Coſmage 13. 


And che Writs of. Aiel, Of C „lee inn tl 
if a Stranger. abate upon the Death of his Aiel, Beſaiel, ot FJreſaiel, or Couſin 


== remote, in which a Martd ancgſtor lies where the Abatement is upon the 


of the F ather, Mother, nde, _ Uncle, os e or Niece. 
F. N. B. 221. * K 2 


 «Coftnage | lies in the Het Deloent,. to the 20th K Degree if there are . many 


tz. Cofinage 15. 


But vel, Belas, or Cifage 4 not lie, Wies he ought hai have. . Bored un- 


F. or ; for the Tenant may plead in Abatement, that the Father, ne or 
„Ge, was laſt ſeiſed. F., N. B. a1. N. Fita. Cginage : 

wh Cofinage does not lie, where he ought to have an apf or x 0 12 4 can 
Fra, F. N. B. 221 N. Bro. Coſinage 

Or, where he ought to have a Nuper 6717. 8 F. N. . 221; 0. 

So, Co/inage does not lie, Where Reſort is made in a Collateral Line, higher 
than the Brother of the Beſaiel. Fita. Cofinage 15. 
The Proesſs is Summons and Grand Cage before A 
"-nant make Default after Appearance, a Petit Cape. 2 NV. I B. 231. F. O. 
And the Tenant may plead i in Abatement, that another Cohn of. fig Demand: 
ant was laſt ſeiſed. Vide in Abatement, (H. 25. 27.) Iwo 


So he may plead in Bar, Non ſeiſitus die quo obut. Raf. 29. Bro. Cher 1 


A Releaſe of the Grandfather, or F anders Oc. with ag ae Sn 
6. Herne s, Plender 60. 21 3 510. 


That the Tenant bimpelfs ir er, is Her. Bro, chr. 7. 5. 8. 6 Ed. 
3.55... 


And by the be. . 2. 20. he may plead, N Petent non of propinguir 


here, generally. 2 Inf. 399. 

So he may plead, that * Demandant is a Baſtard. Raft. 29. 6. 

So he may plead, Non obiit ſeiſitus, generally. Semb. Raft. 29. 

Non fuit ſet 2 infra 50 Annos. Her. Pl. 61. - 

But, if the 2 anſwers nothing, Judgment ſhall be againſt him ” 
8 without Toquiry” of any Point of the Writ, as in a Mortd 1 2 


ON Phe p plead, Petens non eft heres, and it be found 3 the Tenant; there 


ſhall be a pere mpto y Judgment againſt him, without laqeity of the iber Point 
of the Writ. 2 Inf, 399. 4 


(E) Nuper bitt. 


F — F * 8 or other Anceſtor leave 1 for his Heir, 
and one or more of them deforce the other; the Coparcener deforced (hal! 
have a Nuper obiit, F. N. B. 197. A. 


And it lies in all Cafes, where the Common Anceſtor digs ſeiſed of Lands, or 
4 in Fee. Bid. 


So it lies by one Heir in Garelkind @s well as by o one Coparcener) again the 
others. F. N. B. 197.C. 


Between Siſters of the Half Blood. F. N. B. 197. 6. 


By an Aunt and her an or & the Siſter and her Abe F. N. B. 
197. B. R. 


ſame; Caſes by the Heir, 


2 audit the Te- | 


2 ; : 1 : "Mind 


A + + 8 . 


a if ove Siler alien her Part, it le tab tha eber P. N. B. 197. E. 


80, if one Coparcener be deforced by the other, and a Stranger; it lies againſt 
the 1 deforcient. F. N. B. 197. C. 


It ought to be brought againſt all the other Oopaterners, tho Gia of them 


have nothing. F. N. B. 199, .. 
But a Nuper obiit lies only between Privies i in Blood 3 and cherefore, if one 


alien all, or Part, the other Coparcener ſhall have a e kee againſt the 
' Alienee. F. N. B. 197. E. 


Or, enfeoff B. and afterwards take B; to Wife, a Mortd' ce lies again 
the Huſband and Wife. F. N. B. 197. M. 1 7 ar 


Yet, if he.retake the Eſtate to himſelf in Bee, fed Life, Ge. 8 Nuper azur lies, 


f he do not diſclaim in Blood. F, N. B. 19 

So it does not lie between Coperceaere, 4 e the Comman Anceſtor does 
not die ſeiſed in Fee; for if he was ſeiſed i in il, a eee lies; if he was 
Aiſſeiſed, a Writ of Right de Rationabili Parte. F. N. B. 197. A 

Nor does it lie by a Coparcener, who'has Lende 
ſhe puts them in Hotch· pot. F. N. B. 197½. 0. 

Nor by a Villein, tho ; takes the Coy er to Wife. F. N. B. 197. N. 


Ihe Proceſs in a e , ob it thall be Vamos. tons Cape and Petit Cape, 
as in an Aliel. 


The r 100 plead foveral Ne, © or None tenure, uoleſs he claims 


by Purchaſe, or diſclaims in Blood. E. A 19. F. 
He cannot vouch. F. N. B. 197. 2, 


The Ss ſhall: be, reer hit Purparty, but dot to hold in a Sema, 


150 | (E ) Re-dffleiſin fie and ppteſetin, | 
Ka 8 45-4 6 (F. 1.) ) When they bs 


Y the St. Mert. 20 H. 3 «If 4 Diſſe iſee 1 in an Afb of Novel 
* ein, and have Seifin An bs afterwards di led A the ſame Diſſeiſor, a 


| ue to the Sheriff, quod aſſumpti Tn. e placitorm Corona et 
els litibus in — 4 roprid 725 ee Oh 


Juratores et aligs Vicinot,  facigt Inqprftion en, Sc, © 3 
The Writ of Re-diffejfin did not He 55 ihe Comm mon Law; but by this Statute 


ide F. N. B. 188. B. 
And it Yeu upon a Recovery before Juſtices in Eyre, or of Afſiſe, or in B. R. 
or C. B. 2 Inſt. 83. Co. L. 154. 4. F. N. B. 188. D. 
Tho' the Recovery be upon Verdict, Demurret, Confeſſion, or Default. 2 
If. 83. Co. L. 154. a. Confirmed x the Sf. V. 2. 26. 2 Inft. 416, 417. 


If the Diſſeiſee after the Irn has Seiſin by . or Habere facias 
deſinam. 2 Inſt. 8 


So it lies after Judgment 1 in a former Re -a Ne it, toties quoties. 2 Inft 83. 
F. N. B. 189. D. 


And it lies upon a Re. Meir of a Rent; or any Thing for which an Aſſiſe 
of Novel Diſſeijin lies. Co. L. 254. " 2 Taft. 4 1 


out Iſſue; a Rediſſeiſin lies by the Survivor, the he be Tenant in Tall after 
pofſibility. Ray. 414. 


So by the Sr. Mert. 20 H. 3. 3. a Poſt-di fe An lies eodem modo after a Reco - 
ery in Mortd ancęſtor, or any other real Ron. 1 Int. 84. 


(F. 2.) How they are to be proceeded i in, 


By the Sr. Mert. 3. The Sheriff ought not to r a Plaint of Re-di eſeifin 
without the King's Wit. 


The Writ of Re-Aiſſeifn, or Poſt-d: iſcifin, is in the Nature of a Commiſſion 
io the Sheriff to hold 2 in ſuch Caſe. Vide 2. 82. * 
ter 


of the ſame Aneritor unleſs 


tun, et Coram eit per primos 


it lies u on a Recovery in an Aſſiſe of Novel Diffei 7 only. 14 Taft. 8a, 83. 


114 
IF 
$4 | 
= 
[ 8 
We! 4 
. 
U [2 
in 4 
N 
F 
11 
[ 
& | 
N | 
181 
. 
115 
if 
: vi | 4 
1 13 
In 
1 
1 
"1 
15 
13 
| 
” 1 
1 * 
; | 
1 
i 
4% 
1 
1 1 
N 
UN 
1 
2 
. 
N 
N 
1 
* : 
. 
KF) 
W 
7 
8 
* 4 
* 
+2 
N. 
B+ 
10 
jp 
1 
_ + 
or, 
1 
og. | 
£ 
wb 2 
Wt 
MW | 
1 
1 
7 N 
1 
1 
+ 
* 
W | 
"Ft 
1 
© | 
6 
Mo 
3-Y 
7 
F 
q: ! 
q 
. 
on 
11S] 
MW | 
i 
1 
* . 
'K] 
1 
3 
NH: 
1 
1 
I * 
. 
N 
1:38 
We. 
. 
. 
+} 
1 
i" 
09! 
11. 
FP 
1 
* 
1 
1 
1 
. 
. 
3 
bi 
* 
« 4 
3h 
U 
4, 
[7 
160 
1 
1 
* 
Ik 
74 
* 
ky 
1 
10 
Mm 
1 
i 
+ 1 
J. 
0 
| 
f 
: 
=: 
b 
* 
ll 
i 


| 
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ſhall be only by others 4 2 2 00. 84. 
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A 38 8 JT 8 x. 
OTE the Whit delivered, the's J | may warn die an attend che 


Aas 34 112 11G 2 bun 1 5 5015 Wd! ib 90 1907 YTB . g 
And the Defendant may plead in Abatement, „Jäntenanoystere. n I. g. * 


Or, in Bar, as a Releaſe; He. "x Inf;'89.- ini 000 od of 3 


If the Defendant does not appear, 'or pleads nothing. the! \Inqueſ den 8 


| Aube. 7: rams: bat; boon ein 29 7 156! Tit 10 01 


The Sheriff thall be ptcſent with Fro/Coro 
wiſe one is ſufficient. 2 Inſt. 8 4: Tom 

1. And the bre if N returh, that ib 10 
ſick, it is Error. K. 2 Ba 93. 0 
The Inqueſt ſhall be 'tivo' at leaſt of the 
former Recovery was by Verdict. 2 72 8. 4 


s ir deer many; other- 1 
Coroner only, the other being 
Fe LAOS vs © ft 6s Prey anry be 3711 


* ; 1 vous : with others, if the 


Pt” 8. 64 3 15 133 Ji T4. IE es © 


* 
* & 3 
” 


And, If dll-are dead, og only one ure, the kae jon bil, 2 Typ 5 
2 Cro: 335. Vide F. N. B. 196. l rs . 55 


Fr Demurrer, or r olkegen. the Inqueſt 


. c Mx 
$ I F 7 


But, if the former 


If the Defendant be convicted of another Dificifn . by _ Se, auer. 3 he ſhall | 
be im priſoned till he ma i Ann 26h e | 


Redemption 
B war Se. Marib. 52 H. 3. 8 He ſhall not be 80 es Sik King $ 


Precept upon a Fine er and if the roar - him Wader wis he ſhall be 
atnerced:: lan nenn r 175 0124.05 | 
By the Sr. W. 2. 26. Danna ljulicentur in + duph, nec e lx ee. Com 
. 


mune breve. 


And therefore, the Sheriff gives; Fells, quod cu and be det rain 


| delivered per Mandatum Domini Regit, G WO. 


And upon this he ſhall have. a Certforari, to remove. t the Nec into B. K. 


| where he ſhall be fined, and ſhall thereupon have a 92 for bis * 2 


Inſt. 115 N. N. B. 190. F. 2 % at N 1 2 . | FY 
Or, an an Habeas rler No. 11. e eee iz 


*SY\ 10 Sli. An * 
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v gap a Reed} in, or dr P/ E 4 755 1 do not lie upon a "Recovery without Writ; 
as, in an Aſſiſe I eln pot 5y the. Cuſtom of a City or Borough. 2 Inf. 83. 


5 50 . lie only, where there is, 15 ſame e of the fame Wen, and 


t; 
10 51 74 5 rr. | Tg » 


8 aye Tenant, | 2 . „ \ 


Alte of Darren Preſentment. 
8 105 196 8 2 Vu. Neare ip, C. , bc.) Ee 


Io | au of Juris Utrum. 
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Vide Comman, (I . 


281313 Aſliſe for a Nuance; 
File Ane upon the Caſe for e lite, (D. ) 
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| Vide * 1 Cuſtom of 1 FE IR be Gan in the 8 of ths Mayo * 
N. 1.) or the Sheriff againſt A. and the Proceſs be returned Mebil, and thereupon 
de Plaintiff. gel that another Perſon gg ol London is indebted to 4. the 1 
Debtor ſhall. be warhed;and'If he Ges 4 Bi y hindlelfro Pe W 4. 
the Debt ſhall be attached in his Hands. 2 El. „ 1 
The Plaint may be exhibited 1 the 1 7 ourts; op-Sheriff's Court. Ad 
But the Proceeding in the Mayor Coe ore exped? Ys leſs cxpenin pl 
and of greater Advantage. "RY ce 5 
The Plaintiff finds Pledges to 8 bis Plant. . e 4 d 
And Proceſs iſſues by a, N directed to the Serjeant at Mace to A . 
2 the 5 who in key” Retu th, _ | Diferdens' Gebil habet fn quod | 
ole, 22 O. 3 1 K "np Wo gb. ee 7 WS | 4 
A 1e cred," that . js ind bted to the Defendant, a Pre. MW vi 
cept goes to the Serjeant to attach the Money in the Hands of A. Lat. 981. apf 
And, if the Defendant afterWa ds makes fo ur ſeveral 1 Defaults at four ſeveral BE 
Days to him given, a Stire facias iſſues agai int the Garaithee and if he ac- & 
| knowledges the Debt due from him. te the Defen dant, and the Plaintiff ſwears BW 
his Debt from the Defendant, and finds Pledg es to. return the Money attached, Y 
if the Defendant diſprove the Original Debt within a Year and a Day; the / 
Plaintiff ſhall Devel fudepierit and Execution for the Money/in the Hands of i 5 
A. and ſhall acknowledge Satisfaction for them upon Record. Cov 
[But the Defendant muſt be. ſummoned or. have Notice; otherwiſe Judgment 8 
againſt the Garniſhee will 'be erfoneous ;* ; and the Money aid or levied in Exe- U 5e 
cution on it will not diſcharge op ng he the Garniſbes to the Defendant, tO 
(.—§6xcho it was alledg 70 : the e City ourt is jo ive no Notice. A 
8 K. Fi 76% +. Lime” Yo e 9 e 4 | } of P 
| 85 de Mayor's Court, the. ge o = EEG: in bn, own Hands | is but 236. 
in the Hands of another 15%. Priv. Lond. We) A wag wot 80 
9 if there be no Oppoſition, it may be finiſhed in Five Days. Did.” 
And, if there be ay" Opgpition and a Trial thereupon, it may be for 30-. 80 
Priv. Lond. 192. 1 1 9 Cy. 2 : 2. hear; 
And an Attachment there continues in Force pleas, and the Plaintiff may (red 
proceed there when he will. Priv. Lond. 189. 4 180 
But an Attachment in the Sheriff's Court is a third Part more chargeable, and ed i; 
cannot be determined under three Weeks, tho there be no Oppoſition ; nor con- Wl. 
tinues in Force above 16 Weeks. Pr. Lond. 189, 191. fend: 
And it may be removed by a Levetur Qyerela ſigned by the Mayor, or Re- 
corder, into the Mayor's Court for 55. rod. Pr. Lond. 191. An 
5 If the Garniſhee does not appear upon the Seire Jos; there ſhall be Judgment 


againſt him upon his Default. 
And the Plaintiff ought to ſwear to his Debt in Perſon, and not by Attorney. 
R. Lut. 985. R. Jon. 406. N. 1 Rol. 554. J. 10. 
So there is a Cuſtom of F. oreign Artaclmene j in N 1 05 Places. I 
Leo. 2 Cont. 1 Rol. 5 50. I. un. ans | lue fo 


( BD om it may be made. 


N every Plaint affirmed againſt any. Man, there may be an aa 
22 Ed. 4. 30. 6. 

Tho' the Plaintiff be a Foreigner, if the others are Citizens. Dub. Dy. 196. 
5. Vide Lut. 984. 

Tho' the Plant be only for Södds in the Detiner ; if he avers the Value of 
the Goods upon Record. 1 Rol. 5 54. J. 2. 
If the Plaint be againſt an Executor or Adminiſtrator, and the Teſtator Was 
bed to the Plant only by 7 Contract; yet the Plaintiff may re 
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| ih Money EI to 8 1 in "a Monde 4 another within London; for 
Debt on Simple Contract is recoverable againſt an Executor in London, tho N 
dot by the Common Law. 1 Rol. 105. Bub. Dy. 196. 3. 
tf a Man ſue for a Debt in C. B. pending this Suit he may affirm his Plaint 
in London. for the ſame Debt, and make an Attachment of a Debt due from 
| another to the Defendant. R. Cro, El. 593, 713. 
| "But, upon 4 Plaint againſt the Ordinary, a Debt tus to the Inteſtate Sabor 
de attached; for the Reaſon of a Foreign Attachment is to avoid a Circuity of 
Action; for if the Plaintiff recover againſt the Garniſhee, he avoids the Suit, 
vhich, upon n Recovery by the Plaintiff againſt the Defendant, the Defendant 
night have againſt the Garniſhee ; but, upon a Recovery againſt the Ordinary, 
he cannot have an Action againſt | the Garniſhee. R. inter Maſters & Lewis, 
* 3 25 8 5 Med. 75, 93. Skin. 516. (1 Ld. Ray. 56.) R. Dy. 247. 
I 51. 
o, upon, a Plaint in the Detinet' for Goods; ther ſhall be no Attachinent, 
ichout an Averment of the Value of the Goods upon Record; for it does not 
| A. 4 Value there an to be een. R. 1 Rol. 55 3. 4 HR 


7 "© What Goods may be attached. 


Man may attach Money, or Goods, in the Hands of the ae 
And jewels. 


80 Cheſts and Boxes lockt, a upon a Day. after four ſeveral Defaults, the 
Court will give Judgment, that they be opened. 

So he 1 1 attach; Money: due A the Garniſhee upon. Bond. 1 Rol. 5 51. 
1 . 

de, upon a Bill of Exchange, . or a Goldſmith s Note. Carth . 
And Money due upon a Bond, or Contract may be attached before the Day 

of Payment ; but there ſhall not be Execution till a Payment incurred. R. 3 Leo. 

236. Vide Cro. El. 184, 713. R. 1 Sid. 327. R. 1 Rol. 553.1. 10, 35. 

- So, if Money i is due upon an Account, and there be 2 Promiſe to pay at a fu- 
ture Day zit may be attached before the Day. Semb. 1 Rol. 10 5. 
| $0, if Money be due to A. who dies, and the Debtor promiſes, upon For- 
karance, to pay to his Executor or Adminiſtrator ; it may be attached by a 
(editor of A. R. 1 Rol. 105. 1 Rol. 551.1. 

80 if Goods come to the Hands of the nd after an 888 grant 
cd i in the Mayor's Court, they may be attached. Semb. Priv. Lond. 197. 

So a Man may attach Goods or Money, which he himſelf owes to the De- 
badant, © Adm. Cro. El. 186. Cont. Dy. x96. b. in marg. Dub. 1 Brownl. 60. 
Li Ra. 4. . 16. 

And Goods or Money due 1 to a Teſtator or 2 in the Hands of the Exe- 
tutor or Adminiſtrator. 1 Rol. 5 54. I. 20. 

80 Money in the Hands of an Attorney; for he ſhall not have his Privilege 
gainſt a Foreign Attachment. R. 1 Sand. 67, 68. 1 Sid. 362. Cont. 2 Leo. 
5b. Dy. 287. a. in Marg. 

So Money may be attached, tho an Original Viva Teſte before, in order to 
the for it in B. R. or C. B. unleſs it was returned before the Attachment. 1 
Rol. 552. J. 47. 1 Sal. 280. 
80 Money, hich was not due from the Garniſhee whiy the Plaint was levied, 
k it become payable before Proceſs againſt the Garniſhee. R. 1 Rol. 33. 
2 5. 

There may be an Attachment for Part of a Debt. 

If there be an Attachment for Debt upon a Bond, the penalty ſhall be at- 
Tre but the Court gives Judgment only for the Principal. Cre. El, 101. 
187 327. 

If Gos are attached, there ſhall be A for an Appraiſement, and a 
Frecept to the Officer to appraiſe. | | 
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Leo. 30, W 50 JENS n u e ee MOD? e 145 
in a ſuperior Court, © 1 Rot. 52. J. 45, . „ 


in B. R. or C. B. Semb. Cre. El. 101. Ne ebe 
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geſted, that the Garniſhee is a 0 „ . "by Gerti Hh | 
of the Recorder, 22 Ed. 4. 30. J. R. r Ry 7 e : 
- So, if ee * ariſe within n. 2 A 8 
80 à Pro dan * 8 Labs - bt o. the Juni die tion, 
Dub. Sho. 10. 1255 


And it oug ht to be averred, that 5 . are e the Jarifdiftion of th 
Lat. 208.  Priv. Lond. 213. 


80 a Debt due to an Inteſtate cannat be attached upon. a. Pliint againſt the 


due by his Inteſtate. R. Crb. El. G43. FFT 
So a Debt due upon Record by Recovery, or other ile, Abd vt Attached, 
R. Cro. El. 63, 186, M Rol. 105. KN. Teo ag A. N. 352 795 140. Dy. 27 | 
a, in Marg. R. 1 Rol. 552. 7 75: COD. THI 
Nor, Money levied in Aut: ha by the: Sher apon a Fir . R. 7 


Nor, a Debt FR upon. a Statute or Recognizance. Ef" Len . WF 
30 there cannot be an Attachment of a L Cs 4 f r whi = en is commener 


So there! cannot be an Attachment for a wake itn dared te + 
: I. 1 8 4 Leo. 210. 

Or, 1 in other fo *®T10T Court. ee STS . 742 n 5 79 IE. 

Nor, after an ina! filed, e there eee Lppearat 
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Otherwiſe,” if the Original 0 not aue ; purchaſed before the Plant af- 
80 there cannot be an Attac nent bor a Debt before it bs RS Aki if A. 

| be indebted in a Sum to be paid at Miobaelmas, a Debt due from another to 4. . I 
cannot be attached before Micbaelnas R. Gro. El. 184. R. Cro. El. 51 ;. but con 

there ſaid, that the Uſage was otherwiſe; but the Caſe ſeoras. A Vide i the 1 

this is explained, Leo. 236. Lut, 984. 1 Rol. 553. J. 5. If 

| bi the Ju Igment” in the W be not til after Michaelmas, Cn, facias 
E Zu 


So in an Attachment, vs cannot be Judgment for the Recovery of 2 Debt 
before it be due. R. Jon. * 

Yet it ſeems, that in the Mayor's Court a Suit may be commenced for a chr 

Attachment of a Debt, before the Day of Payment. R. Fon. 406. diſcha 
80, there ſhall be no Attachment, for the Debt of a Teſtator, of Goods 0 
1 in the Hands of the Executor; unleſs they were due to the Teſtatoſi the A 

rempore Mortis, tho they are Aſſets in his Hands; As, if an Executor ſell H Th, 
Goods of the Teſtator; The Money cannot be attached 3 in the Hands of the Ex Sat 
ecutor. 1 Vent. 11 80 

If he takes a Bond ft for a Debt due to "the Teftator ; the Money due upon th 
Bond cannot be attached. 1 Vent. 113. 

If an Executor recovers Damages in Treſpaſs, Covenant, &c. for the Good 
of the Teſtator, or a Covenant to him; the , recovered cannot be at 
rachel?” 1 Fae. rt OS Hebeg: 

So, if Money be awarded to an "#xccutor. upon a Submiffon by him of Con covere, 
troverſies between his Teſtator and another Perſon ; the ane due 4 Tho 
Award cannot be attached. R. 1 Vent. 112, 113. 1 Lev. 306 
If B. be bound by Contract to pay Two-pence for all Goods ſold —_ 
gt; this, which reſts only in | Damages, cannot be attached. R. 1 Rol. 5 52. J. 
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80, by the St. 9 & 10 V. 9 Stock in the Eaft-India Company, 
by that Act eren ſhall not fubj 2 to Feen ign Attachment. 3 

So there ſhall not be any Attac ment Zo Goods e to a e e he 
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Nor, for Goods taken, oy Treſpaſs. Bs Lond. 203, 204. . Rot $51. 


3% 
Nous of a Legacy. Cb. Ca. 2 37. for Creditors have an Intereſt i in it who 
cannot be warned. h | 

Nor, of Corn 5 of Sacks. R. Cro. El 2 30. But this ſeems to be an At- 

tachment in Proceſs. 3 Les. 2 36. ; p 
So there ſhall. Saw no Attachment upon a Plaine in the Detinet, W the 5 | 
Value of the Goods demanded. be averred; for it does not re to what Value 

| Eee: "Ow to be. TERED Lond, MS * Rel. 553-1. 50. 


that nk b. ) How the Garniſhe ft ſhall be aided. 


Tr Wend be an Attachment for Money in the Hands of at upon the Return 

of the Scire facias, A. may make an Attorney and plead. 

Or he may wage his Law; except where the Plaintiff by two Witneſſes | 
proves, that he had Goods in his Hands. 

| If he plead Nil debet, it is ſufficient, without faying, that he has'no Goods 

in his Hands due to the — K. Cro. El. 172. And it was R. acc. in 

the ſame Caſe, 1 Leo. 321. 

If the Day of Payment by the Garnithee bs e not. incurred, he may plead. it. 
priv. Lond. 198. ' 

o, if an Horſe = attached i in "> Hands 4 8 an Hoſtler ; ; he may plead, that ſo 
nuch. is due for Hay, Sc. Priv. Bond. 208. 

If-the Garniſhee, appear and plead, he muſt give Bau or pledges before the 
ſecondl Court after the Scire facias ; otherwiſe lagen ſhall be againſt him for 
the whole Debt. 1623 5 

If he gives Bail, it may 'be — within four Court Days after the Scire 
facias returned. 

But a Plea by a 8 to the  Juriſiion of of the Court ſhall not be allowed, 
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15 he inhabits within London. Cartb. 26 1 
do, if A. ar and give a Rule, that the Plaintiff do declare upon the At- 

ichrent, an and he does 45 declare * three Days; the nenen ſhall be 

charged. a1 

fo, f. the Defendant at an Time appear, and give Bail to the original Adtion, 
the Attachment ſhall be eben ed. Vide Cartb. 26. 
Tho' the Bail be given after 133 a9 or rn againſt the Garniſhee ; ; 
if Satisfaction be not entred upon the Record. 
do, if the Defendant ſurrendet himſelf at any Time before Satisfaction ac- 
howiedged. 10 ere 0 e 
So, if A. to Fo the Debt due from the Garniſhee 3 is «Saned, at any Time 
before Satisfaction acknowledged, give - Bail to the original Action; all Pro- 
ceedings in the Attachment are thereby determined; but if A. upon bringing an 
[Habeas Corpus put in Bail, he and his Bail remain Security for all that is re- 
reed of the Defendant. 2 Jon. 223. . 
Tho“ the Bail given by A. to the vriginal Aden be after Trial, and Judg- | 
nent againſt the Gamer. 2 Jon. 222. 

And ſuch Bail may be given in the Abſctice of the Defendant: 2 ; Yau. 223. 

So, if there be Judgment for Recovery againſt the Garniſhee, but no Execu- 
ton; the Plaintiff may afterwards ue his Debtor, and he ſhall ſue the Garniſhee. 
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HE Plaintiff ought to 85 Sacre 6 edidere the' Money: 10 ke the 


I | Defendant difprove his Debt wichin à Year and a Da 1 Brown, 60. 
| And this Year and Day commences 527 the e and "ae after: the 
Judg ent in the Attachment. D. Cro. El. 713. 


it ww to be alleged, that luck conditional Judgment was given 


Semb. Lutw. 994. WT | 
And that ſl Sure e WI foun 5 ares the Dey 25 the founk Default, R. 
Mo. ez. % 1 985 


ind FR Defendant pleads bar 4 Phu 


_ ame Debt in his own Handt; the Plaintiff may reply; bat be was not indebted 
Defendant; for tho! the Plaintiff had: Year and Day to diſprove his Debt, 


* "if he does hot mae. A Diſratiobiarion' of his Dede 1 to che Caltom, 


ö Admir inirator FOR Gra 
by & © Biſhop of the Diveeſs.. Anl. Tur. 99% 99% Be fn Sn 

8 abi 2 Deg: T4 
3 (0 What the J gment. ben be 


11 * 


EL 198. Dur pogo gens 9" 
And before Judgment, the Value of che Goods uſt be f. fe und. R. un $06. 
But the Plaintiff in a forei Attachment malt not "RENEE Coſt _ the 

rnd K. Civ. El. 172. 1 Et. gets nn, 

7 Goods N OR: not to > be 0 to the a an | Jodi, nv 
2 TINY TTY wi 10 6h 


(8) ) then F nim ttac | ment wan be pleaded, 


r Ge Gartiidhee be ſued alter a Recovnry, againſt bim is Attachment in "7M 
don, he may afterwards plead in Bar, the Recovery by foreign Attachment. 
24 Ed. 4. 30. 6. 1 Rol, 55 1. I. 23. 

Tho' the Principal only. was paid upon the Attachment, and the Bond was 
Forfeited. R. 1 Sid. za. 

Tho' the Action againſt the Garnidne: be founded, upon a new. Promiſe for 
umpfit by an Executor 
againſt A. upon a Promiſe of Payment on F orbearance of the Debt of his Td- 
tator, A. ſhall plead a Recovery of it by Attachment in an Action for a Debt 


due from the Teſtator. R. 1 Rol. 105. Priv. Lond. 200. _ 
Tho' an Action upon the Caſe be brought againſt the Garniſhee ; for the 
Plaintiff. ſhall not prejudice the Garniſhes b by changing his Action. R. 1 


552. 4. 5. Da- 
Otherwiſe, if the Thing for which the Action is brought, lies only in 


mages, and no other Afton but an Aden en the Caſe can be brought for it. 
Priv. Lond. 204. 


And if Part of a Debt be attached, it may be pleaded in Bar pro tanto. | 


| Sid. 327. 


So, if there be a Recovery 1 . tho * — an Action commenced, it 
may be pleaded in Bar. 1 Sal. 280. | 


And 


x Re of Tue, e which proves, 


* t% E Judgment in a forei abi ought: to be, e +a Ori e- 
"= Batt be acquitted again the” Defendant ; for to * They the Planitiff ds 
recover againſt him, without more, i is not | ſpllicient. 22 Ed e . N. on. 
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. 2 Abateent, if the Goods are attached before the Wric purchaſed, 
L x: VCU EPs en WY. 582 Men 19 8317 e 
Ws; Judgment been 0 Bar, Unlelb 10 be . * Dy. v5. 3. 
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e dem u ban by blend. 


Is a Man r a foreign Attachment, he muſt flew the - Proceing at 
large. 3 Keb. 6279. - 


And malt ſhew that the Cuſtom was ac a ſue d. 8. 
As, that the. P ſaint Was 2 Prout, &c. yp 956. 


That the. Plaimisff himſelf ſiwore to his Debt. R. Fin in 85 3 
. That Pledges were Fs þ 4 


q fo return the Money: attached, if 7 101 Deb be 
22 ai 52 4 TR and a ka Dy. 196, l. Lut. go. R. gn! De 60. 

That upon D ault at the aur ti Court a 165 acias ued againſt the Garniſpee; 
for it is not ſufficient to 51 that it Was , 8h. # a. e quent Cenft. hs I Rol. 


8 : 6 anche. he muſt alledge 
| Ahe pecial Cuſtom for it; rt it is not ſufficient to alledge the Cuſtom of an At- 

| ache generally. 1 Rol. 553. J. 15. 
| So the Plea muſt ſhew, that the Money attached Was ' Parcel of the Debt now 
| dmonded.. R., rg. El. 6 t. 

| If the Plaint Was 2 an 1 3 a Debt of his 5 0G the 

| Cuſtom ought to be alledged, hrt if the Plaintiff wes indebted to the Inteftate, 

| and. the Inteltate. to the P anti, by an Action Pan Plaintiff againſt the Admi- 
| {orig Bit Debt IgA be attached i in 5 nds 27 the. . R. Cro. 
| e the Plea 7 ing Attachment ought, to conclude with, an Averment, Et 
| 4 4 Bo Sc. R. Jan. 40 

Bunt it is ſufficient, that the Plaint ——— TREES 5 a Debt, without an 
3 2 that the Debt aroſe within the Jatiſdisten of the Court. K. 1 
Fient. 23 

| Without ſhewin the Cauſe of the Debt. Seb. Lute 208. : 

And Error in a 1 34 in London does not vitiate the Bar. R. 2 Jen. 166. 
So upon Non aſſumgſit the e may give in Evidence a Recovery by 
keg Attachment. Lut. 995. Where the Recovery was before the Aion 

commenced, - 1 Sal. 280. 
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N Attaint lies, where a falſe Verdi is given in a Court of e in a 
Plea Real or Perſonal, ſued by Writ or Bill, if the 'Debt or Damages 
exceed 405. F. N. B. 105. G. Co. L. 294. 6. By the Sr. 34 Ed. 3. 7. 
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lies. R. 4 Leo. 46. 


106. B. 


A T4 0-000 r . 


By. the Sz. W. 1. 38. (Which was the firſt Statiite concerning an Attaint) 
* ſhall have an Nite in a Plea of Land or Freehold, or that dei 
Freehold :\ for it was doubted, whether it ſhould be granted without Petition 
to the King upon a Verdict in a Real Action, becauſe he had an Action of an 
higher Nature, but the Statute is only in Affirmance of the Common Lay. 
2 Inſt. 237, 130. 

* he 15 1 Ed. 3. 6. it ſhall be granted as well on the Principal. as the 
Damages in Treſpaſs, without ſpeaking to the King. 

By the Sz. 5 Ed. 3. 7. In Treſpaſs with or without Writ in a Court of Re- 
cord, where the Damages paſs 40 f. 

By the St. 28 Ed. 3. 8. In a "Bill or Writ of Treſpaſs, without Regard to the 
Quantity of the Damages. 
By the Sr. 23 H. 8. 3. Upon a falſe Verdict between Party and Party i in any 
Suit before Juſtices of Record, where the Thing 1 in Demand and Verdict extends 


to 40 J. and concerns not the Jeopardy of a Man's Life, the Party grieved ſhall 


have a Writ of Attaint againſt every Party giving ſuch Verdict, and W 

the Party that ſhall have Judgment on the ſame. | 
And the Value ſhall be now wing acccording to the Thing in "Demand, not 

according to the Point, upon which the Verdict was given. ng I.” OI 
So an Attaint lies, if the Damages found are pie "ut N. N. B. 185. 
NI the Dunes are not Paicl. Vide St. 1 Ed. 3-6. F. N. B. 105. M. 


2 Iv 


167.6. F Les. 2 0 
ho the Iſſue be upon a collateral Point. R. 10 Ce. 119. R. 1 Rol. 286, 


| . 17 3 


So an Attaint lies, tho' eve „Word of 8 Verdia ; is üs if we Verdict finds 
2 T hing different from the Plaint: As, if a Man makes Title to a Common ab- 
pendant, Rent as a Foreſter, Cc. and the Jury find, that he had Common, Rent, 
&c. the Time when, Ce. for this is true, if he has a e Sc. in . 
F. N. 169, 2,5 

So an Attaint lies upon a Verdict in a collateral Point in an Attaint, or in 2 
Writ of Right. 1 Rol. 280. J. 32, 35. 

If it finds againſt a Deed, where the Witneſſes are joined with the Jury, 
1 1 Nel. A 

If the Party be acquitted upon an Indicment, an Attaint lies by the king. 
1 Rol. 281. J. 5. Dub. Vau. 146. 
In an Action by a W fam, Ce. If the Defendant be condemned, an Attaint 


So an Attaint Ting if a falſe verdict be given at Ni 1, N F. N. B. 105. N. 
Or, in a Court of a City, Liberty, or Town Corporate. F. N. B. 105. 0. 


An Attaint lies by the King, as well as by a common Perſon. F. N. B. 107, D. 

By a Vouchee, Tenant by Receipt, or upon Aid prier. F. N. B. 108. A. 

So, by him in Reverſion or Remainder ; By the St. 23 H. 8. 3. 

And by the Sr. 9 R. 2. 3. by him in Reverſion, during the Life of the Tenan 
for Life. F. N. B. 108. A. 

So it lies by the Heir, to whom the Land ought to deſcend, upon which the 
falſe Verdict was given. 1 Leo. 261. 

so it lies againſt a Party to the firſt Verdi, or his Heir, or Executor. R. Dy 
201. 6. Mo. 17. — | 3 — 


(B) | eiken not. 


ID T an | Attaint does not lie upon an Inqueſt of Office: As, upon 4 Verdi 
in a Writ of Inquiry. 10 Co. 119. 4. 

Tho” it be an Inquiry of Waſte. F. N. B. 107. C. Co. L. 355. 6. Senb 
Mo. 184. Cont. 1 Rol. 280. l. 19. 


Nor, upon a Verdict in a Rediſſe fin befory the Sheriff and Coroners. Dub 
Mo. 184. Cont. 1 Rol. 280. 4. 28. | Nor 


* RM ＋ A 15 N T. 


; upon a Writ of 3 aft fadgment in a NQuare Impedit 6 Default. 
| 11 H. 4. 80. 6. 1 Rol. 280. J. 41. For the four 1 are OM; found ex hag 
. 10 0 Gor 119. Conf. 1 1 280, ; 
| 80 an Attaint does not lie Pr: 


* 


| | to the Iſſue, nor Part © ob the Charge of the Jury.” "ri Co. 1 


try the Counterplea of the Receip t of 25 . 


r 


As, if the Jury w 
TEA 1 4 a 1 Rol. 2801 I. 1757. 

If the Jury do not find a Thing in another County. 1 Rol. 81. 1 I7%,. 
Af Iſſue Wer dined upon an iert Point, upon which oo: ought to be 
. |, Rep leader. Semb. 1 Les. 2 | | 
1 1 it does not lie upon a Verdia,for 1 King, in an Indictment for Felony, 
| or FAIRY for. the Party is fount guilty in EN by 24. 1 Rol. 280. J. 2, 7. 
| 50 it 2 5 72 lie, 2 a Verdict in an Appeal of Murder, Felony, or May- 

tor Le 

480 * ET Þ e in an deen by the King himſelf; if it be found for the 
E King. % LOT Ü. POR 
= OR hr if the Dibiages is | 10 bn mall. F. N. Ig 107 bo 
| $o Er & t = 55 8 Paniages, where. Vat Nicol releaſe the Da- 
0e, if che Jury 5 Kent. Were they ouy ght not. 1 Rol. 287. 5 16. 

80 K does not lie, Where Proceſs oe againſt Withefiv to a Deed, and the 
Verdict affirms'the Deed. F. V. B. 1 o6. H. 1 Rol. 280. J. 47. | 
80 1 does — 5 lie upon a Verdict in a real Won, before Execution ſued. 


bz N. 107. g 
8 | A Yiaaia found by 24: As, upon A Verdict! in an e 1 Rol. | 


Nor, up 
380. J. 27. 

| dn. e the ad Age . in a Jet of Right upon the mere en 
= A V 


9 1 34 8 88 92 : * 
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F e 1 (Gi) The bann in an Attaint, 


13 Y bs wo E AeF; $74 L Or 

5 an o 1. ri tal 
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| HE Write e. mot be returnable i in B. R. or C. B. lad fiot clſe= 
I Where. . Co. L. 2 n! 

| And therefore, — 991 inn 95 demandzd ! in an Attaint. Bid. 

band it may be ſued out of Chancery, or out of FB. R. or C. B. in which the 

d remains, upon v ich the Verdict was given.) F. N. B. 107. 0 

If the Verdict was in C. B. and the Record is afterwards removed into B. R. 
N {Bc N. B. 107. M. 
| $0 by the Sr. V. 2. 13 EA. 1. 30. Juſtices of Afſiſe might take Attaints : 
[But this 3 is alteted by the Sr. 23 H. 8. ** | 
| And there may be a ſpecial Patent to ole take, them, dd a Writ of 
| Aociation, Sz non omnes, Cc. as, in an Aſſiſe. F. N. B. 108. K. I. 109. H. 
| So, by the St. 11 H. 2. 21. and 23 H. 8. 3. An Attaint may be ſued in the 
| Huſtings, upon a falſe Verdict in che Courts of London. 
The Writ requires the Sheriff gubd fummoneat 24 Milites de vicineto de B. &c. 
ſacramento recognoſcere ft Furatores per quos, Sc. Jes zſum fecerunt facramentum, 
Wc F. N. B. 105. Ho 
And takes Notice, whether the Verdict was at Ni if prius, in a Town Court, 

F. N. B. 106. B. : 

Wbsthas it was upon Voucher, Receipt, or Aide prier. F. N. B. 106. E. F. 
So Mention is made of a Reattachment, where it is brought by the Plaintiff 
u an Aſſiſe, which was diſcontinued. F. N. B. 106. F. 
Of Garniſhment, where it is brought againſt a Garniſhee. F. N. B. 5 G. 
If an Attaint be ſued, where the Defendant is condemned for the Debt or 
Damages, he ſhall haye a Writ to bail him till the Attaint determined. F. N. 


b. 106. D. 
1 8 i (C. 2.) 
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| falſe Oath be good. and if the Plaintiff hath not been. nonſuited, or diſcontinued, 


* * . 
ak ps » i d 1 } 
0 = 1 * 1 N T. 
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By bh 5 23 K. 8. 3. [The Proceſs Ty bs 0 tung 5 be Aucdg . Belm. 


dent and Diſtreſs infinite Want . t and | Petit, urys. and alſo o Againſt the 
Gran Jury. 5. 88 4 ; F "51% | - 
Tze Diſtreſs ſhall have 15 5 Djs f gen the, Ty and Ret am, ard be mat F 
on the Land of the 1 ha 7 ; th # 15 Tio . os, E 
And the fame Days ſh e £ iver in e hp Toce 8. 0 in n Dower a 10 ms : 
Eſſoin or Hate allowed.” * ik | Ge l dad 22 Yak ay | . 
iin 25 N E 1 121 * 45 F wal W FR „„ | | 
e dee e 
N ' the! Relddn: of the Writ 8 Attaint, by the S. 2 24H EN = t 
Petit Jury appear, the Plaintiff, ſhall en, the falſe e of 1 15 Wee un- 11 
truly given. F 
4 


And by the ſame Statute, if the Defendant, or any. of the Pak ury a nidt 
on Diſtreſs, the Grand Inqueſt ſhall be taken by 94 „ 1 fy ber | 
And the Defendant may be eſſoigned once before Appearance, but not after, 
But the Aſſignment need not mention the Value of the Thing in Demand, for 
which the n was n for that e N che rſt, Record., a *. 
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l ib Defendant or the rest Jury a appear, RY my. appear by Attorney. vl 
che Stat. 23 H. 8. 3. " "POE 

And demand Oyer 5 the Writ, and the Record upon W . it is (founded 

And if there be 4 Variance, it may be pleaded in A Aal | 

So, Non-tenure, in an Attaint brought by the: Tenant | in an Affiſe. | Por 2 7. 
Dal. 55 8 

Vet by the Sr. 23 K 8. 3 oui Wy INCA 
ſhall be no Plea. tt | 

Nor, the Death of the Defendant, or an of the Petit Jury, if two ſurvive. 

Yet if the Defendant dies, the Attaint ails generally. A 5 6 

But by the Sf. 23 H. 8. 3. If the Writ, Probeſs, Retufn, aud Af Aff gument of 


or had Judgment. in an Attaint for the n e the Petit Jury can plead 25 
only non dederunt falſum Sacramentum. tene 
And the Party ſhall en that rey gave @ true Feria, or r any other Matter, WW. 
that is a Bar to the Attaint. cha 
So the Defendant may plead A Releaſe of tha Land, Se. but this ſhall not be $ 
tried till the Plea of the Petit Jury be determined. Dy. 201. 6. Lea 
So = of the Petit Jury may ns a Releaſe to A ac 25 darrein bmi. Don 
ance. , 201. „ 11 
| 1 4 ind 

—_ | (C. ; ) Ni Prius, 7 1 
Eg an Ataint, by the St. 5 Ed. 3. 6. AN. f prin x may be graned. Pike then T 
"22:0E 87 2. 8 C3 
And if the Defendant, or any of the Petit Jury do not appear upon the D-Ill Deb 
. by the St. 23 H. 8. 3. the Grand Inqueſt ſhall be taken by Default. A 


And if any of the Grand Inqueſt or Tales make Default, he ſhall forfeit 200. 
. the firſt Default 40 5. for the 2d, and 5. for every ſubſequent Default. 

Nothing ſhall be given in Evidence to the Grand Jury, but what Was given 
in Evidence to the Petit Jury. 1 Rol. 28 5. l. 30- 

But che Defendant may give other Evidence to ſupport the Verdis, and the 
the Plaintiff ſhall have an Anſwer to it. 

So a Retraxit, or .a Nonſuit in an Attaint, ſhall be peremptory. F. N. 
208, D. 0 (0 ö 


g 5 i 0 
0 N 1 N . 8 


8 "= Mo 5 9 Judgment. 


by 1 CEoininon Law, 9 foes in an Attaint was, 1 amittant liberam 
1 forigfaciant Bona. & Cattalla quod Terre & Tenementa in Manus Regis 
capiantur, ' Uxores & Liberi ejicerentur,, Domus preſtrentur, ee e 
Prata arentur, es Corpora ſua Carceri mancipentur. Co. L. 29 

By the St. 23 H. 8. 3. The Petit Jury, if attainted, ſhall x ft 201. a Moiety 

to the King, and a Moiety to the Party, and ſhall make Fine according to their 
ans Sufficiencies, ſhall never be in Credence, nor their Oath accepted in any 
| Court; if the Verdict extend to a Thin * of 40/. Value. And the Party ſhall 
have Judgment to be reſtored. to all he loſt with his Coſts and Damages. 
But if the Verdict be under 40 J. the Petit Jury ſhall forfeit 5 J. only, a Moiety 
| to the King, and 8: Moiety .t to the Farty, and make Fine and Raafom at the 
N Diſcretion. of the Juſtices. 

And Execution may be for the Part. of the King, or the Plaintiff, by Capi 
| SV TIO Fi eri e or. ORE: or by. Action of Debt. rho) 
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N Attorninent is an ; Agreement 0 of the Tenant 10 a Gant of 4 Srigniory 


| of Remainder. . 309. a. 0 
For if a Man ſeiſed of a Manor, Parti in 1 ebe, part i in { Service!) Alen the 
ö Manor, all the Tenants of the Manor, except Tenants at Will, muſt attorn to 
the Purchaſer; otherwiſe their Serviees do not paſs. Lit Se. 
So, if the Lord grant the Services of any Tenant in particular to another, in 
| Fee, in Tail, for Life, or for Years, x Ae Tomas do not atten: the Grant will 
| be void. „r 21:10! 33a5 201677 
So, if a Man grant a Rent charges or a Rept-ſbek over to another, the Ter- 
tenant, who has the Freehold; muſt attorn to the Grant. Lit. Sect. 5 56. : 8 
Or, if there be a Grant out of a Reverſion, he in the Reverſion of the Land 
charged, muſt attorn to the Aſſignment of the 3 Co. L. 311. 6. 
do, if a Man, ſeiſed of 2 Reverſion, or Remainder, after a Gift in Tail, or 4 
| Leaſe for Life or Years, grant his Reverſion, or Remainder by Deed; if the 
Donee, or Leſſee do not attorn, the Grant will be void. Lit. S. 567, $68, 569. 
| Tho' he grant the Reverſion only for Years, where it paſſes as a Reverſion, 
and not as a future Term. R. 3 Leo. 17. 
An Attornment is neceſſary in all Conveyances of a Manor, Services, Re- 
minder, or Reverſion, which operate by the Common Law. Co. L. 309. b. 
Tho? the Grant or Conveyance be by Fine; for tho by the Fine, the Eſtate 
i executed without Attornment, yet thee wants a Privity to diſtrain, to have 
Debt for Rent, Waſte, &c: Co. L. zog. b. R. 5 Co. 112, 113. R. 1 And. 285., 
And tho” there be a Deed to declare the Uſes of the Fine; for the Reverſion 
paſſed by the Common Law. 1 Sal. 90. 
And the the Conuzee conveys before Attornment, by Bargain, Sc. it is not 
good. R. 5. Co. 11 . b. 
Vide Fel. (L. ) 
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So, if the Tenant, Sc. attorn to Part of of the Thi x it is 8 „ 


e granted 0 three Acres; 4 the Leiter a acta 
for one We Je. L. 3095. 5. IN 83 „ . oy: 1 ; 7 


So, if the tk 1 his 8 to 85 Terretenant Ad ler! an Is 


ceptance of the Grant by the Tenant Will be an Attornment to the whole 


5371 fr Se? 5 A 


Grant ; for the Services ho thereby. extinct for a Moiety, anda the Stran 2 * 


Sm Re graht then to the Huſband : of the Terretenant 50 Acce ta 
be an Attornment-in Law, Lit. S. 56 86. „ 
On iE the Brant bertd the Wife; "Acedprance of the Deed? by he Rae 
an Attornment..[[:Ef Sf Y een l 1000s 
So Payment of the Net, or an TINS Grand, en be aA 0 tn 
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the Leſſce afterwards enters ; n amounts to an Yb ment: 95 976. 
-:$6, a Leffee! for Years! Und and the Leſſor enters, ald we 'Feo 111111 
grants hid Intereſt to the Grantee of the Reverſion.” R. 
So an Fttaknmant in Law for Part of this Betvices, Ge . Fra 15 
me g's Lit. . 5 of „ JO; nie 995 10 get af Ye 2.5 N 
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ur it the Tenant FT 0 92 0 os 0 K dee e ine 
8 If | me lift; or C ollector of. Rents of a Manor purchaſe 


ner; Payment: of. 6 85 out dene, ld She, Burchaſe, . 
ee to.an Att ttornment., Co. 908 200 „6. 275 ; 
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yoni 11 on At what i Time an ttornment wan be. a 
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10 every Attornment muſt be in the Life of the Grantor; or POLY ober 
wiſe it is too late. C. L. 309. 2. 


5 „if a Biſhop grant a Reverſion, and afterwards denn or remove to another 
5 oprick, an Attornment afterwards is too late. R. per three F. 3 Leo. * 
2 | Eh ut 
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ATTORN MEN. 136 | 
* But if the Tenant who ought to attorn ey; every one, who has his Eſtate 1 8 Fly 
| may attorn. Co. L. 315. 4. 13 
So, if a Revei ſion be granted by Fi ine, there may be an Attornment to the 1 
Heir after the Grantee dies; for the Eſtate > 505 by the Fine, and the Attorn- 1 
ment is requiſite only to give Privity. Co. L. 309. 6. 1 Rol. 298. K&. | [162 
Or, to him in the Remainder by the Fine, After the 2 of the Tenant for . ' 
| Life. 2 Co. 67.6. [-] 
go every Attornment muſt be according to the Grant: And, therefore, if A. Ml 
nt his Reverſion in Fee, and afterwards, before Attornment, confirm the | 
Eſtate of the Leflee; in Tail; the Leſſee cannot now attorn; for it will not be | 
purſuant to the Grant, which was of a Reverſion upon an Eſtate for Life or ki 


| Years, and now the Reverſion is expectant upon an Eſtate Tail. Co. L. 310. a. IHE 
Or, if the Grant was of a Reverſion upon a Leaſe for Years, and he config — „ 
| the Eſtate of the Leſſee, for Life. Bid. | | e 
o, if a Lord grant his Services to A. and e grant them to B. to 1 
| whoth the Tenant attorns; it IR be * as to B. but if he n attorns 

0 A. it is void. Lit. F. 

| Tho' the Grant to A. de i in Fee, and to B. only for Life, he cannot after- 

| wards attorn to A. for it would not be according to his Grant. Co. L. 310. 4. 

| So, if he attorn to both Grants together ; it is void for Incertainty. Co. L. 

310. 5 


Or, if a Grant be to 5 Biſbop of B. and "bis Heirs, and afterwards to A: 
| Biſhop of B. and his Sutceſſors, and the Leſſee attorn to A. generally. bid. 
So, if a Woman leaſe for Life, and afterwards grant the Reverſion for 1006 


Years: and then take Huſband, and afterwards the Leſſee attorns to the Grant = 
| it will be too late. R. Cro. El. 270. | 


(E By Whom it may be. 


0 an A ought to * by him, Who hs Privity : As; if the Lord 
grant the Services of his the Me eſne ought to attorn, and not the 
| Tenant peravail. Lit. S. 5 
[= . the Tenant make a 184% for Life, or York and the Lord gran his Seig- 
; the Leſſor ought to attorn, and not the Leſſee. Lit. S. 
11 1 Manor be demiſed for Life or for Vears, and afterwards t , BEEN be 
ee the Leſſee ought to attorn; for it is not neceſſary that the Tenants of 
the Manor attorn, who before attorned to the Leaſe for Life or Years, nor 
is it ſufficient; for the Privity lies between the Leſſor and his * Co. 
L. 1 ; 1. RA. 292. A 305 35. 
$6, if the Lord grant his Services, an Attornment WP: his Tenant for Lire, 
1 ſufficient. for him in Remainder, or Reverſion. Lit. S. $57: 
So an Attornment by an Huſband is ſufficient for his Wife. Co. L 
An Attornment by one Jointeuant is ſufficient for all. Lit. S. 566. | 
So an Attornment by an Infant, &c. is good. Co. L. 315. a, 1 Rol. 295. 
. 35. 296. N. 1 Brownl. 47. 
But to a Grant, or Aſſignment of a Rent- charge, or es dah. there muſt be 
m Attornment by the Tenant of the Freehold, Wach there nd no Privity. Co. 
311. 3. 
= by a Diſſeiſor. Thid. 
80, 95 a Grant of a Reverſion or Remainder, the Aſſignee of the Leſſee ought 
to attorn. Co. L. 316. 4. 1 Rol. 296. J. 20. 
Except in the Caſe of a Tenant in Dower, or by the Curteſy, who ſhall 
Atorn after Aſſignment. Co, L. 316: 4. 
 Yetifa Rent-charge i in Fee be granted for Life, and afterwards the Reverſion 
of the Rent is granted, the Attornment may be by the Grantee for Life of the 
Rent, or by the Terretenant. Co. L. 311.6. 1 Rol. 292. J. 25. 
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Remainders dependant upon it 9 
"IA Pho! the Tenant ex opera declare, that it has not be for the Benefit of th 


8% L. 


upon Fine by an Infant; 
f Lands in Ancient Deng 


ATTORNMENT. 


Ret bad 421 of r 5010; Wav Hoe ot Honig od taeng? 

«#1 10 A 4: N Nen 34: 3442 . 1 Foyt cx een | 

CO'an | Attornmect to the Cofty he Us is ſufficient for the Feolfce, Cot. 

I 1 Rol. 295.1. 5. Zoo. 1 16. . 1 Rol. ag 5. l. 11. Co. L. 310. a, 

so an Attorninent ugg ages for Life, wil be an Attornment as to the 
9. L. 310. 8. 


900 if chere be a Gran to fereral Perſons Jointly, Attornment to one is is ſuffi 
eienr for all. 7649. * a 
So, if the Cooubes! of o Were en . Fine Ty ahe Revirkon before San. 


ment, it may afterwards be made to the Grantee, whereby the Grantee will have 
the Advantage of entring for a Condition, erer 0 0 Rent; Ge. R. 5 Co 


11216. ö wy F (T6 © 5 Ant 
80, if the Conuzee ditteiſe thi 


R. . Ss AO 


Un 60 are compeltable to atom. 


0 3 > is a Grant of a Reverſion, or a Reguainder by Fine, the Leſſee 
for Life, 18 Vears, ſhall be : compellable to attorn.. Vide Lit. S. 567, 568, 
I 5. 316 & 4. # 

So, the Ames the. Tenant for. tif," or Years. , | Vide Co. L. 366 4. 
80, a Tenant in Dower, or by the Curtely,. Lid. | 

Tho' it be after Aſſignment. Bid. 


* * 1 * 


* "2 «x7 


So, the Aſſignee of a ane | in Tail after rob. "Co. L. 28. 4. . 316. a 


Vide 1 Roel. 296: J. 1. 
So, Tenant by Statute 1 9 895 Staple, or - Elegit. Co. L. 31 5. 6. 
So, an Executor who has Land till Debts Paid ; tho" he has not 17 certain 


Intereſt. Did. 


So an Infant may be compelled to attorn. Co. 3. en 

80, to the Grant of a Seigniory or Rent- charge, &c. the Tenant i 1s compel- 
lable to attorn, tho he has it in Fee, or in Tail. Co. L. 316. . 

But Tenant in Tail is net compellable to attorn otherwiſe. Co. L. 316. 4. 

Nor, Tenant in Tail after Poſſibility. Co. L. 316. 4. 1 Rol. 296. J. 
So a Leſſee for Life, Se. of the Kang: is not compellable, without the Kings 
Licence. Co. L. 318.4. 

So, if a Fine be defeazible, none mall be compillable: to attorn upon it; as, 
Tenant in Tail before the St. 4 H. 7- and 32 H. 8. 
1 bo. = SO; Ver. "Co: F. 318.4. 
1 Rol. 07s * 20 25: 15 wy 10 ( r it 


"Hf ) How they bau be tompeued. 


F. a Fine . kiel pk a ; Mator, Kenertion, goes &c. the Conuzee may 
| ſue a Quid juris clamat, . redditum FOO - or r Fer 125 * 
Fine 3 | BEL er wet” 


0 What a Srantee wall do before Attomment. 


191 12 8 


Int 4. 


- 


TY a e or Remainder, be Wann by Fi ine, the Grantee may do before 
1 Attornment-all that can be done without fin g an Action: As, he may ſeize 
2 Ward, Heriot,-&c. Co. L. 320.4. F 

$o he may enter into the Land of a Ward. 15. 

Or, Lands eſcheated. 4U6:d. 


Or, 


| Leſlee bete Ae and enfeof B. a 
| expreſs, re . An * e 15 13 | 


2D: > 1 
— — = 


— N ——————————— 
- £ * 3 WE. 
. . 
- * þ 
* — OP | N 
»*> . - 1% ; * = 
ve Rn <_ E p 2 -* 


1 
1 
|: 


© SY 
> Co 


_ 
2 


en 22 tn — x” 


F — 
„ 
cd 


AXTORNME Nr. 


r, for:s Forfeitu re by: Allegation: ah a Leſſee, «dhe. Life, or Years, Tenant 
by Statute, __ Es. n i 16 


'* Fe * * 1 0 $g% 
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8 5 ( dubat not. 


JU T -: "I a 1 args or r Remainder, i is granted by Deed, the Grant will be 

void till Attornment. Co. L. 314. 6.1 

$04 if there be a Grant of a Seigniory or Services; 'P 15 nothing paſſes i in Poſ- 
ſeſſion, or Right, till Attornment. Co. L. 310. 3. 311. 2. 

Jo, if a Reverſion, or Remainder, be granted by Fine, the Grantee cannot have 
in Action againſt his Tenant before Attornment; and therefore cannot diſtrain g 
for an Avowry for Rent. and Services i is in N ature of jan Ao... Co. L. 345. 4. 

| Semb. 2 And. 15. l . 

So he cannot Rave: an ; Aion of Walt. To. L. 320. a. ED OE 

Nor, Debt for Rent. 5 

Nor, a Writ of r ad Communem Lars, in con emu, or PTY provi 

0: 4. 320. K. h 1 
1 Writ of Ward. 1570. | 
Nor, Covenant for Rent. 1 1 Sal. 98, 1 
[Grantee of a Reverſion ſhall not bring Covenant. 1 is "od helped by 32 

H. S. c. 34. nor by 4&5 Ann. g. 16. Vandeput v. Lord, H. 4 G. Str. 78. 

So he ſhall not hi Debt, nor diſtrain for a Relief, Cc. Co. L. 320. 6. [ 

So he ſhall not take Advantage of a Condition broken, as * by che 14 
St 32 H. 8. 34. R. 5 Go. 112.6. WE 

o, if the Tenant attorn, the Grantee ſhall not Pane Waſt, or an an for 

the Atrearages of Rent incurred after the Grant and before Attornment; for the 


Attornment relates. to Patt; . Eſtate ab e but not to ge the Tenant, 
Gabe ons SF > ality modi {hed 
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(L) when a an Attoznment is not neceſſary. 


JU UT an Libertines is not neceſſary, whete the Eſtate paſſes by way of Uſe; 5 Vide att, 
for the Sf. 27 H. 8. 10. executes the Poſſeſſion to the Use. Co. L. 3040 Y 
LED CS 2 5 
; As, if the Coitvejannte bb by Coveliine to tand geile, Ge. | IG 
By Bargain and Sale by Deed indented and inrolled. Co. L. 399: 85-1 
| 4 286. | 


"SO, if a Reyerſion be paſſed” by Bargain and Sale for Years. KR. 2 And. 20 3. 
2 Co. F 87 7 

So, * * Eben be by Fine to the Uſe 47 another ; ; an Attornmeat is 
dot neceſſary. Co. L. 309. b. R. 6 Co. 68. 4 en 1 5 . | 

Ot, to the Uſe of the Conuzor. Yai. 47. 

Or, tb the Uſe of the Conuzee himſelf. 6 Co. 6B. #2 Semb. cont. Skin. 387. | 

80, if the Uſe be created by the Law, or by Declaration of the Party; for it 
all one. 6 Co. 68. 6. 


do, if there be no Declaration of the Uſes, wheceby the Fine will be to 
the old Uſes. Yau. 43. 

$, an Attornment is not neceſſary, where a e in Fee releaſes to him, 
who has a Reyerſion, or Remainder for Life, after an Eſtate for Life, or Years, 
Lit. Se. 57 5. 1. Rol. 301.1. 40, 42. 303-1. 5. Vau. 45. | 
Or, where one Jointenant releaſes to his Companion. Lit. S. 574. 

o, if a Remainder in Fee to the right Heirs of a Tenant for Life, or Vears, 

granted, no Attornment is neceſſary; for bas need -not attorn to his own 
Grant, Lit. S. 578. 


5 if a Leſſee ſurrender to the Leſſor, no Attornment is neceffury. PF 
om, 87. 6. 


do, if there be an Admittance to the Reverſion of a Copyhold; no Attorn- 
ment is — R. 4 Leo. 25. 
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Attornment. Co. L. 321. Co. 113. 4. 
PE 322. Mo. . zen 18005 

5 R Dal. 34, 699. 
hd 2 ſell it; no Atto ument 49 neoeſſary to che Sale. 


is necefliry.” Cb. L. 104.5. 


if a Woman has Dower-of a Rent. Da: 34. 


was of a Reverſion, to paſs as 4 Reverſio: R. Acc. Dal. 89. 


de intended to be * upon the Land- i Sal. 91. Semb. cont, Pl. Con 


5 


A on ME Mir. 


80, if « Lord of a Reverfioner bas lis ENats'by"Rſchioae 3 there is no Need of 


Or, by Deviſe ; for a Deviſee has no Power to compel an Attornment, 05 


th 888 of Statute Merchant, Ge. tins | it by Extent. Go. L. 321, 
* 4 . 7% 75 


* : #4 * 4 3 
9 * 5 #, > - 19 92S: Gul! 


44%, and that i ein Poult T1 the Reverfun, 


| «I 9 H. 6. 24.0, 
"by" Fm or upon Pretence of Title, no Attornment 


g, if a Deviſe be to A, 


So if there be a Recover. 


* $0, by y the 8. 7 7.9. 4 rs in = Common. Recovery may fi 
and make Avowry, &c. Anden any Attornment. 
And by the $7. 21 H. 8. 15. The may have Debt for Rent, and Wal. © 


L 104. 6. 
So, if one has a 3 by Act in Law, there needs uy Artornment: as 


Or, a Leſſee has not Poſſeſſion, but a future Intereſt in the Term only. Sens, 
Shin. 8 3 

80 ; Grant by the King will be d without Attoinmene; Go. L. 209. 'S 

And à Grant to the Ring. odor erogative. Co. L. zog. 3. 

Tho' it be à Grant of a Neersen pas v4 the Dutchy Seal, of Lands within 
the Dutchy, but out of the County Palatine. * R. 1 Lov. 28, | 

so an Attornment is not neceſſary, to a Grant of a future intereſt, or a Reret- 
ſion for Years. Dub. Dy. 26. 4. 58. a. R. cont. 3 Leo. 17. where the Grant 


So, if chere be à Leaſe of ten Acres, and afterwards 4 Leſſor Jeaſes the 


whole Farm, of Which the ten Acres are Parcel, to B. for twenty Years to com- | 
mence at a future Day; B. ſhall have the ten Acres after the former Term of anc 
them expires, Wr Attornment. | Der. three J. rp. cont. Dy. 3 50. 0 F 8 
Bend. Pl. age Fig: | f : 45 
8 EF to B. for Tan IT AE to 0. for Cale and then grant If 
the Reverſion by Fine to D. tho an Attornment : is neceſſary as to B. yet it is not 2 
o as to C. for = had only. an Intere vole 2 Termini, and the Reverſion at the Time ” 
of the Fine was dependant upon t Eſtate of B. R. 1 Sal, go. wat 
So, if A. leaſe to B. for forty Years, who makes a Demiſe for 15 Years, and I i 
rend aſſigns his Reverſion for forty Kees 3 there needs no Attornment by Ab: 
| * Leſſce for fifteen Years. Dub. Dy. 5 173 
8o, by the St. 4 K 5 Ann. 16. IR, firſt Day of 75 rinity Term 1706, 8 © 
All Grants and Conveyances thereafter to be made of any Manors, Rents, Re- *ti: 
verſion; or Remaindex,';&c. ſhall be good to all Intents and Purpoſes, without re 
any Attornment of the Tenants, Ce. 0 1 
Provided, no ſuch Tenant ſhall be WL Aa by Payment of Rent to the le 
Grantor dr. Conuzar; or by Breach of any Condition for Nonpayment of Rent, wy 
before — him af fork Grant by. the Conuzee or Grantee. 11 
8 80 Ih (/) When it ſhall be pleaded. * 
THE N. an Attornment is neceſſury to make a Grant effectual; in ** . K 
- ing of the Grant, the Attornment alſo muſt be pleaded. 1 Sal. 90. in fl 
And if it be pleaded, the Defendant 1 on ſay, That nothing paſſed by the Deed, Abil 
and give in Evidence the Default f Attornment, or traverſe the Attorn- fore 
ment. Dy. 31. 4.6. . A; 
IIn Replevin, the Armut * iDiftreſs mhas for a a Rent, muſt ſet of tl 

out an Attornment upon a Fine at Common Law to the Deviſor under who 1; 


he claims. Long v. Buckeridge, T. 4 G. Str. 106.] 
But there is no Need of a - we where the Attornment was made ; ; for it bi 


191. 4. : q 


AT-TORNMENT. 


80, if Nen conceſſ be pleaded to the Grant, an Attarntnent need not be 
F W [as it is not che Act of _ (Gente, and was Bergen 
i. JL of a of « Manor tbe pleaded, | = no Arco oment of the Tenants ned 
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a A) Fox what purpoſes there may be. an ner 


5 13449 * 4111 . Feb "oy Pas #5 oY. Ae ke Th 
1 * 1 x 7 X 


XN Attorny is he, who is pointed ts a6 any Thing in the Place of ano- 
1 ether # 77 aner: $3 14g n let i 


And he has a General Authority or a ff cial one for ſome Particular Pur Doſe 

dr to make Livery; {de qu o Vide "Poſt, 1 + * n an, 
To deliver a Deed, &c. 2 7177 EO  ani64s 
"OT How: the be AY muſt v e Vid 2 . 11, eh ben 


0 : . 2 « 
„. **# , p £1 © a 5 
3 1 ! 4 "it 123 34 31 1 988 


35 b. 1. | x6 1 uke, 6 I 0 Who all bs ” 


g 0 there may Fs s an i N ad e or de t in any Court. 

By the St. 4. H. 4. 18. All Attornies ſhall be examined. by the Juſtices, 

ind at their Diſcretion put in a Roll, and tale found virtuous and of good 
Fame, ſhall be orn. 1071 
The Attornies of B. R. are 'of Record, as well. as the Attornigs of 0. B. 
hal b be W as 7 at the Aſſes. | Ruled, 1 Bl. z en 
By the St. 2 G. 2. 23. After 1 Dec. 1730, None ſhall act as an Ae Ge. 
inany Court of Record, unleſs he take Oat truly and honeſtly to demean himſelf 


- 
— 
N >: 
* 
. 


i the Practice of an Attorny, according to the beſt of his Knowledge and 
Ability, and be admitted and inrolled as ſuch before or after the ſaid 1 Dec. 


1730. And a Judge of the Court, before he admit him to take the Oath, ſhall 
examine, by ſuch Means as he thinks fit, his Fitneſs or Capacity to act, and; if 
ſatisfied he is qualified, ſhall give the Oath, and cau uſe him to be admitted and 
inrolled, and fign bis Admiſſion on Parchment 
1 Dec, 1 1730, no Perſon ſhall be admitted, &c. unleſs bound fare Vears as a 
Clerk to an Attorny ſworn and admitted, and have continued five Years in ſuch 
deryice, and unleſs he be alſo examined, ſworn, admitted, and inrolled. 11 

So inferior Perſons may be allowed to ſolicit Cauſes in Court, and it ſhall not 
be Maintenance. Cro. Car. 160, 194. 

By the St. 3 Fac. 7. None ſhall be aue to ſollicit in che Courts at Weſt 
ninſter, but ſuch as are known to be Men ſufficient, and of honeſt Diſpoſition. 

So, by the St. 2 G. 2: 23. After 1 Dec. 1730, None ſhall be admitted as 
: Sollicitor, &c. unleſs he take an Oath to demean himſelf truly and honeſtly 


Ability: and be admitted and inrolled in the Court where he acts, after or be- 
fore the 1 Dec. 1730. 


And the Maſter of the Rolls, two Maſters of Chancery, Barons, &c. or any one 
of them, before he admit, ſhall examine, by ſuch Means as he thinks proper, 


five the Oath, and cauſe him to be mite and inrolled, and ſign bis Ad- 
miſion on a treble 405. Stamp. 


lawfully ſtamped. And after 


in the Practice of a Sollicitor, according to the beſt of his Knowledge and 


his Firth and Capacity to act, and if ſatisfied he is qualiſied, Sc. ſhall 
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——— — bark 3 % Fears in Service, aud be 
80 a Man, who is not an Attorny, may be i as 8 ny in 
cular Action u Court. R. 4 C r. * 
Ft. 2 G. 2. 23. 3 1 1 0 „ | 
An Attorny in the Courts at We eAiminfter ſhall be allowed to Fedde i in ober 
Courts. Semb. 1 Vent, 11. 1 Sid. 410. 1 Mod. 2: 
"(By 12 C. 2. c. 13. J. 3. The Act for the Regulation er Attornies i is con- 
tinued, and by 30 G. a. c. 19. /. 75. made perpetual. i 

[By the 45 oft None but e Attornies may act i in the County-cour, 
under Penalty of 20 J.] "2 


N 6 men 


[By the ſame, / 8. Quaker may be i 0 their A log 4 
[By Seat, an EL 5 6. An. Affilavit ſhall? be made and filed in three 3 
by Maſter pe. Cle the Execution of the Articles, and. none ſhall be ad- 


tt 5 i pr Court.]. 1 
0 A dt 1 l by Years thll be made by Clerk 0 


x 
| * 
d. 4 i 14 141. 1175 Ml is 


"Shot afing/ of ichulogigg Proficgr\ as, Clack Allied and Erin 2H 
Reſidue of his Lime with 85 aud waking the Proper. * 


adgattad.], 8 N 
8 Cletks. is Che. or - "then c 


Sworn Clerk to have but two. articled Clerks. ] ! 
By 23 G. a. c. 26. Perſons admitted Solicitors ; may, if qualified, ; be admitted 
Attornies without Stamp or Fer. 


l [Attorny of * R. nu; Have a gew Stamp to. be admitted Artorny, of C. B. 
Barnet 38. 


i < 10 a Hin a6  Seripener, 4 he is ao an ; Artorny, thatt not, de 
admitted. Baume 39. 97 


[Notice of Motion in ce given "a a rde not admitted | A Solis, 


is no good. G Caſo, h. +731. 3 P. J. rog 

An Attorny's Name may be CEE out 4 the Roll 4 Attornie at, wes own 
In nce. Kigwelt's: Caſe, Þ . 90. 2. P. R. H. VEN” lr | 
. FAne reftored-on Motion. Line N 0 


; / But, by. tho Se. 4. E. 4 TRY Ne \ Sd Baihff or - Miniter oe Loh of 
| Franchiſes, who have Return of un. ſhalt be- Mttarny in any Suit within the 


Ecanchiſe. where he is Officer. 
By the Sf. 1 H. 5. 4. Ne Under Sheriff, Sheriff's Clerk, Receiver, or Ballif, 


wall be Attorny in the King's Court, while he is in Office. 
By the Sr. 3 Fac. 7. None ſhall be admitted Attorny in any of the King's 
elt practiſed in the ſolicit- 


Courts, unleſs brought up in the ſume, or otherwiſe wel 
ing of Cauſes, and found by their Dealings to be ſkilful * honeſt. 


Orders of C. B. Jo ; 


Nor, by a Rule, Mich. 4 * unleſs admitted of ſome of the Inns of Court, 


or c e FRG # Rules and Orders f C. B. 124, 5 


(B. KO How regulated: 


1 a Rule in C. B.. Mich. 1654. All: Attornies ſhall be ech 7 of the 
Inns of Court or Chancery, on Pain of pang put out of the Roll. Confirmed 


Mich. 4 Anne. Vide Rules and Order: * b. J. I. 184. 5. 


3 * 


== . rr eee 


ks 105 five, Yers, may be admitted | 
3 icitors ; or if their Maſters die, and they ſerve under Articles with others, ] 


Nor, by a Rule Mich. 1654, in C. B. ieh he have practiſed as a Solicitor, 
or ſerved. as a Clerk to à Judge, Serjeant, ractiſing Counſellor, Attorny, 
Clerk, or Officer of one of. 5 0 Courts at ws 

his Maſter dies, or gives over Practice,) and Proof be made of the Service to 
the Prothonotary, and filed with the Clerk of the Warrants. Vide Rules and 


inſter five Years, (ſave when 


* * 
© fr = —_ 


2 „ WP £0 
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fo 


Qt 


fo 


A Tro R N v. Þ3y 


Kenn Comment od Welk ode 1 rec. Pile Rite 10 Ofen 
Ci CC 2 e W Ft prev ad ey) Yer $ erm + pe cs) 
E - Conkiined Mich 4 Nun. exdept 
| hifabitants in Long, Wenner, Sourbwhyk, or the Sdburbs; and We Liberty 

ol the Tower; und Sb. Karber er. Vr Ruler and Orubre FU. B. 1. 12 

By the Hr. 2 G. 2. 23. Any Perſon Lern an Attorhy "ho dn , ft 
differ, Great Sefſſions, of County | Palatine; or ds u doth in 4 Cgürt '6f 
| Equity, may, with the Conſent of an Atterhy in other the 


tid Courts ih Writ- 
ing figned; in the Name of ſuch Attorny, fue, or defend, Sr. in faeh other 


Court, tho not ſworn and admitteiſl there! But by Ser. If a fwörn At 


permit any, not fworn, Se. as an Attorny or Volleltor in ſome Une of the 
faid — ap th to act in his Name, and be convided, Er. he hall be diſabled 
e | nes EEE 

By the 87. 33 H. 6. 7. There ſhall be bur fie Attornits in Norfolk, aa ﬆ i in 
| Suffolk, and two in Norwich, to be elected And admitted by the two Chief Fill 
- tices; and every other ſhall forfeit 20 m 
. Attorny's Name is {ct to — whliont Authority frei kim, 

ſhall be ſet aſide. Openbeim v. Harrifon, M. zo G. 2. 1 B. M. 20.) 
And the Court will grant Attachment againſt the Perſon whs ſets an At. 
torhy's Name to Proceedings withoyt Leave from him. 34d.) 
Attorney of C. B. may act in Great Seflions of Wales, in Name of Artobty 
ol that Court, and declare for Fees there, » Barnes r60.] 

[The Court will not ſuffer an Attorny t6 take an itiptoper Perſon (4 (4 5 4 Turn- 

key to Priſon) for an articled clerk; but will eaneel the Articles. Frifzer s 
Caſe, P. 30 G. 2. 1 B. M. 291.] 


By Sr. 22 G. 2. c. 46. Attorney who bas left off Practice ſhalt not take an 
articked Clerk.) 


Clerk ſhall be employed the whole Time itt the Bufibbſs of an Attotny. 1 

Attorny acting as Agent for unqualified Perſon; or ſuffering his Name to be 
uſed for his Profit, ſhall be ſtruck off the Roll, and for ever difabled; and tidy 
be committed not exceeding one Year, and forfeits 50 J. | 

Perſon not admitted according to 2 G. 20 67 25; forfeits 30 J. 294 weble hy 
Tok: of the Peace, or rea ary in a8 deten ar Quarter- 
ain 50 J. ES, 5 


. 4: ) 18 what Caſes a0 Attornp all be all ohe 


By chs Common Law every one commandel by the King's Writ to (B. 4.) 
ought to appear in Perſon. 8 Co. 58. 6. Beecber. F. N. B. 25. C. ys 249. By the Con- 
But after Appearance, the Court of Chancery, B. R. of C. B. of other Court mon Law. 

which held Plea by Writ, might admit him by Attorny. 9 Co. 58. 6. 


80 a Court which held Plea without Writ, if the King ad 9 Writ 
de Attornato faciendo. 8 Co. 58. . 


Otherwiſe, if there was not any ſuch Writ. Bide 
So the King by his Prerogative might grant to the Demandant or Plaintiff, 
Tenant or Defendant, in every Suit to' make an Attorny; and order the Court 
N. admit him by Attorny; which ought to be done. F. N. B: ov. ©: 
„ Al 
80 "on may grant to make a general Attorny, in alt Pleas motis' vet movendis, 
and in all Courts. F. N. B. 25. E. 


And the King may name the Attorny, or grant to the Party to make quem 
aut quos voluerit. Ibid. 


And ſuch Grant may be * under the ENA7 of Privy Seal. F. N. B. 
26. B. | 


So, now, by the St. of Merton, 20 H. 3. 1 10. Eyery Freeman, who owes ; Suit (B. 5.) 
to the County, Hundred, Wapentake, or Court of his Lord, may make an At- By Stains. 
wer to do thoſe Suits. Vide in Copybold (K. 1 5. ) 


By 
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7 che Se, Che 6 B l. 8. Ia "Treſpaſs, 2 eren lin n 
Defendant may 1 Attorny. Vide 2 Inſt. 313. FE IL 25 

y the gt. r. 52. Pd u 42.15 Writs of ff. e bin ger. not extend 
_ to, an Aﬀiſetof, Neue D ag) Attaint and Tunit Uerum, the Te- 
nant after Appearanc hall not. he eſſoigned, but may ſue Attorny. ary 10 
By the , M. 2. 13 A. 10. Perſons inipleaded for Tenements, in Eyre, 
or before the Mine Veſtminſter, ur in B. N. c Rſſiſes, in County Court, or 
Court Baron, may make a general Attorfy, to ſue for them in all Pleas, moved 
for or againſt them, during the Circuit, who ſhall have full Power, till th 
Plea determined dr he removed by his Mater: 

And this extends a a »Qorporation-: Sole or Aggrogats, as — as to private 
Perſons: : 2 Laß. 378 * 11491 Its v0 Fw x ee i 43s OF ane; * bf 

And to all Pleas before any Juſtioes i in Eyre. 5 2 15 ft. 378: 5 £1 RISES + 

By the Sr. 7 R. 2. 14. General Attornies, made by Per — tied, 
may appear and anſwer. fot their Maſter, and 9 under them i in 
Proemunire, as well as other Writs and Plaints. Sho? lech rte wire bun 8 

By the St. of: York, 12 Ed. 2. 1. Tenants in Aſſiſe uf Navel uDfesþn, (who 
were not within V. 2. 10. 2 NN. 378, may make Attornies, but yet _ plead 

by Bailiff, as before. I Int, No Sr reret ot fe: TRATS ©: $1144 11460653 6&1. 14 1 

By the St. 3 H. 5. 1. In an Appeal of Murder, When Battle lies not, the Ap- 

pellant may make an Attorny, and appear in the ſame; after 2 com- 
menced, till the End of the Auinend. Execution: bu n ae 
| 0 he May, after App ear Nn Nas Rl ieh „ n i 

By the St. 23 H. 8. 3. In an Attaint Aung, of the Petit Jury may rer ud 
anſwer by Attorny. ien M i 00; 
By the St, 29 Abe: Fan 31 Eliz. 10. In Guits or Informations bn Penal 
Statutes, every natural born Subject or Denizen, where he is bailable, and the 
Court may allow an Attorny, may appear on the firſt Proceſs by Attorn . 

By the Sr. 7 H. 4. 13. Perſons outlawed: or waived may be admitted by At- 
torny, but in 4 427 75 ad re n the Genie Law ſhall hold Place: 
Vide Poſt (B. 6. ** 8 * 34 Bs 159 0 SITES Trp ba 38 52221 uns 4 

And it is now the Common Courſe oo the Plaintiff or «Dofandank; in al 
Manner of Actions, where there may be an Attorny, to appear by e and 
put in his Warrant without any Writ. F. N. B. 26. D. 

And therefore, generally, in all Actions Real, Perſonal, and Mixt, the De- 
mandant or Plaintiff, 'Tenant or , Defendant, may appear by Attorny. 

And at the Return of a Grand Cape, or Petit Cape, he may tender his op 
of Law by Attorny, and pray a Day to make his Eaw. F. N. B. 6. WR! N 

So he may demand Conuzance by Attorny. F. N. B. 26. O. 

So he may ſue a Writ of Error by Attorny. F. N. B. 2b. IJ. 

$o he may join in Aid, or Receipt by Attorny. 11 H. 4. 28. 4. in 
| 185 in an Appeal againſt Abettors, the Phinti ſhall make an Attorny. F. 

26. K. 
So in an Appeal after Appearance by the 8: 3 K. 7. 1. 5. N. B. 26 P. 
2 Cal. 62. 
7 * in a Suit againſt the King, 2 Man may. make an Atorny. F. N. B. 
2 

So the Defendant may pen by Attorny, tho the Sheriff returns, Non UL in- 
ventus. 1 Rol. 289. I. 20. 

So, if Error be aſſigned, that the Plaintiff ; is dead: av an. Ae appears 
in his Name, 2nd pleads, that he is alive; it is good, tho' it be e e he 
was dead. R. Ray 59. 1 Sid. 9 

So, upon an Indictment for a Treſpaſs or Extortion, the; Defendant, ex gratis 
may appear by Attorny. 1 Rol. 289. J. 10. 


Dr, for other Mudemeanor. 1 Lev. 146. 
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But in any Caſe, where: the Part ty randy. in Contempt, the Court vill dot K 0 
zumit him by Attorny, but oblige im to appear in Perſon. 1 
As, if he comes in by a Cepi ape upon an Exigent. F. N. B. 7 6 E. 11 
Ot, be outlawed. 2 Cre, 402. R. 2 Cro. 616. R. Cartb. 7. | 08 
But now, by the St. 4& 5 , & M. 18. In Outlawry, except for TT 1 
or Felony, the Defendant pon appear, and reverſe it.by.Attornyj;s 1 5 0 
80 upon an Attachment after a Return of a Reſoaus, he ſhall not : make an 0 
attorny: F. No B. 6 1 E299 . lt 
|. $0, if the Defendant comes in upon a Cepi-Corpur, he ſhall not make a an 7 1 
torny, till Plea pleaded. F „V.. i EH isn 1 
80 in a Dem redditum reddit \ be. (hall. not malæe an Attorny cl Plea, with- 1 
out Aſſent. F. N. B. 26. L. R. Cant. 32 NM. Hinz g Bj. 
So, in a Writ of Right, the Court will not admit the . by e uy 
without a Writ" de: Attornato faciendo, or that the Tenant acknowledge him to [WB 
de his Attorny upon Record dien ewe Juſtice, and the Juſtices record the . 
Warrant. F. N. B. a6. PD.. u # 
_w_ in Writ by Covin between. the Parties, or. Ag Writ of Entry in \the Poſt. Ai 
14. 4 86 * 283 I! ian #4 (57 "21 N 4 1 
EF in a P remunire, he thall nen be-admitted without Writ. K. N. B. 26. 2. © || 
Nor, 1 838 to a . 2 he F 12 W. B. 2 D. "Wi 
do in/an Appeal of Murder, the, Plaintiff cannot Pear, by ren. before 1 
he has counted. R. 1 Sal. 64, 62. Carth. 8. | il 
Nor can proceed * Attorny after Appearance, where Battle is. waged.” T Fl 
: Sol. 62. | | 
\ $0 the iDeſnndant in an Appeal of Mayhem mall n not _ an Attoray, F. 
N. B. 2 
But, 7 the Plaintiff in an Appeal be preſent, in Perſon; 1 his Count: fays, - 


fer Attornatim, it may be. ſtruck out before filing. 1 Sal. G4. 
So, where the Defence of the Party is neceſſary, he cannot appear by Attorny: 


As, in an Appeal of Mayhem, the Plaintiff cannot 155. ear aa Attorny; for the 
Defendant may demand Oyer of the Mayhem. R. 2 ; 


80 a Retraxit cannot be by deve 3 'for it is a Contempt 0 the Court, a 
| which 3 is Perſonal. R. 8 Co. 58. 4, B. 1 Rol. 366. 


So after a Capias ad een awarded, he ſhall not mak an Attorny. 
F. N. B. 26. - > oe NN 


80 Miſnomer muſt. be pleaded in nt wing P. N. B. 7 4. Vide Abate- 
ment, (I. 1 

80 15 a Dae, juris clamat, or Per que Servitia, bb ſhall not make an n Attorny, 
till Plea; for he ought to attorn in Porlon: F. N. B. 26. L. 1 Rol. 289. 
. 5, 7. Dub. 32 H. 6. 22, 3. 

So a Diſſeiſor in an Aſſiſe cannot appear by Aktogayua for he is not within the 
$f. 12 Ed. 2. 1. I Rol. 288. E. Vide Afiſe, (B. 15.) 

So an Ideot cannot ſue, or defend by Attorny, | but ought to be in Perſon. 
p. N. B. 27. G. 2 Sand. 335, 6. 


So an Infant cannot ſue: by tory; but by Guardian, or F A 
F. N. B. 27. H. Vide in Pleader, (2 C. 1.) 

So an Infant cannot defend by Attorny, but by Guardian. F. N. B. 27. H. 
Vide Pleader, (2 C. 2.) 
It a Man appears by Attorny, where by Reaſon of a Contempt, &c. he ought 


to appear in Perſon, it is not Error; for the Court may diſpenſe with a Con- 
tempt to themſelves. 8 Co. 58. 6. 


So, in a Caſe of Extremity, the Court may. connive at it. | 2 Cro. 462. 
And now, by the St. 4 & 5. V. & M. 18. In all Caſes, except Treaſon and 


Felony, the Defendant may appear to reverſe an Outlawry by Attorny, without 
putting in ſpecial Bail, unleſs where required by the Court. 


Vor. I. | 5X SE. So, 
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J 0 R N v. 
. if the Court admit a Man as an Attorny, who is no Attorny ; it is not 
Error, R. 2 Cro. 52747 e 


But if a Man, who is not « able, as an Infant, | Ideot, Ve: as Att | 
it 10 Ert6r. vi in Planer, 2 T. 7 LD e 948 ee ry "Ty, 
bo, if a Man e enter a Run by Atty" *. 8 Co; FY 5. a; 


"7 1 : 
. IV 2, +: * * 3 oF CP 335 


* 
* . 
_ be * 
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ny Wattaht of Agen, 95 N C 
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A e 2 oight o ee lewfal Wa e 5 2 
And the fore, if the Name ef the Party, who makes * 
taken, the Warrant is not good : As, Alicia, for; Elizabeth, "The ir a0 not y vw 
Warrant for Elizabeth. R. Dy. 105. 
So, if the Name of the other Party "i omitted, or miſtaken: 
$0, if in à Süit by am Executbr, Os A. ponit loco ſuo ſuch an one ble 17 0 
againſt B. without ene bit Exteutor, N55 is not ſufficjent. Dub. 1 Ru 
28 4. . Fea f . A e $8 2 SB + 5 
2 95 if Cables N Name be 3 . 93:6 * Rel: 89. 410 
Or, his Chriſtian Name. R. 1 Rol. 289. 1.35. R. 1 Rel.” 3673811 
80, if the Warrant of Attorny, for the — in a ( 1 * 
dated after the Judgment, it is not good. I Rol. 290. J. 15. 249 e 
So a Warrant of Attorny for the Principal, is not ſufficient fs the Bail, ins 
Scire fucias againſt him; for they are diſtinct Suits. R. Sul. Gos. 
[So 3 cannot oc meh for Tenant in OT ones —_ Order ag the Landlrl, 
Barnes INE N | 
a 1 1 ſſficievr) that the Authitey to che Ahoy be given by Writing 
upon the Proceſs, that ſuch an one (hall 'be his Attorny. 1 Sid. 31. 
And if the Attorny appears, the Court does Hot inquire, whether he had a 
good Authority. 1 Sal. 86. 
And if he be ſufficient, does not for akide the Judge, tho' entted 1 vithou 
Warrant. 1 Sal, 88. 
' Otherwiſe, if the Attorny is Ar reſpotifible,” | 155d.” cel 
So a — . in a Warrant of nee ſhall be amended. n Amendort 
Ei 4545) < 
| So Default up it ſhall be aided alter Verdict by PY 1 Biz. uh: vie Abe 
ment (E. 1, 2.) e 
If — Defendant, being trretded, indorſs upon the Proceſs, that 4. ſhall be 
hie Attorny; he need not accept it. e, e 
So Appearance by an Attorny muſt be entre 
But it is ſufficient to ſay, that A. venit per B. g. ran a Aids. 
So, if it be, that A. * Bie in Curia per B. Attornatum en it will be 


well. 1 Leo. 9. 


een ee 1 


1 3.) By the St. 18 H. 6. 9. An Attorny ſhall enter bis Warrant on Record in al 
When id ſhall A&ion s, where a Capias and Exigent lies, the ſame Term the Exigent is awarded, 
þ- ana or before, on Pain of 40s. to the 7 
yo By the St. 32 H. 8. 30. He ſhall deliver bile Warm. to be entail on Record 
in all Suits, the ſame Term the Iſſue is entred, or before, on Pain of 10 J. and 
N at the Diſcretion of the Juſtices. 
If the Iſſue be upon Nul tiel Record, it is within the Stat. Dy. 503540 a. 
By the St. 18 El. 14. He ſhall deliver it to be entred or filed, Cc. | 
Vet in Actions, where an Imparlance is allowed, or there is Judgment by Ni 
dicit, or Non ſum informatus, it is ſufficient, if the Warrant of Attorny be en- 
tred, when Judgment is given. R. 2 Rol. 186. Vide Amendment, (E. 2.) 
So in Dower where the Grand Cape i is returnable the next Term, and there is 
Judgment upon it, it is ſufficient, if it be entred in ſuch 2d Term. 2 Rol. 186. 
[If the Warrant is of any Term pendente lite, it is ſufficient. _— v. Calde- 
cot, T. 8 G. Str. 526. _ Henriques v. Dutch We et-India Company, 7 2 G. 2. 
Str. 807. Ld. Rayid. 1532.1 
So, for avoiding of Error, it bs ſufheient, if the Warrant be entred before 
Judgment, or before a Writ of Error ſued. Dy. 180. 4. 1 Rol. . J. 5. 
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It 
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10 iba before gall 3 #8} ei 
Or after Error brought, if the Writ of K Error 49 afterwards delayed R. Dy. 

| 1861-4 229. . 1 Ruf 290 It Ni Brown, 46. 

And it is ſufficient, that the Warrant be _ tho” ir benot'enved; ; and tha 

js the” ufd 'Covrſe. © Pe Dodd. 1 Roti 4085 

80 it is ſufficient, that the Warrant be filed in any Term, tho' it be not of the: 

Term in which it ought to Have been. N 2 Croc; 

$6, if che Plaintiff brings Error, and aſßhgnis ale of Watrant ef Attory 
in ſuch a Term, and it be certified, that there is none; and afterwards tiere are 

td See furiar t and Nithit returned, and the Nell marked for Reverſal, ag 

a Reverſal entred, there may by ONT Cree K. 2 el . 

Bu. 271. 

[On Affdavit and Certificate froth — hi there ne Warrant of 7 
the Court will not ſet afide that Afi nment of Errors but ſend a Certiorari. Al 
| cock v. Carter, H. 9 . Str. F. vs 1 7 
B the St. 4 & 5 Ann. 16. The Plaintiff $ or ne 8 Attoriry ſhall file 
his of Anery with the proper Officer the ſame Term he deelares ; 
and the Attorny for the Defendant or Tenant the ſame Term he eee under 

the Pehalties inflicted on Attormies by any former Lax. 
| th Feire facits + the Warrant of Artorny ought to de entred at the Return- of 

But a Yoda ent ſhall b. 


eg if it be entre by the Plaintf, at any Time 
before the Defendant pleads. N. 2 Mod. Ca: 77. 


By the Common Law, the Degult of a Warrant af Attorny, or a Mifpriſion 


in it, was Error; but the Miſpriſion ſhall be now amended, and the Default of 
2 Warrant after Verdict ſhall be aided. Vide Amendment, = I, 2.) 


443- 


(B. 9. ) How long his Authority continues. 


C7 an Aae be retained, his Authority continues ill the End of the Cauſe, 
or a Countermand. 1 Rol. 291. J. 2 


And no other can intermeddle wi out his Gan or Deach. 2 Rol. 456. 

And his Authority cannot be countermanded without a Rule of Court, or 
the Order of a Judge, or Prothonotary, and Notice to the other Party, or his 
Attorny. Compl. Att. 292. - 

And the Attorny himſelf, after he accepts the Warrant, or takes upon him 
> 57. * any Perſon, cannot afterwards refuſe to be his Attorny. R. 1 
I 

% if he has a peciel Authority for a Time certain, which expires before 
the Cauſe determines, he continues Attorny. 1 Rel. 291. J. 25. 

So, if a Plea in C. B. be removed upon a Demand of Conuzance, the Attorny 
continues his Attorny in the Franchiſe. R. 1 Rol. 290. J. 45. 

So, if after Conunance e it be remanded, the ſame Attorny continues. 
Rol. 290. J. 48. | 

80, if : eee in 0. B. be reverſed 5 in B. R. for Error in the Proceſs, and 
it be proceeded upon there on the Original, the An in C. B. continues At- 
torny in B. R. 1 Rod. 290. J. 50. 

80 at the Day given for Wager of Law, the Attorny may plead a Releaſe 
huis darrein Continuance; for tho' he ought to make his SA in Perſon, the 
Authority of the Attorny continues, 1 Rol. 291. J. 5. 

So the Plaintiff may enter a Remivtit — . — W ys and it need not be 
n propria ner 1 Sal. 8g. 


(B. 10.) When it leder. 


But the Authariey of an Attorny determines by the Judgment. 2 2. 378. 
Rol. 291. J. 10. 


And therefore, after 8 7 he cannot releaſe; =P; cop 1 Rel. 291.7. 10. 
Cant. 1 Sal. 89. 


or, 


—_— .% 
1 
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8 bens tab 3b gd 101 30: 3 31 N ns 20 5 101 1. 
et, 


out eh new Warrant. 2 I. 


but. Dod. and; tbe Cler le accord. 747 Rol. 67. rat II Sie Sos ebm? « 9 


to an Attoraꝝ toatknowledge Satisfaction, but before Satisfaction acknowledged 
revokes his Warrant; the Court will not ſuffer Frog upon We Joogment, | 


e ATTORNY. 
"a acknowledge Accord by the Defendant with che wa 1 Re, an. 


on within ;the, Ye with 
Bln ad 3 1 118 5894+ TY TOO Ret ar 14 


* 


And he ſue Execution within the Wear, he may proſecute i after the You. 
2-Inſt-37 78. 304 11 "oy q £1275 'T Tin it & Bal At ad 91 tary | 09! Ii Y 2} IE f 
80 * may ſac a Feire facias againſt = Fal, Bg Men 10466 17 daidy nl > "OM | 

-'Tho''after che Sejre Fooas; returned, there ought, to be a new, Warrant of At. 
torny:: for ãt ĩs a nem Action. Ry 3 Sa 9 Dot: ad i Her n 4253 .; 
do after e end rd, on R. aht 


of the:Monep: 1 ol. zH uD. 1 Nef 3%/ )J. 
80, tho' he receives nothing. 1 Rol. 291. I. 20. 222 per Cole 1 Rol. 6. 


after Judgment, the Attaruy may ſue, Executic 


. e x 2 D 35 100% 10 1 10 enacting; Fre l ora fig THe 4 mA 


II.) When he bal de removed. i It On og 


z * 
25 N \ 


eln lac eee, i snd 10 t Ried oP 81 A fa 9112 
Ses the Party, xithę the Eicenog of the Court, may di (charge A thorny. 
1 fl. treT Smit 31 Jabs T6 Ne t wt ene 


But if the laintiff after Judgment recęives the Money, and gives a Warrant 


without their Eicends Ray. G .. ef) arporomobare 

So, if the Defendant gives a Warrant for Appearance, be cannot rerke 
Warrant till-Appearance. Sth Pf. Rega. fat: nr wil nn nne) ail} 
le call ti pe removed. till his Caſts Barnes 40 e d 


8 8 * — 2 5 ** 4 
| {2 4 (8. 12.) Ne ar bedient Pikes 45 N IN 
8 ew Attorny ma I. | } 


By this Se. Þ 219 18. Ce Has Attorny die, « or be We the Jufice ſhall 
pho; eter pa is; Place. 281 151141003 211b 112K 9 7 (boris: NG Ferre „ 
(B. 13.) What will be a Conte Vr We Su ere 


Janne Nt, emen 059 19197904 
2 An erg egg an Oel of the Court; if he attempts any Thing, Wich 
he cannot; er bught not to dé; it will be u Contempt to the Court for inch 
an Attachment ſhall go againſt him. Vide Poſt (B. 14, 15. 
San Attachment lies againſt any one, who leg or does not pay-Obedie 
to the Proceſs; \or:SnjunRion'oPthe Court. Vide in-Chancery, (D. 98} 1024: 
So, if he miſhchave himſelf in the View of the Court. Jide Leer, (N. 1. 
86; if he practice Fraud or Vexation to another under Colour of a legal Pro- 
coli] As, if he' make a Leaſe to A. of the Lands of B. and afterwards Procures 
to bring an Ejectment againſt the'caſual Ejector. Sau. 31 


{ 


-d + e 


[To uſe contemptuous. Words on 4 f Deviation” in rhea. Ker 


» Ui Ste. 5 67 Þ-- art oben FI 2 
[To grant * ſhe out a Replevin of Goods Aiftrained for Penalty) on the Game 
Act, is Conte pt of the Juſticès, not of. B. R. which will not e 57 v. 
Biyrbett, Tg G. Str. gy oft eig 0 
Il Affignin he Death of Plaintiff 3 in Ejectment fon Erbor, is a Contempt; fo 
his' Releaſes! a Centempt. Moore v. Goodright,” P. 4 G. 2. Str. 899.] 
D To impoſe on the rt,” by bringing a fictitious Action, is a Contempt 
Coxe v. Philips, P. * 2. B. R. "M227. Pect 
0 [Serving Preceſs in Sight of the Court, on a — attending his Cauſe it 
Ny prius, is a Contempt. Cole v. Hawkins, T. 11 & 12 G. 2. Andr. 275. 


Str. 1094.] 


[A Perſon ordered to anſwer Matters alledged in Affidavit, by Affidavit, and 
to attend in Perſon ; and attending accordingly, and his Affidavit read, he may be 


aſked: Queſtions, but not on Oath. - * v. Iremonger, M. 17 G. 2. Ser. 1197 
Will 30. ] 
If A. againſt whogs In felmatier 4 is granted on the Agidavit-ofl B. ind 


3. for N in his SR, Attachment for Contempt ſhall not go. 
ano 


IS 


ATTOKNY 5 „ 
| ett e wht Diajns of his Life, u he vin be hanged, | 
| Attachment ſhall go. Ren vi Carroli, T. 17 U. a. illi rn 
Attachment may iſſue againſt a Peer, fot refuſing to 9 Provele of the 

Court: ſo againſt a Biſhop, for not returnin A. . de Bonis ecthflatiene, 7 Semb. 

$:d\ vide Eecleſiaſtical Perſons. (D. 5 v. Biſdop of St. Ne T. 25 & 26 

E gy 192 08 25: pI OD AH, 3rd 0155 ahaptell 4) 3 
[Attachment cannot be moved for on 5 5 laſt Day of rene 8 pt for Non 

E Qoſts, or againſt Sheriff for not returning Writ: 1 B. Fe. 6 * . 

Nor Motion e 1 Matters of an e "ow" 1 "Caſe, M. 10 G. 
34. 1:Bi-M. 2 502. & 11. mages A img on Risi 26: 
"if the Under-theriff ir W Part of a eee ; a6 ik he? Wa not put ahis 
Head und Hands of Man: ſentenced to be ſet in and upon the Pillory, in and 
wrough the Holts but lets him ſtand on the Platform of the Pillory vpright, 

ii Contempt Rex: v. beurdmore, To 32, 33 6. 2 B. M. 792. ] 

[When Rule for Attachment is made A a ac Defendant cannot give N otice 
thattheiwil come in and: confeſs the! Contemptz/and: ſuþmit to the Judgment of 
the Court, eſpecially if the Offence is complieated; but he muſt appear and give 
Bail to anſwer Interrogatories, and is then worn to make true Anſwer to them ; 
after Examination, it ĩs referted/tosthe Maſter of the Crown: Office, who r reports; 
Defendant may thereupon be committed to the Cuſtody of the Marſhal, or, by 
conſent, continued on his Rebognizante td a further Day, and then Sentence 
N which may be Fine and Impriſvament; - Did! . 

On Attachment, Defendant canhot acknowledge the Contem t and ſubenlt: 
ithout/ anſwering the Intetrogatories, for there is nothing to plead Guilty to 
al dae filed; nor are they in Contempt, till N oa K. v. 4. 
wards, Ti 7 6. . $44 B. Af; 2p0goÞ ng) 7 he f 

[lf one ſends a fictitious: Letter, ſigned— 40 Amen ing Bailiff,” "ton ſpecial , 
jutyman who has been ſummoned, informing him that Prial is put off, when 
it is not; Attachment ſhall go. Re v. Philip:, Tia C. 3. 3 B. M. 13564. 

- [Attachment goes again * acting after he i is forejudged. - K 88 * 
For inſerting Defendant' in Writ after ſealed. Ber bo * 
Bor altering Sheriffs Wage ſealed. Barner 199. 1* 
K goes not againſt Attorny for acting before ſworn. Barnes a7.) 
| [Not if forejudged if he has no Notice. Barnet q1:] | 
\[Nor\for\\not-delivering:up Writings on Judges Order; af; no 88 after! it 
is made Rule of Court. | Demand at his Cham der if een, * 
Barnes 2g. eine eee 21.03 38 28 53 

Nr i Affidavit of Debt is made before Writ ir Horſed: for Bail, but by Miſ- 
dle not led, but he ſhall pay Coſts. Bannes 30. 

Defendant intitled to Coſts dies, Executor or 40 li 
= 'for them 1: Ba#nes 28, 34. Þ 1157 15. 35 

lf Juryman attends en to Rule, and has made n no Amden, Attach- 
ment fees Gan Barnes ag.] ip. bigos ut 22g 

lt dies againſt Jurors giving Verdict by buſtling Halfpene. Barnes 32] 

[Apainſt Bailiff. for Extortion. Barnes. 32.] 

Againſt Sent) eu dict be refuſes to comply with Terme of Judges 
Order. Barnes 28. 

(Service on Undcr-theriff, or Phra _ as Under-ſheriff, or - leaving at his 
Houſe if he abſconds, good to. 8 Attachment Eo — Barner 
3, 405, | | 

2 Sheriff for not teturning Weit- ' 3 32. > 

Againſt Bailiff of Liberty: for not returning Shexiff's Mandate withaus Man- 

devi bativo;\previous: to peremptory Rule. Barnes 35.1 

(æAgainſt u itneſſes for not e e tho formerly not the practice. 
done 33, 35, 36, 4% on 
llt lies not againſt a Witneſs not producing : 2 win. according to Notice i in 
the Sub pæna, if no Rule for it. Barnes 28.] 

[Not againſt a High-bailiff Gor not ' jc ha in 1 the Body of. a Priſoner' for a 
Crime, who is charged with Action and Eſcapes, the Keeper giving no Secu- 
ity to Bailiff, Barnes 34- - wh Be 
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S. to K. inſtead of K. where it . "Proceedings ſhall De ket 1 8 00 with Colts 
. l kene Barnes 419: þ of | Pe 


af 4, 75 


N . 6.) What Pricfleges tr Anerny. ſhall e 78 15 = 
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(His Priviledge of Exemption from Offices, is the Ts of the Court to 


which ke bHongs... Mayor of Norwieh v. Berry, J. 5 G. 3. 4B.M. 2109.] 


An Attorny, in reſpeck of his Attendance at the Court: Kade be Prefled 


for a Soldier. R. Cro. Car. 11, Off. Br. 164, 174, 176. 


[He ſhall Jars: Writ of Privilege ar to ſerve ! in the trained Bands of Lond. 
Bare 42. i IRE | 
[An þ HD in London: 1s e Gn ſerving in ahi: Militia, either by 


himſelf or Deputy. Evingdon's Caſe, M. 14 G. * be e 


Nor, ſhall be made Eonftable.'7 Cre. Tar. 389. 585. N 112. Of. Br. 
169, 162. Tas 
Tho' there be 4 Cultorn, that every Tohabitant ſhall be choſen i in his Tum. 


R. Cre. Gar: 389. 


Nor, ſhall de elected 0 any- other Office, againſt his will. Er Car 
11 0 

As, do the Office 8. Qvetfcer of ah Pove... Of. Br. 162. E 

Or, Churchwarden. R. 2 Rol. 272. l. 15. 5 85 
To any Office within a Borough. OF. Br. 166, 174. 

[He is exempt from ſerving Sheriff of a Corporation, tho' a Corporator and 
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— | 
1 eee Ane 15 of ffidavit With his 5 Client, to belt an foforthatioh againſt | 


LAttorny in the K fot pe, for-the Miſetkes of his Agent in Tow, : 
* Bam, 37: Es ad; 36. 


all it i Coat ereby De endant's Surety in | 
44 Buit=Bong? tne Hable; he thatl- reimburſe the Bai but not if * Hover 
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Sehe hall n pot: bd choſe. Collecto af the Lord's Rent within a 2 where it Wilts 

1 tho it be Part of his Fenure. - R. 1 Vent. 16, 29. Ray. 179. —_ 
| So he ſhall not be amerced for not doing his Suit at the Lord's Court, whe an. - —_ 
| his Attendance at migen is required. Per Keeling, 1 Vent. 29. A 
$0” he ſhall not be. obliged to do Watch and Ward. Of. Br. 175. / Cont, Ra 
Per fonzoy for he may do it by Deputy. 2 Rol. 272. J. 25. 8 l 
80 an Attorny in B. R. or C. B. may practice i in any inferior Court, unleſs he Wy 

be excluded by Act of Parliament. K. 1 Sid. 410. = 
" ho” there be an Uſage iy pxelude all not allowed by the Steward Semb. Witt! 
1 850. 410% 1 Venti ii. N i ' | 11 
n he juſtifies. 2 Mad. Ga. 3 MEER 
And theſe Privileges extend to Attornies of 1 as ell as CO. . Semb. 1 

| . e. Cre. Car. 11. Varer Ns Acc. Pr. a0. * RE 
80, to Attornies at large. 1 Vent. 1. | l 
Koch K an Attoray be denied his Privilege, he mT have a Writ of Privilege. | mm 
Fe Car. II. 1 Sand; G. 5 FH bl 

7 * P from "_ a rit of P rigilege) ſhall not be diſcuſſed on Affidavits. RUTH 
es AR | l 
And te nes ors + Privilege for « Suit ſhall have i in it a Super ſudear. R. Dy. | Ad. 
__ 1 88 0 ſhall eat pad granted, as it may, where the Privilege 1 
was only 1 in reſpect of a Priority of Suit. Dy. 287% . l 
So, if he be refuſed to practice in a Court, where de Jure he may, be ſhall | l 
have ah Action upon the Caſe. R. 1 Sid. 410. ALLY 
But by a Rule, Mich. 1654. An Attorny ſhall not be allowed his: 8 WEI 
if he has not attended his Buſineſs for a Year, except where he. i is hindred by 1 
e. 7 5 Rules any" Orders of C. B. 4. 11 
88 FE! has! Aa Privilege an "tie fe only | in the Court; gh he i is an Artorny. (b. 17.) — 
And he ought alſo to ſue in the ſame Court. 1 Mod. 118. bn The Privilege 1 
He ſhall have rae in a Suit in an inferior Court under 5 = Dy. 287. 4. of Suit. 14 

in Mar | 1 1 | 
8 a Gus" by . tam, Se. E. 3 Levi 398. Lui. 196. 1 $91. 30, 543 1 
itt. W | 4 
123 is Plaintiff, e he lays the rue it ſhall not be changed. 1 0 { 
b. per Chapple, 2 Barnes 428.] i 1 
1 lf he ſues in uche, he wow? uy his Attion, (even 3 in Aﬀault) i in Middle er. YL TH 10 
arhes 4 1 
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[The Aion ſhall be demie in Middiſes, mo- the 1 was not a . W 
Teftatum out of Midd Barnes 493. "ES 
 [Attorny ſued, ma change the Venue from any Place to Middleſex. Wig 
v. Morgan, T. 9 G. 2. Str. 1049. B. * H. 9 855 e v. Burgeſs, P 
12 6.2.. a e | | | 

[Un C. B. he cannot. Barnes 482]. $561 

[He may keep the Venue in Middleſex when Plaintiff, but not change it er 
when Defendant. This has been long the Rule in C. B. and is now ſo ſettled 
in B. R. alſo. Pope v. Redfearne, H. 7 G. 3. 4 B., M. oy 
; [May change the Venue to the S of which he is Clerk of Aſſize. 

arnes 

And if he ſues and his he Addion in Middl: er, the Venue ſhall not be 
changed, tho the Cauſe of Action ariſes in another County; for his Attendance 
is required at Weſtminjter. 2 Vent. 47. 

Otherwiſe, if he waives Middle Mer, and lays the Atlion in London, or elſe- 
where. Lid. 

If an Attorny ſue an Attorny of encther Court, or a Scholar of Oxford, Fe. 
the Defendant ſhall not have his Privilege. Cro. El. 180. Dy. 287. 4. in Marg. 

[If Plaintiff and Defendant are both Attornies, Proceeding is by Bill, not by 
* Ratcl, Fe v. 12 M. 170 2. Str. * 


* 1 ©" i. 


— — 
— — 


S 
— > — — — 
; r ST 3. ork, £3 nnd 
— — 

* 4 — — — 


"Xx. 


Ee —„ 
— — — — — 
. ů —— BE en Hr) — 
r= — — — 
% — CG. <> * — 


— Abo” 


> = — 2 
* BID — - 
— — — r 5 
— af ——— — _ ren = 
= * we - x Soo — 2 * EG Iz oy — 
+ 


— 
— 2 > 


den ding Statute for Recovery of ſmall De 


| Er es I t | 


OX 5 Braun. 4 N. Sab. 20. . e een n een 


Sc TO I AS [alas 9 Ws 4 9 
pl , * 2 *. * L »y "ST EC 
N . , The 1 b 6 | 
* z » "a * 
\ % . * 1 
122 4 1 9 * r * . — 
* 1 He 5 Ne . , l X WA * 4 
** 0 e . 2 5 es ; 2 . „ N g Wh of 
W . ? 4. * 1 8 . 9 Ne Ne 
A * vs Na FS? 6254 4; 133 F 85 6 r * YN 2 
i 8 8. . 3 1 9 W N 0 N wo ; 5 8 7 * 3 „ 9893 5 N Fa 7 * 
W. * "gs? * 9 * Irrsee 1 . CLINE *. — Fl * 
55 1 r N ot. 4 * M$ J a i : Fac L * 1 5 
N 1 54 2 0 * 8 io „ 5 5 
" { : 5 3 x NEWS N q * * a 
MH 3 N 8 n 77 n 4 * 5 | y 5 55 
AN 8 8 8 PRs wha A 
1D 5 ; * 5 . 15 N 3 * 
8 1145 
2 . 
| f . | 
EAN: 4 [ 
4 _— * 


If Attorn) 15 BUR Gar 1 0. 3 tio} pleads A . 
Wed var” chad on Motion whether Fru — ere nne 2 r. 
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80 if an Attorny be ſued, he need. not find Special! Ball. e 1 1 | 
Mods esd . A rk r e n l Me FEET . | 
80, if an Attorny in C. B. be ſued in B. R. by which he is ſuppoſed to be 
n Cuftod' Mur, yet he may plead His 0 fore he has allowed: the Juric. 
diction of B. R. for his being # in Cafted Mor” Conſtraint. N. See Je 
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Attorny of C. B. actualhy in Cuſtody 4 the Marſhal of B. R. ſhall not he 


Th fu red to plead his Privilege. indmill v. Cutting, T. 5 C. Ste ng! 


. .[Attorny -of C. B. muſt put in Bail in 7B: R. ws plead his Privilege 
after: Mayor of Baſingſtoke v. Byrber; F. 13 G. 2. Str. 864. Ld. Raym. 1 567.Þ. 

[Attorny 4 C. B. arreſted by Latitat, muſt tſue out his Writ of Privilege 
there, and plead it in B. R. „ Tat ag Ui 306.) | 


Atto Is 2 2 . arreſted by Latitar, ſhall be diſcharged on Common) Bail 


Motion of Coufſe. Wheeler's Caſe, H. 24 G. 2. 1 Wilfe 2981) 

LAttorny may * ned i in his Court, for any. Sum, however ſmall, oon. | 

| - Thid:»'i Ber "nes: 159. 

But * ſhall not have Privilege, where che Adtion 3 is againſt, — and bie Wik. 
iſ 477: 4. 1. Rol. 5804 J. 45. Adm; Cro. El. 5371 Bro. Baron and Feme, 9. 
| [Nor, if he ſues in Right of wein deer ee her in the Actic on. 505 


. Roſe, I: 11 G. 2 Lad. Raym. 1 398.1 W % Strrt-7 en 
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Or by, or againſt: Kin. as rinks or Adminiſtratof” N. Hob. 177. ga, 
after Verdict. Pr. I eg. 815 2 3 ana 7400" Fart Dy. 24. 0. in Marg. » Af 


$ T2 © % An e ys I 5: N 


e. 4 
755 A8on'; 40. upon the Cuſtom of eres 
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Or, in a Suit bysth King ; as, an Indictment or Inſc Sad 

Or, where the King brings the Action. IBI. 

Or, if ſued in the Exchequer, as Accomptant to has Rig 44. 4 53 4 
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Silk v. Rennet, M. 5 G. 3. 3 B. M. 1583. 
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39. G. 2. 2 Mill. qa] 123564 x 
Or, if he be ſued eee rg oy 8 vide in Abatement, (D. & ) 
But an Action upon the Caſe does not. lie for ſuing N in ee Court, 
1 that he had Privilege. R. 1 Mod. 209.. 
If he waives his Privilege, he cannot afterwards reſume. it: 0 therefore, 


after Iſſue, or Plea in an Action againſt him in an inferior Court, * ſhall not cath 


a Writ of Privilege. Dy. -287. a. in Marg. 

Or, if a Writ of Privilege be awarded, a Precedeedle ſhall my This. 

[If a Sixty-Clerk in Chancery . pleads Privilege, it is not enough to alledge 
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ant on that Duty. Goldſmith v. Baynard, P. 1 G. 3. 2 Will. 288.] [He 
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on pen au ful chef, Te it does not appear'to be for his 
| Fees only. N. Garth. 57. cy 
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But if an Attorny de by Original, he ought” to declare 1 in Common Fort, and 
not upon his Privilege. K. 2 Lev." 39. 1 Vent. 199 ren 

ret it is but Form, an cured upon a a general'Dimitrer. R. 2 Lib. 39. 

And he may ͥeelkre by Bill, or upon Original, at his Election. R. 1 Vent. 199. 
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lere, Gc. the: Defendant! ny plead, that no Bill was delivered unde Hand 
Uording to rde Sk. 3 Juc. 7. 1 80%. 86. N. Ray. 24 
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N Audita dureh 1 lies fe a Mas | in 1 or in Dune of, & 1 upon 
udgment,. Statute Merchant, Staple, or Reco ognizance, when he has Mat. 


ter in Fact, or in Writing, to avoid ſuch Execution, ; and no other Means to un 
Advanta © of it. Ni 


As, if B. be taken i in Execution upon a Statute acknowledged by 4. in, his 
Name. Ibid. Ce! 
If the Land of B. ko revorendl by: the Collufonof A. who appears as Tea, 


and makes Default. F. N. B. 03. 4. 4 


So, if Execution be ſued upon a Statute before the Time; the Conuzor ſhll 


have an Audits Qyerets, tho the Condition be afterwards broken, 1 Rol. 305 


J. 2b. 
RE upon a Statute taken without Authority, or not duly. feed. * mm 
232. 


So, i upon a Statute airy be a an Extent e one Tens ee ad not 


3 the others; the Conuzee ſhall have an Hudita Querela guare the Land of 


the others /imiliter extendi non debet; or the Terre-tenant ſhall have it to avoid 
the Extent intirely, « and hall have Reſtitution cum exitibus & Dampnic. Sen. 


80, if upon a joint and Waere Obligation, one of the Obligors be ſued in 
B. R. and taken in Execution; and the other in C. B. and his Lands taken 1 in 


Mo. 535. 


Execution by Elegit. R. Hob. 2. R. 2 Bul. 97. 


So, if the Conuzee of a Statute ſue Execution agninſ one Feoffee, Ge. of the 
Conuzor, he ſhall have an Audita Qyerela. Fon. 90. 

If upon a joint Treſpaſs by A. and B. there be a Recovery agdni A. in 
C. B. upon a Declaration in London, and againſt B. in B. R. upon a Declaration 
in another County, and A. pays the whole; B. after he is taken ſhall have an 
Audita Querela. R. Jon. 378. 

So, if a Man pay a Judgment, and afterwards is ken 5 in Provitian. tho he has 


no Writing for the Payment. Per 3 Fuag. Pops. cont. R. 2 Cro. 29, 1 Ch 


R. E. of Oxfordg. 
Or, if a Letter of Attorny was given to acknowledge Satisfaction, which ls 


1 


3 


461 


0957 9 We | 

Or, . 3 * * ey 1 n 37 512 *% 16-80-0757: | 
Or, againſt an Infant, Wel to be Bail. 1 Y | 
If after Judgment, and Error thereupon, the Plaintiff . 1 f Executions, I. 


yet athrms. the Judgment, and takes out Execution upon it. . Semb.. 1 Rod. 11. 
If two Defendants are in Execution, and one eſcapes, for which the Plaintiff 
recovers and has Satisfaction againſt the Sheriff ; the other ſhall have an Audita 
Nyerela. R. a Mad. 149. G en 17 note: 2 I 1 * 47 
If a Conuzor-being..in Execution marries 7 — 1 "Ito. 57. 13 = 
Or, purchaſes a Manor, to which the Conuzee i is a Villein regard⸗ t. Mo, 5. 57. . 
An Audita Querela is only a Commiſſion to the Juſtices to 1 15 5 — 
And i is in Nature of Treſpaſs; for Damages! wh , if the Exccuton b 1 1 5 5 | [Nt 
without Right. 2 H. 4. 17. . n 5 FAR 
And it commenced 10 Ed. 3- Ray. 89. WF a0; | 5 | b N ht 
B. R. directed one taken on an Eſcape Warrant on a n. to pere e ] 
Querela, becauſe. C. B. thought a Man could not, and B. R. that he e * 
* on a e A v. ane Ma ort. "+ enen ee 


5 ” 4 \ 
9 ; * * | 1 * 4 
: . 4 x « F of 4 4 - #\ > FR" wh - "7 * 0 * . id * 
* ; e 
n a Y * 137 GY ; j kT +4 1 "i 
1 + | | 


N Audita d WED quia timet.. Co. Þr one. e. TO gi 20 
| And therefore, the Conuzor i in a Statute hen have it before Execution 
ſued- 1 Re, 306. l. S8. 5 
Or, before a Suit commenced upon the Statute. 1 1 K*, £2 be Tn. 
So may the Heir of the Conuzor. 1 Rol. 306. . 8, 12. 
So, if Judgment be. . three, 255 one is taken i in Execution ; they ſhall. 
all have an Auditd Querela.* R. Fon. 378. 8 148 
But a Purchaſer under the Conuzor 370 a Statute, Ge. that not have an Audita | 1 
. before Execution ſued againſt him. 1 Rol. 30 5. J. 45, 50. | 46} 
So the Defendant himſelf ſhall have an Audita Querels, upon a'Releaſe to 
him by: the Plaintiff after Verdict, and befote the Day in Bank, till there be 
judgment againſt him; for Perhaps: the Plaintiff will never enter up his J udg- 
ment. 1 Ro/.-306. J. 17. yn 
Jet if e againſt 2 in C. B. in Treſpaſs, and againſt B. and C. 
in B. R. for the ſame Treſpaſs, and A. pays all the Damages againſt him, and 
aterwards Execution is ſued againſt B. he and C. may join in an Audita W 
tho C. is not yet aggrieved; for he 1 Is Privy; to the dels pen againſt B. 9 
78. Cre. Cor. 443) FBC | 


— — 
TIS — MY — 


W (C) When it d does not lie. ebase. ö 
\U T — the 215 mad Ti ime to ke An of the Matter, hich | 
| diſcharges him, and * it, he cannot afterwards be helped by an Au- 
dita "ae: ag 1 Rol. 306. JI. 30. Ray. 89. 1 Sid. 4 
As, in a Scire facias upon a judgment, if the Sheriff returns Scire feci, and 
c there be Judgment thereupon, the Defendant ſhall not have an Audita Nuerela, 
if he had a Releaſe after the firſt Judgment; for he had Time to plead it upon 
n Ne Return of the Scire faciae: F. N. Be 104. I. 1 Rol. 306. J. 40. R. 
n ay. 1 , | 
n Otherwiſe it the Sheriff _— Nickil. F. N. B. 104. J. Ray. 19. 
So in a Scire facias upon a Recognizance, if the Sheriff returns him warned: 
dhe Defendant ſhall: not have an Audita Qyerela, becauſe he has perfotined the 
b. Condition, Cc. 1 Rol. z 306. J. 32. Dan. 632. Adm. 1 Sal. 264. 


3 for other Cauſe, which he might have pleaded to the Scire Jaciar. E. 
40. 5 36. | 
$0 none ſhall have an An Querela, who is not the Party grieved: Ae it 
if Execution upon a Statute, Cc. is ſued againſt one Purchaſer only, who after- 
Veatch. | . ward; 


Rin , Yay, I Mo. 662. - 5 
If there be an Extent upon. the Land of N oho aft *rW: 
| ſhall not haye an Audita Pola. Du. 2 Oro. r 


h F Mar b ae Have" dae, Gesel, Inde the Matter icdged d Joes 

not diſcharge Him: Ad, "if ro "Obligors: are in Execution, one dies or ef "LH 
the other Fagt'h an run Ants rele; for it 155 n o die Ar e tb him. 

5 C. 86. 21 Nhe iin ai Bange nien get e A | 

I A. be in Execution u 2 & ſodgment i in Debt and 4 fing ahh the De. 


fendant ſhall ot have 8h 1a en "TA 
| — x Bal, mk W of dos n it fob SRO e 
' 206 LM ige ſted contrary 0 Vegi: As; 1 8 Aſirm | 
the kite of of x Ship lent to him; there be a Verdict xe Defend- 
ant ſhall not have an Audita Lc, ee a Surtnie Parr tho Ship belonged to 
the 5. © Mt Company, Sav. 90. Gp Hed OE SF ATTY 
A 4 mall not have an Audita"Ryrrel, 4 e ene Adrintigs'ef his own 
water FR if'a Priſner break Prin he beé tetaken, he thall' not have 
an Audit# Oereln, theo Ahe Execution was diſfchargect by the Eſcape. ”R: 3 Co; 
44. 6. R. 3 Co. 52. Semb. Cont. Mo. 57: R. Acc. Mo. 257. 
So a Man need not have au (adita}Qyerels; where the Matter, by which he 
5 himſelf aggrieved, is void: As, if an Ky be — a _ Without 


any Right. 1 Rot. 304. A. Pali 2. en ld e | 5 
| AGE 5X J Jie? 4 + Dy 1 Heid < 271 FD Fe 2 8 {4 * ö 5 of: 5 © Coty 80 C2.54F 3 
ba, Then, there May be an m Si ae, I ent x Remedy, 


'va £ 15 ſometimes Las 8 8 : 1 AFG or is Wee at 


-Exepution ainſt the  Ifue upon a Statute ac- 
: be edged y 'the "Fopant | tin Tal; 3 he he nay have 2 i dita 'Qyerela, « or an Aſſiſe. 
* 5. 20, 22 f | 


12 3 | 
1 ee fs Exec op 18 o0e bene ofthe fone: only, * 
| nerela, or a Scire facias. R 

thorns eel be © hal Wh 0 of nk 8 


an Execution by an Audita Auer ere 

8 is a double bee. as, if there be two Obligors, and one is taken upon a 

\Sattsfaciendum in one Suit, and the Lands of the other in another Suit, 

Irs not 4 8 ake ie the Lands are ee OR, Hob. a. Vie 2 
Bu «9 


80, 9,10: a Ma has ante = Relief, Which ie is not a 2 Matter of Fact that 
need be tried, the Court uſually helps bim uren OY without putting him 
to his Audita Querela. 1 Sal. 264. 
6. Defendant. taken in Dede on judgment revived by two Scire facias ; 
Nichils returned, moves for Diſcharge on — Releaſe from Teſtator; 
if there is any Doubt of its Execution, the Court will not relieve on Motion, 
nor compel Plaintiff to try it by feigned Iſſue, but leave Defendant to. his Audite 
n 1 v. - Cardwell, M. * Ge 2. "res ee . 


Vik 


8 8 48 . © The 1 Proce. | 


N 2 Were, the Proceſs i is a yenire Facias, Diftrings gat, A, pile, 
1 and, if Non eff inventus be returned, or that he has nothing, the Plaintiff ſhall 
have a Capras againſt the Defendant. F. N. B. 104. U. Dy. 297. 6. 

And if the Plaintiff be in Execution, a Seire ſacias goes; it not, a Yenire. 


R. Mo. $11. 1 Sal. 92. 
So, if the Audita Querela be founded upon a Record. 1 Sal. 92. on 
And if there be a Default by the Defendant upon a Scire ſeci, or two Nicbil 


| returned, the Plaintiff ſhall have Judgment. 1 Sal. 93. But 
4 5 


wed a 


4 72% D I T K QU E R E . A e 463 "5k 
8 an > aden Querela is Wed quia timer, and 25 _— ak at large, there 11 
mall never be a. Score . |: 2 1 Sal. . mT 9 
(E. 200 Out of what Court i it ſhall be. iP 
8 ee Qerelꝛ thall be granted rr the Coart; ire Fa Recoed) upon 10s 
which it is ee. ene or e f e in dhe ſame Court. F. N. B. Li 
| 106086004 2-05 - M15 ; ny 
yore OG POD if wn Man recover in 1 5. R. or C. B. the Defendant having Lt. 
Releaſe after Judgment, and before Execution, ſhall ſue the Audita Qyerela out of Wy 
B. R. or C. B. where the Record is. F. N. B. 10g. B. FRY 
$0, if a Recognizance be acknowled Lc C8. und Execution bo ſued: upon 1 
it after Releaſe, the Defendant ſhall ue the Audita Verela out of C. B. IE 1 
N. B. 105. B. 105 
_ Aga Loch Augita Nuran out of the Rolls of the fame Court i is Judicial. F. I 
Yet it ma may be Original, ind upon a Judgment in 2 B. it goes out of Chancery 1 
returnable in C. B. F. N. B. 105. B. iN 
So upon a Statute Merchant, or Stap le, an Audita Querela iſſues out of Oban- [| 
 cefy; for Execution cannot be ſued til the, Statute comes into Chancery by Mit- 1 
timus. 1 Rol. 383. 1 Rol. 311. J. 42. i 
And therefore, in ſuch Caſe there cannot be an Abs Querela out of C. B. «I 
tho the Capiat upon the Statute be returned there. F. N. B. 104. S. | "ns 
Zut it wy; be returnable in C. B. F. N. B. 104. 8. or in B. R. R. Cro. It 
90 it may be returnable in Chancery, for the Recognizance remains there. 2 . 
Bul. 10. 1 Rol. 383. 7 ul 
But an Audita Qyerela cannot be granted out of any Court returnable ! in the T6 
ſame Court, where the Record upon which it is founded is not there. 1 
And therefore, an Audita Ryerela upon a Judgment in B. R. returnable in 00 
Chancery, is bad. R. 2 Bul. 10. R. 1 Rol. 383. 1 Rol. 311. J. 40. Mo. 850. i 
| And if the Record be not brought into the Court where the Audita Ryerela \ is 10 
Tued, there ſhall be Judgment againſt the Plaintiff. Cro. El. 33. it 
So an Audita Qyerela ſhall not be allowed at the Suit of ſeveral Perſons upon 1 
ſeveral Executions. R. Mo. 354. nn 
| Yet it is ſufficient, that the Tear of the Redard be in the Court where the nn 
Audita Qyerela is ſued: And therefore, if there be a Judgment in York, and the bil 
Record be removed 7 Certiorari in Chancery, and thence by Mittimus in B. an . 
8 Audita Qyerela lies in B. upon this Judgment. Bro. Audita Querela, 20. Mt 
| So an Audita e lies! in C. B. after a Writ of Error i in B. R. Aft. Ent, 1 
141. Dan. 640. i 
WH So an Audita Nuerela lies by an Infant 3 a Statute, before it be certified in 0 
my * Dan. 640. . | 
E. z. .) Allowance of the Writ. mn 
The Writ of Audita Werela ſhall be allowed 2 11 in open ( Court. 1 Bul. 140. Fi 
2 Bul. 97. 2 Sho, 240. | | i 


And therefore, when the Curkitep has wrote the Writ, an Allecatur ſhall be 
Indorſed by the Secondary in Court. Vid. Introd®.: 


5 ; 
So, if it be e eg a Vacat hall be entred upon the Record. 


15 5. 30 


And if Bail alfo be given, it ſhall be &iſcldrgod; 1 Bul, 140. 
. 7 


If a Man be in Execution, and brings an Audita Querela, he may "ep Surety 
1h in Chancery Corpus pro Corpore, to have him in Chancery ſuch a Day, and there 


to pay the aha if he does not abit. it diſcharged by Releaſe, — 
ut, log. F. , 


In) A v D 1 r A Gu R LA. 
OPT «ds; now, by the St. 11. H. Pi 10. For that the Surety. found in- 8 
was only to the King, which the King might pardon, the Recognizor ia. Statute 
N ſhall be bound as well to the Party, as R 
And therefore, he/ought to find Snrety in Chancery to the King, and to the 
Party ſeverally, in certain Sums. F. N. B. 105. F. Tel. 59. 
And if there be Surety that the: Plaintiff 1 ny a: Day, ad 
ftendum Juri in has Parte, and that the Plaintiſ ſhall proſecute: ET Effet; this 

. imports, that the Surety pay the Condemnation, if me Plaintiff does not Pay it, 

norgptolecige: with Effect. R. Tel. 39. 2 Cro. 6. k Nal. 336. J. 45. 
Aud therefore, in a Scire fartas: againſt the Suretics, it is a "ied. Breach, tha 
. they did not pay. R. Tel bo. 2 Gro. 67. 

i} ſhall: be found, that the Plaintiff do. appear at P's Day en! FR the 
dort, and proſecute with Effect, and if the Judgment be affirmed, the Bail ſhall 
render him to Priſon, or pay the Condemnation. Mo. 299. + 

If there be Judgment againſt the Plaintiff in an Audita Pycrels, who n 
himſelf in en of his Bail, he hall be in PEE 1 75 the 1 N e 
a ͤ ͤ V 1 4 20 

8 Ry all Caſes it is fiat; that the Plaintiff 3 in an' Audita Querela be: bailed, if 
he ſhews Matter in Writing for his Diſcharge, and the Defendant be demanded 
whether he can gainfay it. 1 Rol. 133, 384. 2 Rol. 113. J. 85. 

So, if he alledgns Payment, and has an hence IE of i it. Sem. 14,2 ; Rel. 384. 
Cro. N 
f 97 he alledges other Matters in F a.; F As, Ufury, Ge. end * "Ort by: 
Cont, per Co. 1 Kol. 1 33. 384. " Cont. 2 Rol. 113. J. 10. 2 generally, 

Sid. 286. 

So, if he alledges Infancy, oft; Inſpe&tion he ſhall be bailed.” 2 Rol. i, 
J. 20. 

And Bail ſhall be allowed in open Court. 1 Bul. 140. Tar. — i ati 

Yet if the Plaintiff be in Execution, he ſhall not be bailed ue the Defend- 

ant plead. Compl. Att. 214. 

80, there ſhall not be Bail upon Articles Stodibed) whicts do not amount to a 

Diſcharge, but an N that 10 ſhall be eee N. 2 Oro. 2 oy, "FI 


wh (E. 5 . 0 5 Hig Fi 5:56 


K * * £ X GER : 
"34 4 l 1 N 1 


Kk. 5 90 Sete 


1 an ies 3 ws founded: on a Writing, and the Plaintiff de not in 
Execution, after Proof of the Deed in Court, an Bail given, the Plaintiff, upon 
Motion, may have a Superſedeas. Vid. Introde. ae 

And if the Writ abate, upon a ſecond Writ purchaſed he r here another 
Superſedeas, F. N. B. 104. R. 

So, if the Plaintiff be not in Execution, there is no Need of Bail, for ft is 
only requiſite when he is diſcharged. Jon. 378. 

But if the Plaintiff be in Execution, there ſhall be no Superſadear. Com. 
4. . 

Nor, unleſz th the Anubis als be Lbs on a Wiitibg. Vid. Introdu. 

Or, if the Plaintiff be nonſuited, and afterwards ſue another Writ, wo all 
not have a Super ſedeas in the ſecond Writ. F. N. B. 104. O. 

So an Audita Querela is no Super ſedeas, till a Superſedeas be ſued. 1 Sal 92. 
So, if a Super ſedeas be granted upon the Proceſs of Venire Porn before Bail 
found, it ſhall be quaſh'd as irregular. 2 SH. 239,240. 

80 the Writ ſhall not be allowed, nor a Super ſedeas thereupon, unleſs the 
Releaſe, &c. upon which it is founded, be — by the Witneſſes preſent in 
Court. 1 Std. ALE 


(E. 6.) De- 


AUDITA QUERELA. 


1 B. 690 Dechratiap.” V 5 A 


4 is "OR os in an Aug ita. LQucrela, the bett 
tiff recite the whole Record f the Recovery ; 
Yr, Se. implacitaſſe et quendam B. Ge. 


aper quo he found Bail, faliterque in 
older; Curid rd Fe m Ait, 4⁴ e A. e See, Co. Ent. 
| 87. 5 


If there be an Audita NQuerele, to he aided againſt a Recognizance, Statute, Cc. 
| the Declaration ought. to, ſhew the Defeazance. Dy 297.6. | 


A Variance; between | thy, Ade We ela and the R Word abates the Writ. 
F. N. B. 104. R. „ 1 


80 if the Plaintiff _recites the whole Recoer, and then the IG of _ | 


Ferm i is, that the Plain- 
or, Quod cum quidam A. nuper 


it 1s bad. | '% Fn * 5 4 
| 80, if a. Co as ind & Prinel al, a den a Co jag a oſt the 
"te thee 2 1 . a: 85 pl ud, gio e oy 8 


The Declaration 25 to comprehend only one 1 or at leaſt, it it 
| mentions ſeveral, it ought to rely upon one only ; en it will be double. 
F. N. B. 104. R. Cro. El, $09. | Dy. 297. b. 5 
And the Plaintiff ought to ſhew erg to be . F. N. B. 104. P. 
But if the Plaintiff ſays, That he wal Tenant of a Me Mage, and the Conuzee 
ſued Execution againſt Sw only, ad grave dampnùm; this is ſufficient to ſhew, 
” 7 he was Tenant at the Time of the N after Verdiet wy the Plain- 
K. Lat. 112. Jon. 99. - 3 Bul. 39s, 309. 
| 5 if he ſays, that the Land was deirvered upon a dat, ; i is a ſufficient 
Averment that the Plaintiff was ouſted, | 
And it is enough that the Declaration 1 2 a PRES 8 tho it be 
lefective in the Matter alledged tor Aggravation of ne : As, if the Plain- 
tiff alledge, that one Conuzor -20as in Rxecution, and eftaped, and that afterwards 
the Conuzee the Lands of the Plaintiff the other Conuzor eidem C. liberavit, 
where it ought to be, 3) '#be Sheriff deliberart procurduzt ; for this Þ only for 
3 . Eſcape wn Mather luthcient for his DICE: R. Cro. 
Lar. 1 


5 7 7 
0 


71 3 4 | 7 3 11 1 
7 15 2 Pleader, (2 W. 15.) 5 i CP LO By 
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If 5 Defeat . ngt plehd, aff a Seire Hecke, ang oo Mehl, there 
hall be Judgment againſt him. 
Mehl it 1 No rror. R. Yel. 88. 


But if the Judgment be after c | 
If the Defendant pleads, LY a s make Halt upon the Scire Facias 


ad audiendum Fudictum, there 55 be Judgment againſt him. 
If there Judgment for the Defendant. in an Audra Querela, before he have 
Execution upon a his firſt Judgment, he 1 afterwards purſue his Execution 
upon that. I Vent. 264. © then ct eg” 
If the Defendant in the firſt 1 was in | Execution bellies the Audita 


Yerela, and in that there is Judgment for the Defendant, he ſhalt purſue Execu- 
ton upon the 3 in the Audita Qyerela. 1 Vent 264. 


A ÞE "© pr ＋ O R. 
Auditors in Accompt. 
. ide Accomp, (E. 7, Kc.) 

Auditors of the Excheguer 
Vide Courts, (D. 14.) 
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A Man bailed is, where any one arreſted, or in Prifon, is FR IE to 
others, as his Bail, who ought to keep him to be ready to appear at 2 
Time affigned, or otherwiſe to anſwer for him. 


And therefore, the Bail may keep the Perſons committed to them in their 


Cuſtody, for their Indem nity. 4 Inst. 1 "75, 179. 
Or, if he be at large, they may reſcize 
ind new Bail, or to be committed to Priſon. Hal. P. C. 96. 
And this they may do upon a Sunday. Mod. Ca. 231. Vide in Temps, (B. "Þ ) 
So, they may detain him in the Compter, Se. till by Habeas Corpus he can be 
turned over to the. per Priſon. Mod. Ca. 2 by. 
And, if he be 8 — with a Debt of the. Kin in the Conpter, this does 


not hinder his Commitment to the proper Praſon, tho! the Ving oppoſes it. R. 
Mod. Ca. 7: l | | 


6,500 thn wns 5 4 1815. 
(B) Mainpꝛtze; What ſhall be. 


AI NPRIZE 8 where any one takes 70 him to be Surety for ano- 
ther. 4 Inſt. 179. Hal. P. C. 96. 

Ny therefore every Bail is Mainprize, but WE: Mainprize is not Bail. 4 
Inft. 1 

F 0 Man may be perten who never was arreſted, or in Priſon. Lid. 
As, in an Appeal of Felony, if the Defendant wage Battle, the Plaintiff mall 
nd Mainpernors for his Appearance, tho he- was not in Priſon. 16:4. _ 
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Sb. if a Man be mainperngd in B. R. another cannot t file 4 Bill aft him, 

as he may where he is bailed; + «Tiff: 183. aun 

B Man in Execution ue an Aud 2 erela, or a Scire Facias upon a 

| XNelesſe, &c. heſhall find M in e and. not l, 2 ed he is the Plaintiff. 

JJ ge. * 

HET I Madprize * „h W 155 the Sheriff, Ge. when it ought to bs allowed, . 
| Writ de Manucaptione lies. N. 15000128 


N. 8.2 gb Ni ; 
Or, he may have a W. rit out 5 e auge to the Sheriff, Sc. to * 
him. Did. „ ha | 


(6) pledge; ; nihat dan wells 4.” 


ELIE: "Pledge i is 1 who 1 or is FER . i 3 2. 180. . 
B And thererefore, every Bail, ag nar . rig ra is a © Ie. 
5 | 1 4 Inſt. 180. * | 
But a Pledge is tuch es the L mandant or ; 

Si Querens fecerit tt ſecurum de clamore ſus proſeguendo; ; for then the Plaintiff 

| ſhall find, Pledges for the Security of the ing $ eecjainent, if the n 

be nonſuited. . rg 3 

When i hall be found} and Kate FAY? in ee, . 16. 3K. f.) 


1 5 | ; So, by the Sz. W. 2. 2. there ſhall be Pledges de Retorno abenda. Fab 2 Inf * 
15 | 340. 4 Inſt. 180. Vide Pleader, (3 K. ö.) Fx 

- 0 rock are. ad, to be fader Who \Yoluntarily are Surety for another. 4 1 

Inst. 180. = il 

As, in Magna Charts, 8, Phg 11 Dezitorun non reſpondeant quamdia Ci = 

tals Debitor lots, 2 ink. 10... -* I 


a are thoſe, "eo plevy r Things than the Body of a a Man. 2 Toft 19. Wh 


(PD) Caution ; Wygt ſhall be. : ; 


1O i in the Spiritual Court, amend ſhall be given. Sn 
And it is Juratory, when A Mn makes Oath i in 21 Offences Aare Man- 
| 5 8 dati: Ecclfie. 2 Lev. 36. tion 
: Fide-Fuffary, when he gives an Obligition with zuketies to do ſo. id. 
5 | Pignorgtitia, when he gives Pledges for the ſame Intent. 14d. IIR £ 
by But an A2 can be yg 18 ward 1 Wii de Kaum admittends. Bi 


— 3 | Ihd 
1 WJ K E 12 1 10 4 general Word, akon a the former. 4 | 
nft. 180. | 
And it ſhall be g G by the Common. s or by Statuts... 711 Inſt. 180. Gui 
U the Common Law, upon a Writ of Ne exeat Regnum. 2 It. 40, 41. 
Upon a Supplicavit for the Peace, Vide. Forceable 50 (D. 16, 17.) 
00. e the f. Ne 3. 2 Ap Defaulz of Lacks Be We #3 


nm. 5 ee (e) what ber ſons are Bailable. 


(F. 1.) In Criminal Caſes. 


een TN Criminal Caſes, all Perſons were bailable by the Common Law, excer ſr 

3 By the Com- | for Homicide. Hal. P. C. 97. 2 Hit. 42. 

5 mon Law. And the Caſe of Homicide was introduced by Statute. 2 Toft 186, 189. 

| . If any one was indicted of Felony, by an Inquiſition ex Officto before ” 

rg _ Sheriff, Bailiff of an Hundred, Ge. as ho might be till reſtrained by the Se. 23 retits 

Ae g. 4. and the Sheff refuld to bal him, a Wris . Aae ele 
. the Sheriff, Sc. F. N. B. 250. * 
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wah an Obligation, * the n of a Man ken for Treaſon, was 
by the Common Law, R. 1 Lev. z209. pr 


Or 7 Eaſe and Fayour to any one in | Execution for Debr. I 


5 1 ut nis Fe . | 
Butt now, by the St. . Taxi Bd: 1 1008 16. Sheriff, 4r:orbere 9 by ie. or 


withouts Writ, n (1) Perjons oY of TREO which nern ny e 
. 1 189. Hal. P. d. 98. 43871150 
07 Gonnterſetin \ the King's Seal. 
Of falhfying Money. 2 Tf H. 188. 


void 
al) Abel 


Ker. 18994: 
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10 * 
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mg ff 


= Ty. x 188. E. P. C. 58. 


15 Ed. 3 1 2 2 188. e bat; 45 emen 


And it ſeems to comprehend, all Offences there tee to be Treaſon.; , 


4 Perjans" kalen by. Command of 1. Was, of bis Fuſhees,. or Fee f | bis 
For 


A Perſon: committed by: the Perſonal Commend, of the Kin g. tho | it be: illegal, 


APE, 


LS. EE. 


ein be bailed only i in the ſuperior Courts at Weſtminſter. 2 Inſt. 187. 


. 1991 


| 
(F. 2.0 | * 
2 Who ara not | 
bailable. 


VBB By the Sr, V. 
« 16. 


Which were Treaſons by the C Ce ammon-Law, 2 declared: ſo by the Se. 


Nor Perſons actajed of: Arſon felonaufhy.done.. E. Pr C. 98. 2.5%. 188. 


i 

(3) Of the-Death: ꝙ a Man, which is mentioned by the St. N. 1. gs. Ap an 
Offence known not to be bailable before. 2 If. 186; 
And therefore, a Man is not bailable for Murder. 


ln 7 X.- 


H. P. C98. at gs 


Examination. H. P. C. 99 , 


* 
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killed another. H. P. C. 99. 1 Rol. 268. 


5. 19 * "fl 


dubious, whether the Party be guilty ; but where he is notoriqnſ;guiley, he 
ſhall not be bailed. 2 f. 188, 9. H. P. C. 1b. evion + 


(5) As, i be be outlawed ;- 35 er he i thereby attainted of thb Felony. \+ i; . 
85,8. H.P. G. io. 


| And by the ame Recor tif he becanvicted by Verdict, or Confeſſion:, : 


2 2 L,. 
„H. p. . 101. 4 Lis. 178. e 64 vio; ö in ict 25 14.08 
| I if the Mittimus mentions, that the P clony was confeſſed upon, Examina- 
tion” 4 Int. by ang Per Haugbt. 3 Bal. 14%½ü=nRe 1.45 14 | 
Tho' upon the Verdict Curia advi ne vid, whether he ſhall have e Clergy, 
Ge Bul. 88. R. Dy. 179. 24. N 
(6) So, M be bas abjured; for ſuch an one is arrtinted by his Confehon. 2 
Iift. 187. Hi P.C. 1. 


(7) 3 Approver; for he confeſſes himſelf 8 2 150. 188. * tot. 
f 0 T Boſe who are 0 8 with the ne; ; for there the Crime is manifeſt, 
10 1 ob 
And by the fame nn Persone then upon Hue 40 Cry. H p. C. 101. 
9) Thoſe who have broke, the King's Pri or for. Wt. is a Eraſumptian of 
Cult. 2 If. 188, NH. P. C. 103. 5 
(10) Thieves openly known and notorious. 2 Int. 188. of rev 
(11) Appellees by Approvers, unleſs they are of gaod Fame, till the. 3 
des, (or waives the Appeal ;) for the Confe eſſion of his own. Guilt induces a Pre- 
lumption of Guilt in the Appellee. bid. 2 018 
Perſons in Execution. | 


Or, puniſh'd by any Statute with Impriſonment for their Offence. | 


But the St. V. 1. 15. 


H. 102. 38 


hich mentions Sheriffs, Sts: &c. ans not extend 


ept o Judges of ſuperior Courts; and therefore B. R. may bail in all Caſes, as for 
reaſon, Murder, &c. at their Diſcretion. 2 If. 185, 6. Hal. P. C. 98, 99. 
log. R. 1 Bul. 85. 2 Fon. 210. Lat. 12. Sti. 116, 418. 81 Tei. 222. 
the P“. Reg. 64, 65, 67. 5 Mod. 318 75. 
2 And by the Sz. 31 Car. 2. 2.1 any committed for High Treaſon, or F elony, 
to betition in open Court the firſt Week in Term, or firſt Day of Seſſions of Oyer 
Dad Terminer, or Gaol-Delivery, to be tried, and be not indicted next Term or 


deſſions, B. R. on the laſt Day of Term, or the Juſtices of __ and Terminer, al 
6E SGaol- 


Vor, I. 


N Manaunen . Se «ef efendendo, if 8 confeſſes the Faſt Ren his 


Or, if he be taken with the Monner.7 10 that it is apparently known that he : 
(4) Nor Perſons accuſed: of open Qfences; for ihe Reaſon of Bail i is, that it i is 


(F. 3. ö 
= are bail- 
able, fince 


the Statute. 
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rs. I Sal. 1 SME. 7 NW 8 8. I oo hb aq Fe 7 0 & 
e „ 4 Bill W tocuelb. Abad, + 4 
There is no Differences tothe Bail of u Peer, or a os adi: thu 5 
Vet B. R. will not bail for Treaſon, Murder, Manſlaughter," &c. unleſe there Bl 
be a reaſonable Cauſe. 1 Bal. $5; 1 Rel. 268. N. 3 But. Bowe Dan. 678. © 


5 104. | Skin 68 3. n GL ES 211er Jud I. 2 900 nn air 


| Statute, 


N e on the lad Bay Uf Se Mbss, are t egdirdch en Morin, t hilt 
unleſs Oath be made, that the King's Witneſſes could. not be 3 tha 


is f _ the Prayer muſt be the firſt Wee of the Term i in Perſon, or 2h Council, 


| BY other Queſtion. 47, | 80 F 417» Fs Ss »# > wo 2h e 57 


pi. F 15 


"OY 


Term, r Seſnons. Hide in Habear Corpus, ' 8-6 Lap 


2 it is not n ©. ball him. N. 1 ene. 3 6½.. 
einge So'the Prayer du, kt do de the rt Weck of the Term ſor Perſons indictable in 1 
A ws 2 Middle ; ;- and for Perſons indictable in a County where B. R. docs not fit, the Bl 
fFlkrſt day of the Seſſions chere ; _— Words ſhall be. Tonftrued. HPribureed. R. ; 
$ho. I 90. 5 ö £1489 1 A K * a s 1 | 
If Bail be ſoſpended by a  fadſequerit AG; he fiſt Week, Ge: fe that a if © 
is 3 1 Sal. 133. enn 
Bail in 2 Tres; eh 4 Seflion Ne without Profeoution. n. 1 
| N n been a Yong Time Fü ad his Piſe is in Danger, * 80 45 


16 I 
18 0 / upon Murder found by" the Cbrone 's Inqueſt; for the neee 


5 Med. 4 5. Ray 38. S wt 15; eee ee e eee IG is 
nd, therefore after a Conviction of Manſlau phier N will 95 bail beds 
ox 5 Mod. 288. 1 Sal. bg. e N one was bailed, where there wa 


Or, alter an indtfment for Mlurthr” "upon" an Affavie of the Pad. val 


And now, Parſons accuſed ef any Offence, are ballabde by all Perfons 40 de 
Power to bail,” ” Where Bald le ct alen day by the Ir. W. . ran ſubſequent 


And therdfore, where a Man is accuſed only of Manlughrer alt heater 


4 that he commited the Fact. * wy 9 hyped.” H. P. C. 999 a Dub. 7e Toh '} 
1 Pent. nagg 90 
So, & he i is charged with given engen. Seroke, if the Perſon be alive A 
EPIC; 99s the 
Or, with a We 1 1 Sal. 10. Ma 
S0, by the Sr. V. 1. I.  Porſonc accuſed of Ln Puree, 6 or A if a F Fee [ 
ſhall be bailed. 2 Inft. 189. n 
Or, F receiving of Thieves or Felons,”. Fl Wer; ral e N Tri 
And by Equity, all Acbeſſories before or der are ballable. IT. P. C. 100. Ml 
hut if the Principal be attainted, and the ROY indicted, he ſhall not [ 
be bailed till he pleads to the Indictment. H. 100. bee 
30, by the St. 2 1. Peron acenſtd of Larceny hall be n Wich is in-. / 
-venided; if they be of good Fame, and not-taken with the Manner. . 205. f 
2 Inft, 189. FH. 100. Vide F. N. B. 249. G. 1 


* 5 1. Inf. 190. 


+1, by} 
1 


Int, 189. H. 109. 


W And by the St. 23 K 6. 10. a Perſon in Cuſtsdy on an Indictment 0 


And by Equity, thoſe zeeuſed of Bur glary, or Robbery. H. P. c. foo. 
So, Per forrs accuſed of Petit Larveny only. 2 Inſt. 189. H. 100. 
Or, impriſoned for light proven, * if they be of . Fame. Reg: 8 3 


And what thall be light Suſpicion ſeems to be in | the Diſeretion of the Jus 
tices. H. 102. . 


80 an ele after the Death LE the Approver, une _ 45. be d now Tbig 


Gr, — — the Appeal and? 217 188. H. 102. 
Or, in the Life of the Approver, - if he be of good Fame. thid. 

So, for a Treſpaſs, for which he Bal not * 10 fe or Member. 2 Inſt. 189 
id. 
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think the Depoſitions do not amdurit-to;it ;: Th they will not bail if they think 
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” uM. 


4 N nent Statute. H. P. C. 98. 
all Miſdemeanors. Mod. Ca. 1 


179. 
1 Perſon emitted for High Treaſon Dedratly, four Terms * * 2 
| his Octatlnbent, without e e for K. B . to bail him. 


g from the Canfinement. 15%] 


B. R. will not bail 2 | Gaoter cotnmitted by @ J uſtice for Murder, by confining. 


z Priſoner in an unwholeſome Room, tho he had been acquitted on four In- 


{ments for the like Offences. - Rex v. Aon, M. 3 G. 2. Str. $51.) 
IB. R. will bail an Appellec for Murder, who has been acquitted on an In- 
ment for the ſame Crime. Gel vid. v. Bainbridge, H. 3 G. 2. Str. 884.] 
[Hut got an Appellee for Murder, who, hag not been indicked. 17510. 


Vet if afterwards, there appears any affected Delay in the Appellant, the 


| Court will bail him: 14d. ] 


| {And ſo if the Appellee w cdoned after Convittion on the Indictment. 
Pyle v. Grant, H. 3 G. . Fog F8] 


(IF n ſpecial Verdi on Indictment for Murer. Defendant obtains the King's g 
n, ' pleads'it, and it is allowed, he ſhall net be obliged to give Bail to ap- 
pear to 7 e an Appeal, tho' the Heir is beyond Sea ; for Stat. 3 H. 7. extends 


not to Pardons but to Acquittals by Verdict. Rex v. Cherwynd, H. 17 
6. 2. Str. 1203.] 
Rape on Soreh Woodcock, and two 


¶ Lord Baltimore, charged on Oath, with a 


Women zeceſſory before the Fact, bailed. H. 8 K. 3. 48. M. 2179˙ 


The Juſtices of B. R. may bail in all Caſes at their. Dileretion, F Ante (F. 
[B. R. may bail, tho' the Coroner's Inq veſt has found it Murder, if 4) 


the Depofitions amount to Murder, tho' the Ceroner 8 Inqueſt has found it 


\ Manſlaughter. Rex v. Dalton, T. 5 G. 2. Skr. 911. | 
[B. R. will bail a Man and his Wife committed for Felony, if there has been 


in Aſſizes ſinee their Commitment, and they have endeavoured to bring on the 
Trial.” And they will permit the Defendant 8 Aﬀlayits to be read. Rex v. Bell, 
M. 11 G. 2. Andr. key WM F 

[If one is committed Manſlaughter, and it appearn by the Depoſitions 
before the Coroner that it is no more, the Court will admit him to Bail. Rex 

. Magrath, M. 19 G. 2. Str. 1242.] : nl os - 

5 an original Suit before them by IndiQment, or r Appeal. Hal. P. 0. 104. 
1 Bul. 8 
1 TR a Commitment returned upon an Habeas Corpus, or Certiorari. 

„104. 

B. K. may bail one equivigtesd and bootdjaitins for a | Month, for keeping Ale- 
houſe without Licence, on Certiorari brought, and if the Conviction confirmed, 
5 commit him for the Reſidue of the Time: Rex v. Reader, NM. 9 6. 
. 

3 an Appeal by Bill removed before them by Certiorari. 1 Sal. 61. 

B. R. cannot bail Defendant found guilty on an Appeal of Murder, without 
the actual Conſent of Appellant. Reeve v. Trindal, MH. 7 G. Str. 402.] 

[B. R. cannot bail one committed for a Contempt of the Houſe * Lords, 


(Lord Shaftefbury's Caſe ;) or of Commons, . Alexander Murray's Caſe, P. 24 


6. 2.) nor for Contempt of any other Court in Weſtminfter- Hall. 1HiIF. 299.] 
[B, R. will not bail a Perſon charged with Highway Robbery, if the Proſe- 
eutor attends and inſiſts he is the Man, notwithſtanding many Affidavits to prove 

a Alibi. Rex v. Green vod, T7 17 0-3. 3. 1136, ] 
3 SETS | IB. . 


— Tot all Counts: 8 raum v where + Bll; is not taken 


| [Not when the Ilinefs ariſes Fed c Act af the Priſoner (as 47 BE Harugy 
| of Combe ſtabbed himſelf after Examination.) Ibid.) 


IB. R. Bail a Conia for a Libel, yung very he. befote Judgment. Rex v. 
| 17 * Str. 9. . rg 
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AK R. with Bot ban a Perſon * better gart. 
_ without Notice to the Juſtice, N Hobeas 
Nor con, H. 1723. Bunb. 11 III. 
B. R. wil not; on Priſoner' Application perm 
x 25 Account of it, in order to Bail Priſe injuered 
mmhould do it if they oppoſe 6 bailing ; if they do not, * 1 Sahrt may EN it for 
"their own Satisfaction, Nau vs Sah 2 H. g G. gt. 547. 3245 25 
\ _ _- $0 the Houle. of Peers may. bail a Peer. —— Indicment for 

: Murder ; if the Indietment eee e them by Certiorari.'., Re Shin 

68 AS Wit 36H 5 e Ic 

3507 \Juſtices"of Guol-Delvery may bail ! in 7 Cuts withif their \Cognizance, as, 

pg if a Man be convicted before the Homicide Se defendends. Hs IN Popbyb. 
8 Or, of Homicide and has 4 Pardon to plead. 1 1 dene us ou Hi: 5; 

80 Juſtices in Eyre ge bail. Poepb. 96. Eolenleun u ni ano; 

I the St. 1 e ice X Place 8 bail, -but not before. R 

op. 96. But ht "was aled by the Sr. 3 H. 7. 3. 

By the St. 3 H. 7. z. Two eee of Peace 8 may Al 
main pernable by Law, within their County, Cc. till the next Seſſions or Gaol- 
delivery, where they muſt deliver” the Bail-pioce on Fain of, Nr i N. B. | 
2 15 F. n ui Fred unn 
” And therefore, two Juſtices may Bail in Caſes within We Cog nen E. 70x. 


- tx? # 1 WT 2 2 


But one cannot bail. H. 10 8 But now, if one Juſtice by: his Warrant e | 
ebend, one may bail. Med. Ca. 179. 3 Ie 10 13112 4 22111 We Hf 
And by the Sr. 1 & 2 Pb. & M. x 3. They can 0h dal bete, bile) : 
the St. V. 1. 15. Popb. 96. WY i et ei wifi egg os z 013; 
Nor thoſe, except in open Seſſions, or 99: Juſtices. (one Quorum ) preſent q 


at the Time of the'Bailment. - l e eee 
And after Examination of the PriGties,. ind Informatidn of the! Fac and its 
Circumſtances; which Bailment and Examination [they muſt certify at ce next 
Gaol- delivery.  - 4 1 FED” 
And Juſtices of Peace may val before] orafter Con nhl iement to. Priſon H. 
a e ae ae, War oi en i | 
And after Indictment, an Piqceſs againſt the Offender. E. 106. deere 
\ * Sheriffs and others might bail Perſons impriſoned u yo, an n a befor 
7 chem. H. 106. 2 Inſt. 190. F. N. B. nel og ae TY 180 
80 a Conſtable might! bail, Poph. 96. A Bag ard > 
But by the S. 1 Ed. 4. 2. All e before: the Sheriff, 14 5 Officer 


> as 


FE od delivered to the next Seſſions of the Biacert aud oy cannot arreſt gr | 
proceed thereon, on Pain of 100/. \ Js 
' Yet by the St. 2 3 H. 6: 1975 "The. berg may bail, upon. an Indiment for . 
a "Treſpaſs. 17504 15 15 
So, upon an Fine e E. 10g. 29 152 0 
But if the Serjeant of the Houſe of Commons takes into * Cuſtody by F 
' | Order of the Houſe, Perſons accuſed of Treaſon, Sc. ot cannot bail them. K. M 
I Lev. 209. R. Hard. 464. q 
| Buy the Stat. 5, Ed. 3. 8. The Marſhal of B. R. mall not bail Perſons indicted, i 
or appealed of Tante on Pain of half a Ven 8 See and Rankin: F. * 
. 91 
Who may bail in Civil Actions, vide Pop, (F. 10. J-t 5 
(F. 5.) If Bail be refuſed, 10 it ought not, a Man' may have a Writ 4 Odis & ii oF 
Remedy for directed to the Sheriff, quod inquirat, Ge. utrum A. SI 8 detentus i in Priſond, was 1 
mot Hong Sc. rettatus fit odio & atid, &c. 2 In Br 
And, if upon ſuch Inquiry, it be bund, that he was abcuſed for Malice, of Ar 


was not guilty, or that it was /e defendends, or per Infortunium, a Writ goes © 
, the Sheriff de 88 in onion until adorn Men. 2 * 42. 


. 


tk 


„„ 


442 87. 2 H is 8 . . 60 Ane "Th . . 18 * * + 44 311 31 11 . 


tum Regis, aut pra alis retto * Jecundum „ ee 
E e Neg. 77. 6. Fr N. B. 66. E. | 
abea. 5 

3 Cauſe for his ee 2 Inft. 55. Van. 156. 
80 if a Sheriff, Bailiff, Sci refuſe to bail 
when the Man is bailable, he ſhall be amerce. oth 


So, if a Juſtice of Peace refuſe to bail, he thall be fined. Meds 0. 179. 
And he was fi neable by the Common Law. 


founded upon the Sr. N. I. 1 . ar * him to bail. F. N. B. 249. 
| 6. H. P. C. a N . 


But now, by. the Stat. 28 Ed. 4 gl All Writs. or Commilions. to the Sher; 


| to indi& or deliver, are taken aways and eee, the Writ of W ize. 
H. 104. F. N. N. 2 50. . 875 


Remedy for not bailing in Civil. Attions. | vu. Poſ (K. 6. J * 


; 


By the Sec. . 1. 16. If a Sheriff, Bailiff Ge, whe has che Kis ping of a, (F. 6. 


Prifan.; in Fee, plevy any one not pleviſable, he n Toſe the Fee, "and the © 
Bailiwick for ever. Vide 2 Inſt. 190. 


If an Under-ſheriff, Sc. does it, Witbeut the WII of his Lord; he ſha have 


Impriſonment for three Years, and Ranſome. 

If he takes Money to deliver him, he ſhall reſtofe double to the Priſoner, and 
ſhall: be amereed. Vide 2 Inf. 190... OV 

By the Sr. 1 & 2 Pb. & M. 13. If a Juſtice of Peacd offend gail that A 
185 Proof before. Juſtices of Gaol-delivery; he ſhall be fined: at their Pleaſure, 
| i the Common Law he was fined only 50 . as for a negligent Eſcape. 
4 bot. 179- 


4E. 1 „ F144 t en 50. e 
958 for bail bailing one taken. upon an Hue and Cry, he was fined d 401. Hal. 
r CL 4d 


So, if he takes abet ai, n. d. 97 l 5 

So, if he bail a Perſon not bailable, thoi it does not appear by the aun, 
that he Was not bailable. X. Popb. 96. Ke ; 4 gott 

80 che d on a Perſon not Euer will aß a negligent ſcape, 1 x Lev. 
J — | 1/7 ret. I 


C. 7.) What perſbas are bailable i in Civil Adios. 


By the S. V. 1. 15. and by the Writ de htmine replegiando, it appears, that a 
Man detained in Priſon by the ſpecial Command of the King, that 18; by Proceſs 
out of a Court of Juſtico, (for the King can commit to Priſon! only by his Juſ- 
tices,) ſhalll not be delivered. to Bail by the Sheriff. a Luſt. * 5 F N N. K 66. 
E. 2 Sand. 60. 

Nor, by Juſtices of the Foreſt. 2 Inf. 187. 


So, no Court can bail a Man, committed to PGF Lepriſonment by Judg- 
ment. R. Mo. 666. 


was void by the Common Law. I Lev. 209. 

But B. R. may bail in all Caſes at their Diſcretion. | Vide Ante (F. 3 3. 

And therefore, upon Error in B. R. of a Judgment in B. if the Defendant be 
in Execution, tho' he is not bailable de rigore Juris, yet by on Grace he may 
be bailed. 2 Rol. 112. J. 10. In 

And if the Error be apparent, he mall be bailed. R. Dy. 193. b. i in Marg. 
D. 2 Bul.; 164. Adu. 1 Rel. 386. 2 Cro. 401. Vide Poſt (F. 10.) 

And if an. Error 1 in Law be aſſigned, he is uſually bailed. Per Co. 3 Bul. 62. 
Vor. I. 6 F Other- 


Amd he tall be bailed. to 12 Manpernors. I 1 Ca. 16 S287; 3. 2 


Or, be may have an Homgne replegiands, hich lies wif rr Ar per præcep- 
lit ut Aon * Reple- 


in 5. l thai ter ash bel hin, e there was 
N Abe of fuſfcient Surety, 


80, if a Sheriff, Cc. refuſed Bail where he oe Md, 6 a Writ 4 eee 


And therefore, if he. n a Man not hailable, he may be fined at Diſcretion, 


By the Cow 


And an Obligation, for the Inlargement of any one in Execution for W 
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Or, if chere be Error in the Exchequer 


(F.8,) 


By Statute. 


(x. 9 


: Who 5. x 


l K 1 os 


erw /if an Error in Fact wann | 0¹ Balten 's 

Gr, if there be Error in Purliatnent of a Judgment in 2 2 * fall not 1 
bailed. 42 Nol. 118. ga Di per Co 2 Bull. 16 
of a Judgment in B. K. the Bxebepy * 
cannot bail. R. 2 Cro. 108. Cre. El. 731. 


* W#+ 


ny 


And after r r Wr into the Exchequer, B, Ri ou ; cannot bal. R. 2 


Cro. 108: 96 5 ; 8 > ts 1 5 N wy nn 


80, HA Defendant in-Ex en ſue an Attaint in B. R. he ſhall be bailed for 

Cane, though it is not uſ ally done. R. Cro. Ei. eee e ” 
Qt if de d an Ataantaih 0. B. R. Dy. 193. K. 
So, if he ſue an Audita Nyerels. WA ON 4 b Writing. Vide Andie 8. 


"_—_— 4¹. W 27 FE 8 at e Wen stet HET 


5 s 4 * $ 28 * 
es 3.4 16609 207-0 EWING 3.1; 


" Bit now, by "the St. 1 "i 13 Ed. 1. 11. '1f; an e ccratatited to 
. Priſon be by: Auditors, who mo not allow his wahle n Ge. 


he ſhall te Helivered- to Main rnors. 
By the Sr. 23 H. 6. 10. 8 eriffs and all thelt Miniſters may. Wer to Bail or 


| Mainprize upon: ſufficient. Surety, all Perſons arreſted. by Writ, Bill, or Warrant | 


in any perſonal Action, ſo that they obſerve the 18 and Place limited in ſuch 
: Bill -or-Warrant/! 1 06 3 


And, by the Equity of 'this Statute, thay may bail upon a an Attacbment out 
of Chancery. Semb. 2 Vent. 238. 1 Vent. 234. R. Cont. 3 Leo. 208. 
9 Or, Proceſi out of el Dutch ern or the C ourt of e Senb. Gra 


E, 6 5 e e 
b vg 9 et 8 of Privilege, upon. a Prohibition, or in e upon 
2 Statute. 5 B. Micb. 4 G. inter F * _ e { 1 

S's: 14 264. » 

5 "xa Perſons cannot be bailed by the Sheriff who are e not legglly in his Cult, 

.but the Obligation will be by 'Dureſs, and void. SW 

As, if the Sheriff takes it u n an Attachment gut r the Court of Requeſt 

for it has no Authority to iflue ſuch Proceſs. R. Cro. El. 647. 
So, if a Man be arreſted in tho County of B. and afterwards Triad to another 


| County, and there gives Bail-Bond to the Sheriff of B.; for ſuch Obligation of 


one out of his Cuſtody is by Dureſs. R. Cro. El. 745. 2 Jon. 76. 

So, if he gives a Bail-Bond, when taken upon an Attachment for a Contempt. 
R. in C. B. Inter Field and Workbouſe,' Mirb. 4 Geo. ¶ Reported Comyns's Reports 
264. ) for ſuch Obligation ſhall be taken at * Peril of the Sheriff. R. Sal. 608. 
By the Sr. 13 R. 2. 17. He in Reverfion, &c. on being received, &c. ſhall 


find Bail to anſwer the Iſſues of the Land for the Time he delays the De- 


mandant. 
In an Action in C. B. aginlt' Peer, be hal 6nd Bail. R. 2 Leo. 173. 


8 But by the St. 23 H. 6. 10. Thoſe are excef pted, who are in Cuſtody ups 
. Condemnation, or Executiok. | And therefore, ſhall not be inn tho the 
bring Writs/ of Error. 1 Vent. Xa2A2ALS. 
Or, upon a Capies Utlagatam, or Wb Aru, who ſhall not be Haile by 
the: 87. #2575. 
Or, for Surety of the Peacge. Act d eee 4 e 
Or, by [ſpecial Commandment of the e e Lat 0? ee 
Or, Vagrants. 
And therefore; if a Man be committed: ky the Coun, he Ghall n not be bailed, 
1 Rol. 1 
Or, Fa the Chief Juſtice. Bid. 5 | | 
So, if he be committed by the King's 8 Cel. . 1 / 1 Fm 1190 
(3:80; Perſons, in Cuſtody of the Serjeant of the Houſe of ae n 
bailed by him. R. 1 Lev. 209. 
Nor, Perſons in Cuſtòdy of the Serjeant of the Manelies, 1 Lev: 209. 
80 B. R. will not ball where there is no Remedy for bringing the 


22 210 £ 


>= 2 


Perſon 
back 8 into Cuſtody, if there ſhould be Judgment n him. . 


Y 7 
ſh 
1 # $4 


ed. 


B A 1 L. 


bf in ** of a Conviction for Dece-ſtealing, a Defendant in Execution ſhall 
fb be bailed in B. R. for if the Judgment be affirmed, there i is no Remedy to 
have the Defendant in Cuſtody. R. 1 Sid. 286. 2 Kb. 43. as 

So in-Error upon an Indictment, by a Perſon i in Execution for a Fine to the 
Kings he ſhall not be bailed, 1 Sid. 320. 

So in an Homine replegiando, after an Elongatus returned, the Defendant bein, 8 
| taken upon à Capias in Withernam ſhall not be bailed, unleſs he confeſs the 


Taking, and the Cuſtody of the Perſon. D. Ray. 45 


Vet a Man in 8 &c. may be bailed in many Sade i in B. R. tho 
not by the Sheriff, Cc. As, if he brings Rewer Attaint, Audita Ryerela, Ce. 
ide Ante * 7 ) At. (F. 10.) | 

So, if a en upon an . Capiends by the St. 5 El. 23. 
be ſhall be 1 by B. R. 150 not by the Sheriff, &c. R. 1 Bul. 122. 

And if he, offers Caution to the Biſhop, ad parendum Mandatis Ecclefie, a 
Writ ſhall go to the Biſhop to take the Caution, and deliver him ; and if is | 
* it not, a Writ goes to the Sheriff to deliver him. 2 It. 189. 

So, upon an Excommunicato Capiendb, 'a Man may be bailed, while the Return 
is under the Conſideration of the Court. R. 1 Sal. 15. 

Vet this is in the Diſcretion: bf the Court, and may de n 1 Sal. 106. 

So, in Error une an Indicment, it may be refuſed. Lid. 1 


The Court of B. R. bail in all Caſes at their e Ante G. 2 3. 4. J's, (F. 10.) 
2 therefore in Error, before them of a Judgment in C. B. if the Error be ry may 
apparent, "_ Pluntff 3 in Error, tho he was in Kxecution, = be bailed. Vide _ 
80 in Error of a Judgment i in Bend Pal. 286. 
In Error to reverſe an Outlawry. Dy. 195. 5. 
In Error to reverſe an Outlawry, in an Appeal. 1 Sid. 5 
But after the Record removed out of B. R. the Court cannot bail. K. 2 | 
Cro. x08. 
80 C. B. may Sk in Actions pe de before them. 1 
As in an Attaint in C. B. by a Bee in Execution, the Court may ball. 
"Dy. 193. 5. 
And Bail is uſually taken 4 bene oe before a Judge at his Chambers. Pr. 
| Regs 53. 
And if the Plaintiff 5 not deen againſt it within 20 Days following, it 
{ball be. filed and allowed as good. Pr. Reg. 68. Ray. 96. 
And it ſhall be taken as 115 Bail defore fling, till difallowed by the. Court - 
B, Regs 76: i! 1M ö | 
And if the Defendant does not file it, the Plaintiff mays. Pr. Reg. 73. 
The proper Filazer, or his; Clerk, attends the Court, or a Judge, when ho 


' Defendant puts in his Bail; otherwiſe, there ſhall be no Bail. Per Rule i in C. B. 


Tr. 1 V. & M. Vide Rules and Orders of C. B. 104 
But upon a Writ of Error out of B. R. the Exchequer cannot bail 3 Far they 
have no Authority but to eme or reverſe the Judgment. X. Eve. El. 731. 
R. 2 Cro, 108. 0 Si H 1 1661 a 
So, after a Writ of Freor upon a Judgment by the Fa wth brought i in \ the Ex- 
chequer. Chamber ; Bail to the Error ſhall be taken by. the Chancellor and Trea- 
ſurer, and not by the Barons. Sau. 314. 
By the S. 4 & 5 V. G. M. 4. Juſtices of Aſſiſe may take Bail 5 in any Cauſe 
depending at Weflniner, which ſhall be tranſmitted to one of the Jula or 
Barons of the Court, where the Cauſe is depending. 
The Sheriff may bail upon an Homine Replegiando. Hal. P. C. 103. | 
And by the St. 23 H. 6. 10. He ſhall let out of Priſon on ſufficient Sure- 
ties Perſons arreſted; &c. viz. the Sheriff and all other Officers, and Miniſters 
aforeſaid. And before are named Sheriff, Under-ſheriff, Sheriff 's Clerk, Steward, 
or Bailiff of Franchiſe, Servant, or Baihff, or Coroner. 
So the Sheriff muſt bail a Perſon arreſted by Proceſs out of the Sheriff s Court 
in London. Cro. El. 77. | 
| 2 | | [The 


$6: Rd. Bencky, M. 15 C. Str mri aa 


Fido Ante (F. TY Hot Bia LE If. 
; — % 0 


«Rules and Orders of B. R. and CB. 


[The Sheriff cannot bal og 4 K 


It u bot * "Judge may. 1 Mee 1 


So the Mayor, Gut of 4 Corpatition any onearreſted by Pr oceſs cur sf thei 
Cusn, K. &. see eee e 
If a Man be arreſted upo n Nen out 39 69 inferior Court, the segen may 
wake Bul for d. Appairince, 2 Croc e, W 
But a Mayor, Gr. who is Judge of che Coutt, ſhall Sone take Bail to the 


Action ; for Bail being 1 * 0 "Record, "muſt be taken by the Judge oft the 
Odurt. R. Cro. EIN 


N. 2 Co, 94. D. Cro. Car. 196. 
Tho it be e. Ne the Bail before the gerjeant was tandem Confirtudine 


ville, it is not good. 2 Cro. 94. ADE." 
Or; the P dag date a n eo we Sheri on of beg, , to bil bin. 
F. N. BL 2510 N 8 e 11511 Ioan _ {5 

So the Se of the Houſe of Commons cannot bail. Send. Hard. 464 


Nor the n 0 "I Al. apon an Attachment out of the 
Court! of Nase R. cl Er: 646. Vide" Ante (F. 8.) 


By the St. 4 & 5 N. & M. 4 "The Juſtices of the'reſpe: 


ive Conrts of Wh. 


minſter, or any two of them (Weresf ae Chief Juſtice-to-be one) may commiſ- 


fion under the Seal of the reſpective Court whom they think fit, other than 


common Attornies or Sollicitors, to take Bail in any Suit in the ſame Court; 


7 5 Bail 


fo 
2 . SA. 


ſhall be tranſmitted to one of the Juſtices or Barons of the 
ſame" Court, who on Affidavit by one preſent at the Taking, and Fees, ſhall 


bY b e Bail de bene eſſe before the Jaſtices or Barons of the ſame Court. 


And ſuch Bail may be e on n e taken before the ſame Commit- 
fouled: OI l 


And the Commiſſioners may 6 examine the Cognizors of ſuch Bail * Oath of 
the Value of their Babs, 165994 5 5 Fo 

By Rules upon this Act, the uad + 6f the Bail being biken my de We 
the Juſtice to whom the Bail is tranſmitted, or before a e authorized 
by the Statute to take Afaavits in the fame Court, - 435 W. & NM. Vide Rule 
-land Orders of B. R. and C. B. 82, 19. 

And the Bail- piece ſhall be tranſmitted to a lines of the finds Court, 1 
B. R. within eight Days, aud in C. B. within 10 Days after the Taking, if it 
be taken within 40 Miles of London or Weſtminſter ; if it be above 40 Miles in 

B. NI within 15 Days and in C. B. within 20 Days, or if the Judge be in his 
Circuit, preſently aftor bis Return. Vide Rates and Orders W; B. R. ond C. B. 


| 82, log. 12 NU Mawollt) ib 1 At In isi | 


And the Commiſſioner muſt have a Book, in which be "ſhall enter the Names 
of the Deſendant and his Bail, and of the Plaintiff, the Time, and by whom 
*ranftfiittedy'uhd* in B. R the Name alſe of the Defendant s Attorny. Vide 
„ 110. Mid; 31 
To which Book the Pleintiff or 15 Attorny ww 8 deen, to inquire of the 
Say of the Bail. hid. A 513... &- 30465 55 
gut in C. B. a Copy of the Writ, whereon Bail is cgi muſt be written 
on Parchment, and upon that the den 14, pages of Baby's in Dgrofied: * Vie Rukes 
-anild Od N O. B. 108. In} yd iii 2 eee 
Anki the Hlaintiff may except to the! Bell cithin 2s Days affect its being 
tranſmitted, and Notice to him, or his Attorny, of the Taking. Vi de Raves and 
Oder , B: N. and O. B. 837 AR 2b 
And — Exception, the Defendant aug put l in better Bail, or the Bail given 
muſt juſtify themielves in Court by Affidavit in Court, or taken before a IN. 
or before the Commiſſioner who took the B ail. 6 . Rules * Orders 7 B. R 
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= 6) The Wanner of taking Bail: | 
: . 8. 1.) In Crimii nal Caſes. | 8 


IN the Caſe of Felony; the Bail mall be bound by Kabine 6 each in a Said 
"certain, and the Principal in double, that the Principal appear at the next Seſ- 


hots, or Gaol-delivery, Se. Hz ultra quilibet corum Corpus pro Corpore. N 


Inft. 178. 
14 the Defendant Fay] his Bail cannot be called upon their Recognizance . 
vithout Notice except bn the Day on which he is bound to appear. Rex v. 


Jdams,, P. 9 G. 2. B. R. H. 237. ] 


If a Priſoner be brought up upon a Cupias and Cepi Corpic returned; the Bail 45 


| ſhall be, that he appear de die in diem & de Termino in Terminum quouſyue Placitum 
terminetur & quilibet Corpus pro Corpore, 4 Inf. 179. 1 Bul. 45. 


But if the Priſoner be Bailed before My Return of the Writ, the Bail ſhall be | 


only bound in a Sum certain; and not Corps ro Cor ore: R. 1 Bul. 45+ 
lk Defendant indicted for Perjury is acquitted, the Bail ſhall be diſcharged 


ſtom their Recognizance, on Motion, tho the Kerl is not entred on Re- 


cord; for the e appears on the poſtea: Rex v. Spenſer, H. 25 G. 2. 
17 10 

1 Bal f rikin 8 in We ofiminſter-Hall ſedente Curid ſhall be Body or r Body: 
255 106. 


What Bail will be ſufficient. Vide Poſt, (K. 1 Ke.) 
Bail in an PIR, Ve . F. , 4. 63 9. ) Fe OM 


BY ORD LD (G. 2 2) In Civil Actions. 5 
fir Pit. before arteſted, puts i in Bail before a Juds 2 aud gives Notice 


ſ{adant; if arreſted, have a Super/edeas. ' Barnes 81. —JVide next Caſe.) 


[Bail cannot be put in before Arreſt, without Conſent ; and Plaintiff may arreſt 
Defendant after Bail before a Judge, and Notice. Barnes * of hp 


Proceſs; 
[IF Defindait i is ſued by wrong Addition; he muſt give Bond according to the 


ibatement: Barnes 941 
Debt on Bail: Bond muſt thew that the Bond was to the Sheriff by his Name of 
Office ; but if the Declaration ſays it was to be paid to the ſaid Sheriff Sc. it 


i ſufficient. Smet v. Oakes, Shepherd v. Oakes, Lavender v. Oakes, H. + G. 2. 
9.893. 


Who ſhall be ſuffeient Sureties; Vide Poſt. (K. 2. ) 


| How an Appearance ſhall be enforced; Vide in Pleader; (B: 3.) 

And a Bond to appear at the Return of the Writ, ought ſtrictly to purſe the 
g Writ; otherwiſe, it is void, if there be a material Variance: K. 1 Vent. 233, 4. 
; Jen. 46, 138. Vide Pleader, (2 W. 25.) 

At the Return of the Proceſs, the Defendafit ſhall give Bail to the Action. 
; If Common Bail is ſufficient, he N files it; for it is no Bail till filing. 


Pr. Reg. 73. 
If Special Bail be required; the Phntif may enter a Ne recipiatur with the 


u hilizer, with whom the Bail ſhall be filed. C. Att. 4 1 
1 [Bail-piece may be amended, by inſerting the Return of the Writ; Barnes 4. 1 


[Miſtake of a Filazer, in mentioning one Action for another in Bail- piece, 
Uy be amended. Barnes 59.] 


If Special Bail be given in B. R. the Bail are bound by the Recognizance, (but 
tot in a dam certain, ) that if Judgment be given, and the Defendant do not pay 


tb Plaintiff, who does not except in 20 Days, the Bail Tall ſtand, and De- 


- In Perſonal Actions the Sheriff, Gr. on an Arreſt ſhall take Bail by Obligation 
In a reaſonable Sum, for the Appearance of the Defendant at the Return of the 


Writ, put in Bail above by his proper Addition, any may plead the Miſnomer 1 in 


2 
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500 
1 
4 
"y 
: 
4; 7 
1y 
Toy 
1 
4.8 
I 
. 
15 
1 
40 
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1 
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1 EY 1 
+8" 7 | 
{ti 1 ; 
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1 
li 1 | 
if 21 
ll 1 
7 4 
100 
1 1 
14 
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| the 8 nor N in fe by 
againſt the Bail; .Ge. 2 Co. 450. e | 
But in C. B. the Bail is bound in a Sum certain to the value of the Debt, or 
'D es in the Writ, 2 Cb. 64 i . Car: 48 8t. . 
Vet the N n not be bound with his Bail. OY. Sal. 
B MEE: Nee Irs, tl g etz dant ſhall he bailed, and the By 
> bound, th at the be Be * AP eat de . . in diem before t e Auditors, and after. 
wards in Court, and if he be found in Arrtar; that he pay, or render Ainaſel, 
. Lay 49, 60. Oro. El. ry | . Ae aro (E. 8.) 
It an Action be removed by Hab Ger into 'C Big the 1 fall he b 
that the . poet upon gt * Days N 


— 


WEE 


2 2 alt be TY 10 1. Audita e 72 Ae nh 

By the St: 3. Fac. 8 11 In Error « ” a Jud ment in Hebt on a fingle 8 | 
Bond for ayment of Mo ney, or 0 ebt we Rent, or any Contract, no Exe- 
cution ſhall be: ſtayed, unleſs th Defendant | % . with two ſufficient. Sureties 
in a; Recogni: ce of. double the 81 . recovered, 8 the Error with 
Effect, and i Judgment be affirmed, | to. pay the 'Þeb ot Damages, and Colts of 

the former ſucgment, and alſo the Da ages, and Colts to be werde for Delay 
of Hire ution.:., OR TY 

by the 87. 1 18.1 2. 2. and 16 8 17 cer. 4. 8. In Error in other 

| Ans 75 ide for 5 in Pleader, (3 B. 12.) 

[In Error on a Judgment on a Bond for Money, being the fame AE mentioned 
in certain Indentures, TO. in Error ſhall give Bail. Deſborder', _— 
H. 7. G. 2. Str. 9p. 
| "Sd Mac — Error on feilt, Sher Verdict in 8 is 1n the 
alue of two Years Profits, and double Coſts. rnes 103:} ] 

{In Error on a judgment on a Bond, that if laintiff | 81847 a * with 
Beer, Defendant would pay not exceeding 100 J. there need not be Bail, for this 
is not a certain Demand, but a quantum meruit. brale v. e 7. 166. 2. 
Str. 1190. Wilſ. T ett a walad 1:04 1451 

In 11 the a0 ge cither of "the Phintif alone, or ef Suretes, is 

| ſufficient. arnes 7 


But if the i in 2 was in ne the Bail all 805 . bound, 


that he render himſelf again in Execution. K. Dy. 193. in Marg. K. xe Tow 
nr be tor Part of a Debt, but it all be for the Whole, I Bul. 107. 
And if it be for the Execution only, it ſhall be amended, and made Bail for 

dhe judgment, as well as the Execution. R. 1 Bul. 107. 2 Cro. 272. 
JARS final Judgment, Bail cannot be put in. Barnesg2.] 


R 


ſhall be amended, and made of the ſame Term ; for the Plaintiff cannot proceed 


upon a joint Actien en two e * Bail filed i in ſeveral Terms, 
Lat. 183. | 


Vide Ante, (F. R 


(H) when ail chall be filed. 


Y the St. 5 & 6 W. & M. 21. Common Bail ſhall "his filed ahi eight 
Days after the Return of the Proceſs, upon Pain of 5, /. J. for which Judgment 
and Execution ſhall be immediately awarded. 
[The Rule for Payment of 5 J. for not filing Common Bail, ſhall be abſolute 
on the firſt Motion. White v. Holland, H. 13 G. Str. 737. 
And the Defendant does not — till he files Common, or Special Bail. 
Vide in Pleader, (B. 1.) | 
And *till he appears in B. R. or a Commreitur be entred —_ the Roll, the 


Plaintiff cannot declare againſt him. V. ide ibidem. | * 


74 x: 


f Bail for one Defendant be in Michaelmas Term, for another i in Hillory, it 


of n 1 6 95 2. al he files. wail, te | — Ooutt b Habeas cpu. 
/ 


* £4 


by the Couris i in. 7p As The che, Aging. is removed by. Hans Corpus, 8 


de Court, . Gro, "8. 196 
* 5 Einen Bail FE not By. "pg ; ttorny al be puniſhed... . 372- 
And upon Motion it may be entred, tho' the Attorney be dead. 1 Rol. 
If Common Bail be not filed in eight Days, upon producing the Writ ad 
Return, and a Certificate; that it was not filed, there ſhall. be Judgment for 
z. without more; nf, &c: Mod. 292: 


Vet if Bail be filed in I. R. the laſt Day of the Term! in which the Bail is filed, 
| {tis good. R. Hob. 70. 1 Rol. $33: a. 2 Gro. 384; 
"And if no Bail be filed it is not Error, R. Hob. 264, 5. R. Cont. Cro. El. 
894. R. acc. 2 Cror $68: N. Cont. Mo. 694. Semb: Cont. Cro. El. 22 ; "i 
If Bail be filed in one Term; and another added the next Term, it ſhall be 
Bil only of the laſt Term. 1 Sal. 100: 
Bail in an Action upon an Atreſt ſhall be entfed; and fled in the Office of the 
Philizer, by whom. the, Proceſs was made. Compt. Att. 45. 
Bail u upon an Habeas Corpus, or Writ of Privilege, ſhall be entred i in the Bo- 


thonotarꝝ 8. . n en, the: ations Kue or Writ of ene iſſued: 
* * Art. . 1 | 


** 
9 
a2 $6 OS 


3 An 2 t) Ba Bail in an 7 OP Corpus. ' 


5. FAIL pen an Habeas Cor 27 ſhall be before Declaration. K. 2 TP "A 
B If there be an Habeas Corpuf to an inferior Court in London, or within 
| five Miles, to remove a Cauſe, the Defendant ought, within four Days after 
Allowance of the Writ, to give Notice to the Plaintiff, or his Attorney, or ſuch 
as enters the Plaint, in Writing, of the Names and Additions of the Bail, and 
before Ne Judge, and when it will be offered. Vide Rules and Orders of 
C. B. 1 | 
I the Plaintiff, or his kilctns, enpot be found the Notice {hall be to the 
Chief Clerk in the inferior Court, or his Deputy ; ; and there ſhall be an _—_— 
of this, before the Bail be taken. Vide Rules and Orders of C. B. 16. 8 
If there be no Exception to the Bail within 28 Day ok T 8 upon an 
Aida vit of Notice; it ſhall be filed. 1 Sal. 96. * ler and Orders of C. B. 
16. which mentions 20 Days. | 
And if it be not filed within four Days after il 28; upon a Certificate thereof, 
x Procedendo' ſhall be granted. Vide Rules and Orders of C. B. 16. 


And where the abeas Corpus is returnable immediate, there mall be a 


 Procedendo, 1 Bail be not given within cight Days. Vide Rules and Orders of 
C. B. 16, 


An Habeas Corpus to the Courts of London, or other inferior Court within five 


Miles may be returnable immediate. Comp. Att. 46. Vide Rules and Orders of 


C. B. 15. 


So in*aM Removals by Habeas Corpud, Bail ſhall be given, if there was Bail in 
the inferior Court. Mod. Ca. 242. 1 Sal. 98. b 
So an Executor, who Has found Bail in an inferior Court, ſhall find Bail, but 


not to pay the Condemnation, but for Appearance only, if the Plaintiff declares 


vithin two Terms. 1 8a 98. 
But the Bail in an inferior Court will be good in a ſuperior; for the Party 
might have excepted to it there; except in London. I Sal, 


So an Executor may be excuſed without Bail, tho the Removal * by Habeas 
Corpus. Semb. 1 Sal. 98, 101. 


Or, if the Cauſe of Action in the inferior Court be vexatious. Semb. per Holt, 

1 Sal. 101. But this is Cauſe for Diminution of the Sum in which the Bail are 
bound, not for excuſing Bail. 1 Sal. 102. eee : 

| . . 
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lit Defendant puts i in Bail, and Plaintiff does not declare i in two Terms, the 


Cauſe 3 out of Court, but chere is is 5 00 Timited Time for Plaintiff to give 29 to 
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Peace, Cro. ou: 6 888 1 e 


(K. 3) 
When a” 
mon Bail. 
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[if Bail is tien corpus She atypore} and: 9 busch g fun N the Bait * 


not hanged, but amerced. Rex v. Dalton, T. 5 G. 2. Str. 911. 


And therefore, there ou be to be two Mt; 10 a t. H. F. c. 97- But uſually 
there are four. Pr. Reg. 68. | 

[In an Appeal for Murder — Writ on 5 civil Side, tea Bail only are required q 
if 15 the Wen Side by Certiorari, there man be four. n vide v. Hows 
bridge, H. 3 G. 1 5 854.] 2 

"And in 18 hall be Subſidy ; I Is P. C. 97. 5 

And the Sum 1 be 4 Y/ 8 . Pigs 

Hut a Juſtice of Peace. may take N 


£% N f 
3 „ 


ue 8 0. s of tho 
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6 40 In ac Adio. W 7 3 0 1 


By d FS $2.2 1 6. 28 The Sheriff. Ge. ſhall lett to Bail. upon {oe 
Sureties of ſaffetent Perſons, having ſufficient i in the ſame County. 5 
And therefore, the Sheriff thall take \ullciznt N for his Indemaity 
Cre. El. 624. 22 


9 1 03 r 
$4 %.& 2 # | 3 — 1 4395 _ 


Vet if he takes only one Toy itis good. * Fepb. Cro. E. 624. R. Cru. 


El. 672, 808, 852, 862. Cre. Car. 446. 


And if the Bail ſwear that they are ſufficicnt,, and e —— that they 


were not ſo in Court, they ſhall be put in the Pillory. Cro. Car. 146. 
So, if the Sheriff takes Bail, who has nothing within the County; it 1s at his 
Peril, and the Bail ſtands. 4 5 Cro. El. gos, 852, 862. 
80 Bail, given to the Sheriff will be ſufficient Bail to the Action. 1 Sal. 97. 
The Court may accept Money depoſited, in lieu of Bail. Pr. Reg. 66. 
But an Infant ſhall not be accepted for Bail. Pr. Reg. _ 
Nor a Perſon, who cage, Privilege ; a8, a Tina in Chancery. 1 Sid. 68. 


The Sum in Bail, taken upon the S'. 23 . 6. 10. ſhall be proportioned to 
the Cauſe of Action. 1. Mod. 16. 

By the St. 13 Car. 2. 2. The Bail for Appearance ſhall not be bound in a 
Frome above 40 J. if the Cauſe of Action be not articularly expreſſed. 

Before 28 it might be to any Sum the Sheriff pleaſed. R. 2 Cro. 286. 


And upon Appearance, Common Bail ſhall be taken, unleſs the Debt be 


above 10 J. Pr. Reg. 72. 


Or, in Debt of a greater Value, if the Defendant be not taken, but ſurren- 


ders himſelf upon the Exigent. Sal. 496. 
Or, * 8 ane or Diſtreſs. 1 Mod. 236. 


Or, 


aftef the Haber Carpal ator, a Pr. 
dead, ſhall be awarded by. the Barons at any Time before Bail. 


By 45 Se, W. 1. 15. That ſhall be ſufficient Bail, for which the sert wat 


anſwer. 


. as 


2 


TC 


1 


r, 


08 "_ a depend quis — | 


by the Sz. 12 G. 29. * any Proceſs, where the Cauſe of Actien amounts | 


not * e 10 J. and in inferior Courts, Where it amounts not to 40. 
Or, if it amounts to more, if chere be no Afidavit of the Cauſe of Action 
So there chall be Common Bail, in Debt upon a penal Statute. R. Tel. 83. 
Or, in an Information upon a penal Statute generally. Per Holt. 
So, in Debt, the Defendant ſhall be diſcharged upon Common Bail, upon 
Affidavit, that rod. is not due; if the Plaintiff cannot deny it, or the Plaintiff is 
in Priſon upon an Eſcape Warrant, Sc. Mad. Cu. 64. 


So, in Error by an Executor, of a Judgment N his Teſtator, he hall not 


Find ſpecial Bail within the Sz. 3 Fac. 8. 


Or of a Judgment- againſt himſelf. R. 2 Gro. 350. Gro. Car. 59. Lit. 3. 
1 Sid. 183. Vide in Coſts (B.) 


80, in an Action againſt an Exec wier, or Adminiſtrator. Pr, Reg: 66. 3 


But. 317. Yel. 53. Litt. $1. 2 Brownl. 293. 


r, againſt an Heir. 2 Fon. 82. 2 Lev. 204. 


Tho' it be upon an Habeas Corpus for removing the Cauſe out of an inferige 
Court. R. 1 Sid. 418. Cont. Litt. 81. 1 Lev. 245. But R. acc. 1 Len 


268. 2 Lev. 204. R. 2 Jon. 82. 


Or, againſt Bail in another Action. | 

Or, againſt a privileged Perſon 3 as, an Attorny, Se. 1 ; Med. io. 2 Mod. 
181. 2 Brownl. 134. Sal. 544. G AY 

Otherwiſe, if an. Attorny be ſued by Original. 2 Brownl. 1 34. 


80, wn the Damages are uncertain ; as, in me genceallys Hage. > 
Introd, 2 


3 


Caſe. 1 Sid. 183. 
Ejectment. Hanſ"*. Int. 2. 


Action for Battery. 1 Mod. 2. 


Or, in an 8 u 5 a Bond given upon a Replevin. 1 Sal. 99. 


In a Replevin or Homine Replegiands, where the Defendant appears IR the 
Capias in Withernam. Sal. $32, | 


If he appears gratis, tho an Blongata be returned. Sai. 38: 3. 


requirable upon the Merits of the Cauſe. 1 Sid. 183. 

8o there ſhall be Common Bail, where the Plaintiff Was formerly nonſuited 
for Default of a Declaration. Per Holt, i: 

Or, if the Plaintiff does not declare within three Terms after Appearance. 
Pr. Reg. 65, 71. 1 Mod. 2 5. 

Common Bail may be filed at * Time before the Roll be marked for ſpecial 
Bail. Pr. Reg. 67. boned 

[A Trooper three Days liſted, receiving. Pay, but only learning to ride, diſ- 
charged on Common Bail, Bayley v. Jenners. Str. 2:] 


Deſcription: of a Common Soldier, and to be diſchargod on Common Bail. Fobn« 
Jon v. Louth. Str. 7.] 

[An Armourer in a Man of War is a common Sailor. n 114. 7 

[A Perſon is in the King's Service whilſt his Name continues on the Books, 
tho' he has been abſent beyond his- Leave of Abſence: | Barnes gg.] 

[An Out- penſioner of Cheſſea Hoſpital is not a Soldier. Barnes 432:] 

[If the Original Debt does not require ſpecial. Bail, the Court on Motion will 
diſcharge ſpecial Bail, and Common Bail ſhall be accepted in Debt on the Judg- 
ment, tho' above 10 J. and the Court will ſtop Proceedings pending Writ of 
Error. Gammage v. Watkin, P. 7 G. 2. Str. * Palmer V. Nudhan, P. 3 
6.3. 3B. M. 1389.) 

[If Defendant is ſurrendred after Judgment, and on lying two T erms bent 


You. L 


6 H | the 


Action upon the Caſe for Slander z and, generally 4n other Adtions e the | 


Or, in Account, * Judgment fd computer. K. 1 Lev. 00. * in 
ſpecial Caſes. | 


And there ſhall not be ſpecial Bail by reaſon of an Mc eriam, where it is not 


[A Gunner in the Artillery, -tho' he has extraordinary Pay, 1s within- the | 


being charged i in Execution, ſuperſedes himſelf, and then Action is brought on 


"* 
* 


BAl * 


5 te Judgment, * Bail is ſufficient. Hall v. | Howes, 5. 9G. a. Ser - 1039, 
. 3 1 2244. * 063 et | 
8 [IF Plaintiff has marked his Proceſ for Bail when tis ought ads a8 in Debt 
% on Judgment, where! the original Debt did not require it, and Defendant has put 
in Bail above; yet the Court will diſcharge it, and order Common Bail to be 
accepted. Robinſon'v. Nitholls, T. 10 G. 2. Str. 105. Andr. 15. 
If Plaintiff recovers in Dee and Defendant obtains Injunction and Plain. 
1 brings Action againſt him for the Goods, he cannot hold him to ſpecial Bail, 
105 for by the former Recovery the Property was ee in DEſencant. Adams v. 
| Broughton,” J. 10 G. 2. Str. 1078. Andr. 18.]-. 8 
[It on Affidavit's being deficient, Common Bail is 19 tex; be wkes. 5 
Plaintiff then makes ſufficient Affdavit, takes but new. Writ, and holds Defend. 
ant to Bail, and next Day moves to diſcontinue on Payment of Coſts, Defend- 
ant. ſhall be diſcharged on Common Bail, and Plaintiff pay Coſts of the Appli- 
pre rig Bei ifante v. Levy, P. 17 G. a. Str. lag.]! 
[But if it appears that the Bail who. have juſtified are N and worth 
| Nothing, and thereupon Plaintiff arreſts Defendant in a ſecond. Action before 
hae diſcontinues, Defendant ſhall not be N on Common Bail. Olniut 
v. Delany, M. 18 G. 2. Str. 1216.] 

[If Defendant is ſuperſeded, and then gives a- Note fat: the. Cane Debt, and 
Plaintiff . arreſts him on that Note, he ſhall be (olicharged on mon Bel 
Taylor v. Wafteney , M. 18 G. 2. Str. 1218. „ 

If Defendant is ſuperſeded for want of Na he call not be held to 
«Bail in Debt on Judgment in that Cauſe. Barnes 116.] 

[If Defendant diſcharged on the inſolvent Act, promiſes afterwards to pay the 
Debt, and is arreſted thereupon; he ſhall; be diſcharged on Common Bail, Turner 

v. Schomberg, T. 18 G. 2. Str. 1233. ] 

[So a Bankrupt, who, after his Certificite es. IO” —9 f 2 

Debt due before the Bankruptcy. Bailey v. Dillon, H. 32 G. 2. 2 B. M. 736. 
A Judgment or Debree in à Court in France for Damages, for a malicious 
Proſecution, does not raiſe a Debt here to hold to n Bail. De Ba je V, 
rr N. 19 G. 2. Str. 1243.) 
[An Affidavit made by Plaintiff three Years 3 on his going abrgad, is not 
| ſufficient to hold to Special Bail. Collier v. Hague, T. 21 C. 2. Str. 1270.] 
[If a Judgment is in Treſpaſs for above 10 J. or if the judgment is not for 
original Debt or Sum above 10 J. Defendant ſhall not be held to ſpecial Bail in w 
an Action on ſuch Judgment. Creſſey v. Kell, H. 19 G. 2. 1 Wiſſi 120. 
31: [A Serjeant in the Guards cannot be arreſted for a Debt under 10 J. by Proceſ BW 31 
of the Palace Court. Goodall's Caſe, P. 21 G. 2. 1H. 216.1) 
a II. f Plaintiff in original Action has Special Bail, and waives it (as, by decla- he 
8 in another County) he ſhall not have Bail in an Action on the Judgment, 1. 
and if it is taken, the Recognizance ſhall be diſcharged. Crutchfield V. Seywark | 


AO. 32 G. 2. 2 Wilſ. 93. Barnes 116. ſh: 
In Action for malicious Proſecution, where Plaintiff was acquitted on Flay | 

in Indictment ; Barnes 76. otherwiſe for falſe Impriſonment. ] . Co 
m [One diſcharged on an inſolvent Act, for Debt due before the Day. Barnes 61.] 
„o e that A. and B. are indebted, is not ſufficient to holy them to Bail. By 
- Barnes 70]. of 
_ ibn Debt on Bond,. if Plaintiff does not produce the Bond on Motion, Com- Up 
mon Appearance is ſufficient. Barnes 7a. | 
For Penalty given by Act of Parliament. Barnes 80.] gra 

On Bottomry-Bond, Ship loſt ; Affidavits that it might have 1 del, 1 
Affdavits that it was unavardebly loſt; Common eee Barnes 87. ] 1 
(Duplicate. of Diſcharge under inſolvent Act, intitles Defendant to Comm! I 

| Appearance. Barnes 100, 102, 105. | R, 
{So a Bankrupt's Certificate. Barnes 101. -4 


lf there is Bail in original Action, Bail taken 3 in Action on the Judge” I 
- ſhall wa ann coal Ae LAG ] 


OL 


en 


. 
it Bail ho Eerot,: on Award of Execution againſt chem on Recogn izance 


in Error, Bail is not required. Barnes 194.1! 


[Defendant arreſted at the Suit of Huſband 7 1 Wife, Action Atcunttaned 


Defendant charged in Cuſtody for the ſame Sum and Cauſe of Action, at the 


Suit of Huſband only; Supe ;ſedeas, and Common Ax pearance. Barnes 11 23] 
_ [Plaintiff nonſuited in B. R. brings Action i in C. . for the fame Cauſe ; Com- : 


mon A pearance. Barnes 11 5. 1 


If there is not an Ac Etium in the Præcipe left with P 1 (ho there is 
in the Capias;) Common Appearance. Barnes 117. 
[Defendant ſuperſeded, and then, Action diſcontinued, he cannot be again 


arreſted for the ſame Debt, with a ſmall Addition not fequiring Bail. Barnes” 393.1 


[If Plaintiff removes his Action by Certiorari, Defendant ſhall be ED 
on Common Bail. Barnes 399. ] | 

[If Drawer of promiſſory Note is ſued by Draviee, and alſo by Indorſee, Com- 
mon Appearance in each. Barnes 403.] 

[Plaintiff ſhall loſe his Special Bail ere he declares differently from his 
Writ z as, if the Writ is in 75 own Right, and he declares as Executor. Holly 


v. Tipping, P. IC G. -3. Wilſ. 61. ] 1 4 1 
But where the Debt, or ae in an Action of Debt, Pune Treſpaſs ag 


\ j * 


taking of Goods, Action upon the Caſe, {except for Slander) amount to 20 J. A. at 


Special Bail ſhall be required. 

So, 1 in Debt to 101. or more. Pr. Reg. 72. | 

So, in Debt upon Bond. 5 

Tho' it be dated twenty Vears before. 1 Sid. 63 mh 

Tho' there was a Compoſition with other Creditors, which binds the Phain- 
tiff if well made; for perhaps it was not regularly made. 1 Sal. 99. 

Tho' the Obligation was by Dureſs, or r upon an uſurious Contract for that 
ſhall be tried. 1 $41, 100. 

Or, for Money won at Play. Jb:id. TS | > 

So, if a Defendant be outlawed, Special Bail thatl be required before Etror 


allowed for reverſing it, by the St. 41 El. z. R. Lift. 301. 


But by the Sr. 4 & 5 . & M. 18. Special Bail 'before Reverſal of the Out- 
kury ſhall be required only where the Court dir̃ects. 

And if Speeial Bail was . before the Outlawry, it mall now be ſo after- 
wards; otherwiſe, not. Sal. 4 

So, if an Executor or Fi vil, OR has been guilty of a Devaſtavit. 3 Bul. 
317. 1 Sid. 63: 1 Lev. 39, 245. 1 Sal. 98. 1 Vent. 355, 

So if there be a general Judgment againſt an Executor or Adminiſtrator, and 
he brings Error ; he ſhall find Special Bail within 3 Fac. 8. K. 1 Sid. 368. 
1 Lev. 2 

So, eh. a Cauſe is removed by Habeas corpus, ot Certiorari, Special Bail 
ſhall be given. 1 Lev. 268. 

Tho' the Cauſe of Action be of leſs Value than requires Bail i in the ſuperior 
Court. Did. 

80, where the Plaintiff has Privilege; as, an Attorny, &c. Pr. Reg. 68. 
Bot now an Attorny that ſues for Fees ſhall not have Special Bail, if the Cauſe 
of Action does not otherwiſe require it. Pr. R. 74. By the Sz. 13 Gar. 2. 2. 
Upon an Arreſt by Attachment of Privilege, Bail may be required above 40 /. 

So where, the Damages are uncertain, the Juſtices at their Diſcretion may 
grant Special Bail: As, in Battery, if it — to be outrageous. *. Reg. 2 
R 0 | | 

In a Conſpiracy Or, Falſe Impriſonment. 
5 In 2 of a Title; or, Scandalum Magnatum. Ray. 74. 2 Mod. 215. 
3 Mod. 4 | 

In other Action upon the Caſe, Semb. 1 Sid. 276. 1 Lev. 39. | 

In Covenant, the Bail ſhall be proportioned to the Breach aſſigned. 1 Sid. 63. 

So, in Debt upon Bond for Performance of Covenants. 1 Sid. 63. 1 Sal. 100. 


3 CES re + 


SATA 


8, 1151 TOW: Alſcharg 1 by the Stat. bf hann. Debtors; Dat find . 
Bail, if be be 1 arreſted for * m above 100 J. R. Mod. Ca. 301. 
After a Capiat i * 1 21 if th efendant plead Non bay r he may be 


ade to Special Bail. Sal. 5 81, 2. 


1 TOs 0; if the Princip al.does not ap af at Fa Return of the Prizels; the Bail- bond 
51 _ 1 ppearance Dal der be Aline, ti Special Bail be given to the Accu, 
1 Sid. "i 


So in Debt upon a \Recognithts of Bal, Special Bail tha be given. Fer i 

N 2 Mod. Ca, 232. 
: be fe 12: 78 89. Th 4 in Aﬀton above 101 22 Phan ſhall mak Aﬀedevit 
5 | of t e Cau n, and. the Sum ſworn to ſhall be indorſed on the 7 0 
1 and the an ſhall take Bail for nb more. 10 © th 
* If the Plaintiff. requires Special Bail, he ought to give Notice of it to th 
Defendant” 8 Attorn ny. f F. Reg. 70. 3 : 


10 And Notice by his Attorgy is ages, tho” the Roll be not marked. Pr. i 
TO | 8 571. AF h 4 
"vi — ir no Notice be given, nor the Roll marked before Common Bail files, 1 
1 Special Bail ſtrictly cannot be required. Pr. Reg. 73. : 
1 And the Marking the Roll, was only to ſhew the Value of che Adon, which | 7 
. MT: not appear in he Latitat; but now,, ſince the Sr. 13 Car. 2. 2. it is not WW | 
neceſſary; = it is now expreſſed i in tlie Ac etiam. Pr. Reg. 74. 
And now, if it appears by the Ac etiam that ſpecial Bail is requited, the De. f 
fendant, or his Attorny, ſhall give Notice to the Plaintiff, or his Attorny, of the 
Names, Abode, and Vocation of his Bail. Mod. Ca. 24. PF 
After Notice, of * has 2 20 Days to make Exception to the Bail. Mo. ; 
Ca. 24. 1 Sal. g8. F 
1 A. he does not except to, or Joes accept fle Bail, the Attorny who put it in, i 
ſhall file it in 20 Days after Acceptance, on Pain of 405. By Rule Trim. 13 Car. 
2. B. R. Vide Rules and Orders of B. R. 26. 0 
| If. he t akes Exception, the Defendant. muſt justify them in Court, or change 
| them Within a convenient Time upon Notice; for the Court requires an Aﬀida- | 4 
| vit of Nee but there is no ſet Time for it. Mod. Ca. 24. 5 
| 8 Or, b y Conſent, the Defendant r may juſtify them at a Judge's Chaithber. Mad. : 
| 0 - 2 | 
ea *% in v Vacation, for Neceſſity; ; but chen he ought afterwards to juſtify them t 
1 in Court the e Term. Mod. Ca. 2. * 
_ So in Error, the Defendant” ought t 0 except, and give Notice thereof in 20 f 
| - Days ; and tlie Exception ſhall be entred with the Clerk of the Errors. Med. 
* K | | 
| „„ 744 he al alſo ein Rule before Ertcution. | Mod. Ca. 2 y 
| | Although Plaintiff has been non pros d in a former Action for r Want of 1 KF 
i 8 7 yet Defendant ſhall find 8 zecial Bail to a fecond Action. Turton v. 76 
| 1 Hayes, T. 7 G. Str. 439! 
= - In Debt on a Judgment, "tho' Defendant might bave pleaded Bankruptcy o 1. 
| the firſt Action. ys if v. Blackall, M. 8 G. Str. 477. | 
| 's On a Contract to re-transfer Stock borrowed. Adams v. Verein, H. 8 C. a 
| 41. 497 | 
=» Hun an N Benn © on a Judgment Special Bail may be required ; but if Plaintiff D 
| /brin feco nd Action on the ſecond Judgment, it mall not. Chambers v. Robin- 2 
1 5 . LS. 2 Str. 782. And the Court will grant Superſedeas on the two 
= | Hrn Actions. Tbid.) ha 
= [Sheriff's Officer, nor Serjeant at Mace, ſhall not be Bail. Doldern v. Tell cu 
8 AG. öde of 


| [A Palace Court Otter may be Bail i in C. B. for the Rule againſt Sheriff 8 of- giz 
| ficer's, &c. being Bail, _ only to Perſons concerned in executing Procels | 

= ;of that Coutt. -(Abſente Cap. Juſt.) Paſeb 20 G. a. Barnes 95. Contra U wn 
3 29 G. 2. Barnes 110. ]- has 
| [A Debt of 20/7. muſt be ſworn to, to hold to Special Bail in Wales, or Coun- 
MN ties Palatine, on Proceſs from Weſiminſter Hall, notwithſtanding 12 G. C. 29. 


A v. Dudley. M. 12 G. 2. Str. 1102. Barnes 89.1 
2 : Leaving 


| Books. 
Nor by Plaintiff's Book-keeper, that DefenBant 1 is indebted to Plaintiff as he 
verily believes. Clapbamſon v. Bowman, P. 18 G. 2. Str. 1226.] 85 
In Error on Judgment in Debt on Bond, each Bail muſt juſtify in the Sum 


/ 


* 1 1 1. 5 95 | 
ee 1 of the. Nam 8 of the Special Bail "INS the. Party's 


= 


Door, js in no Caſe ſufficient. Ri, v. Kelly, P. 7 G. 2, B. R. H. 28. ] 
[If Notice is not given, but after Bail oo in Plaintiff 1 inquires after the Per- 


ſons, and 255 himſelf ſtished with them, it is the fame as if he bad Notice 


before. id.] 

[If one ſues on Stat. 9. b c 14- for Money v won of him at Play, i it Qhall be 
conſidered not as a Penalty, but as a Debt, and he is intitled to Spe Bail. T ur- 
ner v. Varren, M. 11 G. 2. Andr. 70. Str. 1079.] 4 

(If. the Affidavit is, that Defendant borrowed 2000 /. of Plaintiff on Womry, 


which Money i is now due and owing to Plaintiff by. Virtue of ſaid Bond, as 
' thereby may x appear: it is not ſufficient ; for the Money may be paid, and not ap- 


all Plaintiff be permitted to make ſupplemental Affidavit, but 
Rina ſhall be diſcharged on Common Bail, Heathcote v. Goflin, T.14 G. 25 


Str. I T-1:.. 8 
ads iy; 4 Merchant 3 in n that Petendant owes Plaintiff Go much, 

as appears by Plaintiff's Affidavit made in Amſterdam, which Deponent believes 

| to be true, is not ſufficient to hold to Special Bail. Rios v. Beli Yfante, 5 17 0. 
| 2. Fer. 1209. "Vanmorſell v. Julian, M. 22 G. 2. 1 Will. 231.] 

IAffidavit by a third Perſon, that Defendant is indebted to Plaintiff, as appears - 
by Account, or by Bill and Indorſement or Bond, under Defendant's Hand, not 
| ſufficient. - Anon H. 19 G. 2. Wilſ.' 121. Rollin v. Mills, T. 24 G. 2. 1 Will: 
1570 Kelly v. de M. 26 G. 2. 1 Wi, Iſ. 339. Pomp v. Ludvigſon, 2 


GN ennings v. Martin, M. 4 x 2/1 . haſt ©, * M. 1447. Y 
[Bat Ned that Defendant is indebted to Plaintiff, in 10 . 40 gs he computes 


4b is ſufficient. Moulthy v. Richardſon, T. 33 & 34 6. 5 M. 1032.] 


{Special Bail ſhall be required before the Reverſal of an Outlawry in a perſonal 


Aion, if APY Affidavit is made, tho''there was none before the Outlawry. 


Serecold v. Hampſon, H. 16 G. 2. Str. 1178, Will. 3, 11 


[On proper, Affidavit the Writ may, Wo marked or Jail in T; rover, without 


Order of a Judge; for it is more an Action of Property, than a Tort. Catlin 


V Catlin, T. 16 C. 2. Str. 1192. Will. 23.) 


[Nor LE an Executor, that Defendant is Indeed; as appears by Teſtator' $ 
alrond v. Franſbam, H. g. der. 1219.] 


recoyered only, if 1 it is double the Sum really due. Moor v. Lynch, P. 21 G. 2. 
Wil. 213. 5 

{If the Plaintiff” 8 Aﬀidavi is poſitive to the Debt, no other Affidavit can be 
received to contradi Thus i F Plaintiff in Trover againſt Cuſtom-Houſe Of- 
ficers for Goods ſeiz d, fears they are indebted, they muſt give Special Bail, 
tho' the Goods are in the King's Warehouſe, and there is a Suit in the Exche- 
quer for Condemnation. © Emerſon v. Hawkins, M. 26 G. 2. 1 Will: 335. ] 

[Bail-Bond taken in more than double the Sum ſworn to, is not void by Stat. 
12 C. 1. c. 29. Norden v. Horſley, P. 30 G. 2. 2 Wil. bg. Barnes 159.) 


Affidavit that Defendant ix juſtly indebted, (by Slip. of the Pen for zs,) is no 


Affidavit at all, and ſhall not be made good by ſapplemental Affidavit, (as it 


might if the firſt was an Affidavit but omitted a neceflary Circumſtance,) and 


1 ſhall be diſcharged on Common Bail. Reeks v. Groneman, H. 4 G. 3. 
2 Vilſ. 224.] 


[If Defendant gives Special Bail, and Plaintiff declares in Caſe, when it ſhould 


bave been in Covenant, by Mijtake, (the Writing being a Deed, having been ex- 
cuted in Ireland, where no Stamps are neceſſary,) and diſcontinues on Payment 
of Coſts, and brings ſecond Writ for the ſame Cauſe of Action, Defendant ſhall 
give Special Bail. Bates v. Barry, T. 8 G. 3. 2'Wilſ. 38 1. 

[There muſt be Special Bail, on Action for Forfeiture of 200 J. for having 
unſealed wrought Silk, contrary to 26 G. 2. c. 21. And Affidavit that Plaintiff 
has Cauſe of Action againſt Defendant for 200 J. forfeited by him for ſo much 

Vor. | 6 * Silk, 


* 
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OS Barnes 65.) 


l In Debt, Aſſump lit, Trover, Coyenant 


. tikcation, excluſive of Sunday.” Barnes 82, 303-] 


till after Commiſſion againſt A. ) Defendant muſt give Bail. Barnes 11 3 y 


| Silk, 60 * ficient The Act requires no Abt er . R cher mr 


On 5 Bog a: 150g / ME Defendiii may be Held to Spe ial Bail, on an e 


for criminal Converſation; and the Court Ao not enter into che Merits, before 
© Tri 1, in order.to diſcharge Bail. Barnes 61.] 


Special Bail for Damages ſwork to for bellen Hop-Poles ; without her ; 


— * ES x 


For not dancing according to Articles. Barner 67. 2 8 
kik chere is a joint Affidavit againſt two Defendants, they cannot be e held to 


Ball on it ſeveral ly, on ſeparate, Actions. Barnes 1801 


II a Sentence in a Court in a foreign. Country, for A. t pay B. Ge. i 
reverſed by A ſuperior e there 7.4 cannot be held to 11 


K 1 &þ 
+ * * 1 


N Barnes 73. 
Special Bail. may. be required on a ſecond Aalen on a Bond. when Plants 


tad þ been nonſuited i ina Außen Action. Bid. * 


[The, Affdavit of an infamous Perfon, who had bed tranſported for picking 

Pockets, and condemned for returning, net ſufficient | to hold to Bail. Barner 99. 

7 2. the Affidavit of one convicted of Perj ury Was held ſufficient. "Barnes 116. 

75 Ac etiam, Bail i 18 of Courſe; Treſ 

„Detinue, "Special Action on the Caſs, or of Coyenant, at Diferetion; for 
Words none, unleſs Slander of Titl Barnet e 


8 [Tn Covenant, Bail only where amages can be. dle to a Certainty: ka 


on Bond to eg, 4 Plaintiff muſt {year how, 1 8 much, be 46 datnni- 
17 N 108, 109 


bah fidavit. of n Attorney „ that” . 
950 acknowledges it, falfciece” Barnes 82.] 


endant is ſuperſeded by ni, he may be again held to Bail for the 


T 
9 4 


ä cars due on Bond, and 


2 


| 10 Debt. Barnes Ga! 
yy 10 5 ere muſt be Bail to an Action on a Judgment brought after Ener brought 
and B 


ail therein. Barnes 71.], - 


If Defendant arreſted gn Latitat 1. removes. hin elf to the F ket, ad Plaintif 
declares againſt him there, there need be no new Affidavit. Barner 75.J 
Defendant. ſhall give Notice of juſtifying Bail two Days before Day, of Jul. 


w #4 1 


Bail on Action for meſne Profits, after Recovery i in Ej jectment. ; Barnes $ 1 
On Agreement i in Writipg, to deliver Goods, or forfeit ioo/. Barnes 86 6] 
here muſt be poſitive Aﬀidavit of Debt due to a Bankrupt's Eſtate, {s 


\ Bankrupt refuſes to makes it. Barnes 91. 


. [Afﬀidayit by Aſſignees of Bankrupt, as appears 55 Bantrupt $ laſt Erle 


5 tion, and as we believe, is ſufficient. ar cle v. Hunt, M. 7 G. 3. 4 B. M. 192 1 


[Or as appears by Bankrupt's Books, and, I believe, for ſwearing to Belie 
ſufficient # e Adminiſtrator or Aſüignee of Bankrupt. Tonna v. Bd: 
—_—— 4 B. M. 2283.] 

But rs any 7 Wordt render Affidavit unpoſitive ; ; as, Defendant i is indebted for 
ſo much 8 for. 9576 - Fa has not. accounted, Common Bail. Champion v. 
Gilbert, J. 7G. M. 2126. 4:3 

(Aftitavit” of hit] as appears by Account, is made good by Defendant s AC- 
knowledging the Account. Barnes 100.] 


[On Debt on Judgment in inferior Court, there muſt be Bail, tho' there was 
Bail below. Barnes 94.] 


[Bail cannot juſtify at Judge' $ ("EE WAR but by Conſent ; ; therefore if Ex- 


cepftion is in Vacation, they have four Days in Term to juſtify. Barnes 110, 


111, I15.] 
[Bail reſiding in the Country, may Juſtify by Affidavit (if Plaintiff does not 


On Rule to bring in Body in ſix Days, Juſtification before Judge i is ; ſufficient, 
laintiff does not except. Lid. 


[If Cauſe of Action accrues after Bankruptcy, and 163 Money is to become due 
on a Contingency, (as if A. undertakes to indemnify B. and B. is not damnifie 


flida- 


"Ion Barnes 102.] 


if 


here on that 


n Abi 


ee + Atkerent Phincth Ro the ſame Defendane, cannot be made 


on the ſame Stamp. Barnes 11 | 
'TThe- Sheriff is not to bring the nac into "Coins on the Comtnon Rule, if he 


has a Bail-Bond; Bail ore muſt 5 perfected; if Defendant is in Cuſtody, 


Plaintiff muſt declare againſt him in Cuſtody of Sheriff, if he would remove 
him it muſt be by Habeas Corpus ud Refp. Barnes 400. 


In Debt on Talent for 10/. (including Coſts) tho original Debt under 100 
0 B. requires n 11 B. R. ny! MY Ons | er v. Gibbs, 7. 7 6. 3. 


4B. M. 2117.] 
Wits after Bail- :itified, Phintiff not diſclo 


1 this by! 3 Rule, diſcon« 


fined and brings new Action, the Court will diſcharge the Side- bar Rule, 


Belchier v. Ganſell, M. 10 G. 3. 4 B. M. 2502. 


Landed Property i in Jamaica does not ualify to juſtify, becauſe not ſubjea | 


Þ the Proceſs.  Boddy v. Leyland, H. 10 ie 4 B. M. 2626.] 007 
ives Bond conditioned that B. pays Rent of Land i in Ireland, Affidavit 


es band os is fufficient. Long v. Eines, H. 11 G. 1 Wilſ. 1544]. 1 


— 


(K. * Remedy for infufficienr Bail. 


% por 
i 2 5 4s "RL 


1 the 67. 23 E. 6. 10, If the Sheriff returns a Cepi Gen or Radu fe 
he all have his Priſoner at the Return Day, as before the Act. 
And if he has not, the Sheriff ſhall be amerced by the Court, upon a Rule 


91 to bring in the Body. Compl. Att. 311. 1 Sal. 99. 
] 


E Nute on Sheriff of London or. Middleſex as return Writs, or bring i in the 


172 ſhall be to do it in four Days after Service. Barnes 294. 
he Sheriffs of London and Middleſex ſhall be obliged to return their Writs, 
and bring in the Body in four Doe ae of fix as of pas $2. General Rule, 
7. 6 8. 3. 3 B. M. 1921.] © 

The firſt Amerciament ſhall. We. 405 And 7 he has not the Body DMs the 
Phintiff ſhall have an Habeas Corpus. Comp. Att. 311. 

If he does not return the Habeas Corpus, he ſhall be aeroed - Did. 


If he returns, Languidus in Perſona, The Plaintiff mall have a Duces tecum 
lee languidus. Ibid. 
"If he ftill makes Default, the Armefecidhontt ſhall be encreaſed, and tepetted 


toties quotres, and thall be eſtreated into the Crown Otte, and ſo into the Ex- 
chequer. Ibid. 


If there be an Wietption to the Bail, and Wey be not juſtified, there ſhall be 


an Amerciament againſt the Sheriff, notwithſtanding the Bail. 


Tho the Bail to the Sheriff be offered to the Court. Per Holt Mod. Os. 122. | 


[If the Sheriff takes one Surety in a Bail- bond, it is enough. Cool v. Brock« 
burſt, T. 5 G. 2. Fort. 469. Sed. L. V. infra, Barnes 60.] 

[If there is only one p 
inſufficient to excuſe the Sheriff. Barnes 60.] 


[Proceedings againſt the Sheriff ſhall: not be diſcharged, tho' the Bail was 


ſufficient at te Time of taking it. Barnes $0.] 


[If Bail is juſtified after Plaintiff applies for een againſt Sheriff, he 


ſhall pay Coſts. Barnes 80.] 
II Bail is not perfected till after Plaintiff is intitled to Attadhment againſt 


Sheriff, he ſhall pay Coſts of Application againſt him. Barnes 98.] 
dt the moſt uſual Way is, that the Sheriff aſſigns the Bail. bond to the 


Plaintiff. 


And by the St. 48 5 Ann. 16. At che Requeſt and Coſts of the Plaintiff he 
ſhall afſign it to * by indorſing it under his Hand and Seal in the Preſence of 
two Witneſſes, which may be without Stamp, ſo as it be ſtamped before ſued; 
and when forfeited the Plaintiff may ſue it in his own Name, but the Court may 
by Rule give Relief to the Plaintiff or Defendant, or to the Bail as is reaſonable ; 
Which Rule ſhall be in the Nature of a Defeazance to the Bail-bond. 

After Verdict on Bail- bond, Defendant may have Leave to file Bail in the 


original Action, on Circumſtances. Barnes 74. ] [IF 


erſon Bail, and he ſurrenders Defendant, the Render i: is 
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1. 9 G. 2. Fort. 


M. 1721. Bunb. 82.) 


B A 1 Li. 
day, the Bad bog en is aligned till ater Mandy. 


fie e the fourth Day is Sun 


. Bulleck v. Lincoln, M. 5 G. 2. Str. 914.] 
1 * Sunday is _ 8 eee as one of che four Days. Shelley v. . Sturt, M. 
1 . Sr. 782. 
-[Bail-bond well aſſigned, 155 Days after Writ n cho Sunday i inter- 
| vening be one. Anon'E.qG. Str. 86. Vide Poſt contra.Þ. 


; [If there are not two e to the Afignment, It is void. "Neat x v. Milt, 


1 Action on Na eh nd ö e 6 to Plaintiff it is not yt to aver 28 the 
Aſſigument was atteſted by two credible Wikneln, nor to ſet forth their 2 
nor to make Prgfere: of the Kae. ict Tae N Bax, H. 19 G. 2. 


Wil. i on 


Action on the Bail-bond. REST be in a me Court as the original Aion 


tho _ Bail is an Attorny: of another Court. Morris Ve Nen M. 13 G. 3 3 


* * + 2 


ſhall | nat n the 1 of ahe Principals for it would 


* 


"(The Besant 


avoid all Bail- Bonds civilly taken, without expoſing the Party by an Arreſt. Vat. 
Eins v. Parry, T. 7 G. R. on Demurrer. Str. 444. Semb. alſo on Sci. Fa. at. 
Lins y. Marſh, T. 7 G. Fort. 264. Haley v. Fee erald, M. 12 G. Str. 643. 

Hint it is well. Faw = 


[If Bail-bond is faid to be aſſigned to the oY 
Hall, H. 5 G. 2. Fort. 369.} 
[If the Declaration alledges that the Bail-bond' was aſſigned * the Sherif 


according to the Statute, it is ſufficient, tho it does not ſay by Indorſement 
under Hand and Seal, in Preſence, Sc. Mi N v. Morgan, M. 3 G. . 


Ra m. 1564.] | 

[Action on Beil-bond mould be d in the Court Gbps, "he Bail wa 
giren, except on 5 Circumſtance; and if brought in another Court, Pro 
ceedings ſhall be et aſide. Cheſterton v. Mi ddleburft, T. 31 G. 2. 1 B. M. 


64 Walton v. Blok, 7. 6 G. 3. 3B. M. 1923. Barnes 92.] 


[The Proceedings on the Bail: bond muſt. be in the fame Court 11 the ori- 


ginal Action, tho the Bail is an Attorney in the Court where Bail-bond is ſacd 
er by entring into it he waived his A Barnes 1 LF Morris v. Rees, 
M. 13 G. 3. 3 Will. 348.) 


[A Bail- bond is not void tho the Debt is not ſworn to, or the Writ marked, 
or the Bond taken in too large a Sum, tho Sheriff and perhaps Plaintiff are pu- 
niſhable; it is therefore not neceſſary to ſet forth theſe Things in Declaration 


on the Bail-bond, ' Whiſtard v. Wilder, P. 30 G. 2. 1 B. M. 330.] 


[If it is averred that the Money was not paid to Plaintiff, it is een. with- 


out ſaying it was not paid to the Sheriff, for he has aſſigned it. Kendal v. 


Bromwich, P. 8 G. 2. affirmed in Exchequer Chamber. Fort. 371. 
[In an Action on a Bail-bond, if the Declaration ſets forth, that the Capias 


iſſued out of Term Time, the Bond, the Arreſt, and the Writ are void. K. on 


general Demurrer. Eftwicke v. Cooke, P. 2 G. 2. Ld. Raym. 1557.) 

[If on Exception to Bail, Defendant adds Bail, but does not juſtify, Plaintiff 
without excepting to them, may proceed on Bail-bond. Barnes 74.] 

IIf the Bail to the Sheriff become Bail above, Plaintiff's dale taken Aſſign- 
man of Bond does not waive Exception, if they do not juſtify he may wor 
ceed on the Bond. Barnes go.] 

[Plaintiff muſt give Notice in Writing of Exception to Bail, or he cannot 
proceed on Bail-bond. Barnes 88. ] 

[If in Debt on Bail-bond, Defendant pleads that it is void, and there is 3 
Demurrer, and a Side-bar Rule for Sheriff to return the Writ ; this Rule cannot 


be ſet aſide till it is determined whether the Bond is good or not; if it is good, 


the Aſſignment amounts to a Return. Lord Brooke v. Stone, T. 21 & 22 G. 2. 


1 Wilſ. 223. ]. 
[After a Cepi Corpus returned on an Attachment for Want of 3 and 


Bail-bond aſſigned, Plaintiff waiving Proceedings on Bail- bond, may have 2 
Meſſenger to bring in the Body of the Defendant. Cuthbert v. Adean, in SC. 


1 Plain- 


228. 


5 A 1 L. 


(At Plaintiff proceeding on Bail-bond for Want of Juſtification, may deliver 
Declaration in original Action, as de bene eſſe, but if he demands a Plea it is 


489 


| Waver of Exception to Bail, and Proceedings on Bond ſhall be ſtopt. Barnes 92.] 


[If Judgment on Action on Bail- bond is ſigned after Plaintiff's Death, his 
Executor may bring freſh Action on Bond, and ſhall have Coſts in the original 


Action (if Teſtator might have had Judgment but by Defendant's Default) and 


in the laſt Action on Bond, not on the elt which-abated. Barnes 96: 
And after the Affignment accepted, the Plaintiff ſhall not proceed with the 


Amerciament againſt the Sheriff, Per Holt, Mod. Ca. 122.] 


But an Action upon the Caſe does not lie againſt the Sheriff for taking inſuf- 
ficient Bail; for by the Statute he was compellable to take Sureties. K. 1 Ro. 


9: * 957 J. 25. 807. I. 50. R. Cro. El. 624, 460. Me. 428. R. 2 Sand. 


id. 23, 439. R. 1 Mod. 244. 2 Mod. 83. R. 1 Lev. 86. 
7 bo the Defeat does not appear at the Day. * Holt Mod. Ca. 122. 
Tho the Party will not accept them. 1 Sal. 


| Yet if the Defendant demurs to the N in ſuch K it will be 


zainſt him; for it is a private Act, and the Defendant ought to plead the 
Statute, and that he took ſufficient Sureties purſuant to it. R. Cro. El. 460. Mo. 


428. Semb. Cro. El. 624. R. 2 Sand. FIN? R. 1 Sid. 23, 439. R. 1 Vent. 
35,89. 


And 1 in ſuch Plea the Sufficiency of the Surety. 18 not traverſable. Tt Mod: 
And an Avirnzent 3 in theſe Words, (uſe Jer A. & B. babentibus ſuffcientia,) is 


ſufficient, as well as, quod habuerunt. R. 2 Sand. 60. 


So an Action for an Eſcape does not lie againſt the Sheriff, if he takes inſuf- 
ficient Bail, whereby the Defendant goes at large. R. 2 Med. 180. 1 Mod. 228: 
So an Action does not he againſt the Sheriff by the Bail, for taking him as 
Bail, when he had no Freehold. R. Mo. 636: 


And, tho' the S. 23 H. 6. ſays, that Bonds in other Form to the Sheriff, by 


Colour of his Office, ſhall be void, yet a Bond by Sureties, who are not ſuffi- 


cient, is not void by this Statute ; for it only avoids Bonds taken in other Form 
than the Statute preſcribes, not different in Matter. Semb. Cont. Cro. El. 672. 
R. acc. Cro. El. 808, 852, 862. Mo. 636. 

Vet a Bond to appear in a Plea, or at a Place, diffrent from the Return of the 
Writ, is void. R. 1 Vent. 233, 4. Vide Pleader, (2 W. 25 
So, if the Judges in an inferior Court take inſufficient Bau, an Action upon 
the Caſe does not lie againſt them; for they do it as Judges, and not as Gaoler, 

tho“ they alſo have the Cuſtody of the Gaol. R, Hutt. 120. 

But if the Bail in the inferior Court, upon an Habeas Corpus to remove the 
Cauſe, procure others whom they know to be inſufficient, to be Bail in the 
ouperior Court, an Action upon the Caſe lies againſt them. R. Cro. =. 714- 
Vide in Action upon Fe Caſe for Deceipt 58 4.) 


K. 6.) Remedy for refuſing Bail. 


But if a Man refuſe Bail, when he ought to take it, an Action upon the Caſe Vide Ante 
lies againſt him. R. Cro. Car. 196. R. 2 Mod. 31. R. 1 Leo. 189. K: $2 


So an Action upon the Sr. 23 H. 6. 10. for 40 J. by any one Ni tam. Ic. 
Cro. El. 76. 


Or, an Action upon the ſame Statute for treble Damages, by the Party 
grieved. 


But a Refuſal of Bail does not ſubject him to a falſe Impriſonment. R. Cro. 


Car. 196. R. 2 Mod. 31. 


And there ſhall not be an Action upon the Caſe againſt the Bailif who re- 
_- but againſt the Sheriff. 2 Mod. 32. 


Vas. Tt. 3 | (L) At 


{4 16 ante Se 


1 5 A I L m 5 given ue, upon an Appearance by the . 
8 abmitted to Bail, till the Return of the Writ. 


| ſhall not be bailed till the Writ be Terurmable,. and a Declaration demanded, 
and Non cepit pleaded: R. Sal. 58 3. 


ee...” Sal. 1 fo 


3 1 where he was ſtayed by Laine. if he declares alter the Irjuniſfion 


R. Mo. 85o. 


87 * 1 1¹ 


„ 0 4 _ 
a an, : ws Hei BE © 
. $ a 5 G es o Fa $54 * 


< | At what 3 Time wail than be allowed. 


But where . Defendant comes in Cuſtody, af he ſhall not * 


As, if he be taken upon a Capias in W ithernam i in an Homme replegiands, 4 


So in an — the Defendant VET not to, be bailed till the Return of he 


8 


(N 1) How. far e the Kalt that be table. 


F 0 or Special Bail be given in B. R. by the Courts of the Oar 
it ſhall be Common Bail to any other Action agai inſt the ſame Defend. 
ant in the ſame Term. 4 Inft. 179. 2 Crv. 449. 1 Mod. 16. 2 Sho. 183, 43%. 
So, if Bail be filed the laſt Day of the Term in B. R. and the Bill be any 
Day of the ſame Term, the Bail Gall be liable upon it. 1 Rol. 333. I. 20. | 
So the Bail ſhall be liable, -tho'-the Plaintiff does not declare within two 


diſſolved. R. 3 Mod. 274. 

So Bail in B. N. being general,, 4 not / a Guia certain, hall by; liable for 
the whole Condemnation, tho' the Bail to the Sheriff err oy a : leſs Sum. Per 
Pemb. Ch. Fuf. and Secondary. n o. 

[If the Declaration and Verdict is for more ch. the Bail i is ond for, he ſhall 
be liabl 15 tanto. k. 4.4 cur. on  Confideration... * 3 v. n H. 5 G. 2 
Str. n 55 

js. 7 ult to Damage of 56d J. Bail jointly and froeral y hy for 140 . verdid for 

300 J. each Bail ſhall pay 140 J. Barnes 76. 

2 Defendant ſurrenders to a wrong Priſon, whereby Plaintiff loſes a Trial, the 
Ball- bond is not diſcharged. Barnes 64.] - 

If Judgment in the original Action be for the Defendant, and e 
reverſed in Error, the Bail in the original ARion will be liable, as well as if the 
firſt Judgment was for the Plaintiff. R. 2 Cro. 95. Dub. 2 Fon. 96. 

And the Bail is not EE by Removal of x the Record wit Writ of Error 


4 


I 


[If a Trial be loſt, the Rail bond ſhall and as a Security, even tho Bail above 
has been put in and perfectedʒ but if Defendant will confeſs Judgment, Proceed- 
ings on the Bail- bond ſhall, be ſtaid, even tho Defendant become Bankrupt 
Tathck v. Swan, P. 10 G. 2. BR we 364. * v. Carpenter, M. 
20 8. 2. Str, 1262. 

If there be Bail in an inferior Court, ind afterwards the Cauſe is removed by 
a Habeas Corpus, and Bail filedin B. and then remanded by Procedendo the fame 
Term; the Bail in the inferior Court will be liable, as if it never was removed. 
D. cont. generally. 1. Sid. 313. K. Cont. 2 Cro. 203. Tel. 120. Bro. Main- 
prize 6. But it was R. acc. 2 Cre. 363. and ſaid there, that Bro. ſhall be in- 
tended, where the Procedendo was not the ſame Term. R. Mo. 836. 2 Bul. 
286. Acc. 1 © i ROE 

[If Plaintiff in the City Court, TINS? in Debt, on a conceſſit ſolvere, and the 
Suit being removed and Bail above, he declares de novo, in Caſe on Promiſes, the 
Bail are ſtill liable. Gunn y. Mackbenry, T. 24 G. 2. 1 Will. 277.] 

If Recognizance of Bail on Certiorari to remove Indictment, is actually for- 
feited by Defendant's neglecting to go on to Trial, it ſhall not be diſcharged, * 
Defendant has ſince gone on to Trial, and been acquitted ; and tho' Coſts againſt 
him for the firſt Neglect have been taxed, and he be in Cuſtody on Attachment 
for Non- payment. Rex v. Lyon, H. 4 G. 3. 3. B. M. 1461. 

N (N ) Co 


* 


4 


B 1 1 L. 


ks To what they wall n not be liable. 


QUT if a Cauſe be removed by Habeas Corpus, and afterwards remanded by 
Procedendo in another Term, the Bail below will be Wi R. 2 Gro, 
13 Bul. n 


85 if it be remanded after the Bail below diſcharged. Y. el. 120. 


80 Bail in an original Action ſhall not be charged with Coſts in a Writ of 
Error, if the 1 pe affirmed. R. 1 Rol. 335. J. 40. K. 2 Cre. 636. 


K. Cro: El. 587, 8. 


Nor, the Bail upon kfter in B. R. of a Judgment i in C. B. for the Cofts i If. 
Etrot in Parliament upon a Judgment affirmed i B. R. 1 Cal. 97. for the Party 
ſhall give new Bail upon Error in Parliament. 2 Mod. Ca. 


So, if Bail be given in a Suit by A. againſt B. they ſhall not be Moth if A. 
| G againſt B. and another jointly. R. 2 Jon. 188. | 


if three Men bring an Action, and the Defendant puts in Bail, at the 
« of four, they cannot declare. D. 1 Mod. 5 


80, if the Party for whom Bail] i is entred be 1 the Bail hall not be 


charged. Semb. Cro. El. 223, (458, 9.) Mo. 407. 


Or, the Declaration and Judgment be for a larger Sum than was contained i in 
the Ac etiam. Mod. Ca. 266. 1 Sal. 102. 


if there be Bail in an Action in Comitatu Eborum: upon 1 the Plain- 


tif lares in Comitatu Civitatis Eborum ; tho' the Judgment be right, and the 


Action for the ſame Sum, and againſt the fame Perſon for whom Bail was given, 
the Bail ſhall not be liable. R. 3 Lev. 235. 


So, in an Action againſt A. and B. if Bail be given by A. in Michaelmts | 


Term, and by B. in another Term, they are not chargeable. Semb. Lat. 183. 
Miſpriſion in the Bail-piece, or Readidit ſe, ſhall not be amended to be con- 


formable to the Writ. Mod. Ca. zog. 


But the Declaration may be amended, to make i e e to the Bail. Me. 


407. 
If Bail is excepted to, and thereon two pinie are put in and juſtify, 5 firſt 
ceaſes to be Bail, and is not liable. Barnes 104.] 


(0 that 1 will be a Breach of the Recognizance. 


* alter a Bail- Yn for Appearance, the Principal ſurrenders himſelf to Cuſ- 
tody before the Day for Appearance, but afterwards does not appear, the Bail 
ſhall not be excuſed. Semb. 3 Mod. 88. 

If there be Bail in C. B. and afterwards removed to B. R. and Debt there upon. 
the Recognizance, it is ſufficient to ſay that the Principal did not ſurrender him- 
lf to the Fleet, without ſaying, nor to the Marſhal of B. R. 2 Cro. 98. 

If the Plaintiff in Error does not take out a Scire facias ad audiendum Errores, 
the Bail forfeit their Recognizance z for they are bound, that the Plaintiff do pro- 


ents the Error with Effect. R. 1 Rol. 337. I. 5. 


Or, if he takes out a Scire facias, but does not deliver it to 5 Sheriff. R. 
1 Rel. : & » 28 Pio 

Or, does not aſſign Errors. R. 1 Sid. 294. 

If a Man, bailed upon an Indictment, ſurrender himſelf to the F leet. in Diſ- 
charge of Bail in an Action, and is afterwards removed by Habeas Corpus to B. R. 
and there eſcapes ; the Bail ſhall not be excuſed, unleſs he was ſurrendered in 
Diſcharge of his Bail upon the Indictment. 1 Sal. 105. 

[If one be taken up for a Libel, and enter into Recognizance to appear the firſt 


Day of Term, ad reſpond. and not to depart, and the Attorney-General then ex- | 


hibits an Information, and then enters a Bolle prof. on it, and on the laſt Day of 
Term files another Information for the ſame Libel and 3 and on this laſt In- 


formation 


| {Defendant is arreſted 1 in K. Plaintiff declares 1 in L. he loſes his Bail. Ham | 
116. wie 
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Rs 1 Peferidang; is e 1 he does not appear his Reco ni ns for | 
feited. Rex v. Ridpath. Fort. 358. gnizance is for- 


8 0 FL 


5 B UT if PRs "He appe rs at a fablsqueat Day in the. ame Term, the Bail- 


in adjourned to St. Alban's before t 


e © How the Bail ſhall be relieved, 


Court will ſtop Proceedings againſt the Bail; but if it appears that Plaintiff knew 


B 1 1 * 


N is forfeited on the Return of ca, pad Barnes 106, Bb. 


(b Uihat 8 


bond is not forfeited. "i 1 Brownl. 74. 
Tho' the Iſſue be upon Comperuit ad diem. 1 Br 74 
So, if the Condition be for an Ap E at N ler, 5 the Tor be- 
Day, he . 4 there. R. Mo. 430. 
So, if he 8 in Common Bail, he ſhall 1 8 ad diem. 4 1 . 


K. oo hw. oP 


(Q 1% Bů AR of the Court. 


F. Bait be given, wh: the Party "TE the Privilege o an blend Debtor 
2 by the Statute, the Bail ſhall 2 thereby diſcharged upon rae Mod. 
Ca. 22. c 
So, where the Bail es, 3 for many Vears, upon a Cauſe e 
eas, Corpus, without Proſecution, they may be diſcharged. Pr. Reg. be. 
So if the Plaintiff does not declase within two Terms after Bail filed, 
Bail may be diſcharged.” Semb. Pr. Reg. 65, 71. 1 Mod. 25. 3 Mod. 2 4 

Otherwiſe, if the Plaintiff was u by Inj unction 1 in | Chancery. K. 3 od. 


274 
yy if the Bail bat 0 ppreſſed by wen Proceeding, "hs" Court upon Motion 
will relieve them: As, f the Proceeding be before Eſſoin Day of thę Term 
next after the Term when the Prgceſs was returnable; for the Defendant had all 
that Term to give Bail, and if he gives it before, the Plaintiff may take an 
Aſſignment, but he ſhall not proceed before. Mod. Ca. 226. 
Uf the Writ be returnable at a Day out of Term, the Bail-bond taken on it is 


ioid, and that without Plea. Milli v. Bond M. 7. G. Str. 399.] ab 


II the Bail-bond is aſſigned after the Death of the original Dat, the 


not of the Death of the Principal, they ſhall pay Cofts. 2 v. Holloway, 
P. 12 G. 2. Andr. 374. 

[Proceedin gs on Bail-bond may be ſtaid on n. Coſts, and (if Plaintiff has been de- 

layed of Trial, but not otherwiſe) receiving fhort Notice, and Bond to ſtand for 

Security: if the Writ is returnable the firſt or ſecond Return, and Defendant is to 
plead without Imparlance, Plaintiff muſt Ins de bene eſſe, or he delays himſelf, Bai 
Rennen 81, 84. 91. 

II Bail-piece i is loſt, 6 Affidavit) a new one may be filed, that Bail may ſur- 
reader Principal. Barnes 108.] © 
_ [Plaintiff excepts the Day after Term, Defandinr juſtifies 1 the firſt Day of next tur 
Term, Proceedings on Bail-bond ſhall be ſtayed. Barnes 110.]J 334 

71 [Proceedings againſt Bail ſet aſide, if Judgment ſigned two Months after f 
Plaintiff's Death, on recent Apps they ſhall not be put to Audita querela. 
Barnes 277.] 

{Judgment in Caſe, Debt on that Judgment, Defendant held to Bail, ſecond en 
Judgment, ca. ſa. returned againſt Principal before Return of Writ againſt Bail, 
the Court will ſtay Proceedings on the —— — Error on the firſt 
Judgment. Barnes 86. 

[A Bail excepted to but whoſe Name is not ſtruck out of the Bail-piece, may 
(on Coſts) have an exoneretur entred nunc pro tunc, even after two ſcire fa's. 
and Nichils returned. Humpbhry v. Leite. T. 7 G. 3. 4B NV. 2107. 

[ Bail in Error who refuſes to juſtify, but does not. apply to have his Name 


ſtruck out of the Bail-piece, may have it ſtruck out at any e even after = 
1 


5 
1 
| 


I . 


Bail wh: have juſtified are become inſolvent. - vn, . 2ub, "MM. 2 0. 4. ; 


1 W 160 38.1 
he rincipal reiben the fame Days but after the Kere Falls Wieerurbed, 


8 on Motion will ſtay Proceedings againſt the Bail. Gaiton v. * ley, 
H. 9 G. 2. B. R. H. 208.] | E's 


"if the ſecond Scire facias is returnable” the firſt Day, the Court wil RY a 


Week after ſtay Proceedings on the common Terms; but will ſtay Execution till 
after Affirmance in the principal Cauſe. Cole v. Buckland, 7. 4 6. 2. Str. 972. 
| [But after Judgment on Scire facias againſt Bail, the Court will not ſtay 
Execution; if there is no Bail in Error, unleſs the Bail undertake' to pay the 
| Coſtsin Error alſo, on Affirmance. Rigſon v. Francis, M. 4 G. 2. Str. 877. 105 

 [On'reverſingOutlawry on ſpecial Original, Defendant gives Bail : to appear 91% 
new Original, to be filed in two Terms; Plaintiff proceeds to Judgment, De- 
fendant brings Error, no Original filed in the two Ferend, yet Hurt will 12 
diſcharge Recognizance, Bail may lead. -\Barnes 86. e en 

$o by the S. 4 & 5 Ann. 16. If an Action be brought: on a Bond or ME "a 
curity by the Bail after an Aſſignment to the Plaintiff, the Court by Rule may 
give Relief to the Defendant, or the Plaintiff in the orig inal Action, or to the 


| Bail; which Rule ſhall be! in Nauk of a Defeazance'to'l fach Nil- bond, y or other 


Security. A Rar £43: 40 i] as 2 | 

So, after weeding OY the Bail, if the Deſchdant will ka t a = 
chration in the original Action, and plead” to Iſſue, and all this deere Trial 
oft, upon Payment of Coſts, the Proſecution againſt the Bail ſhall be ſtayed. | 

But in ſuch Caſe the Defendant ne plead in Chief, and not in Abatement. 
dal. 51 9. 2 LAKE, eee . 1 

If a Judg wehe be giren by the Defendant, to indethnif} he Bail, 'Extcution 
ſhall not be taken out till the Bail are damnified, cho the Debt is not bong 
Med. Ca. 77. ROBOTS eg e S 


bp 


1 211 
& * 


AY By Surrey of whe” Principal. 


81 174 


1 ' 0 
* wy 
49 3 
. + ? 
- 
0 


80, if the Principal ſurrender himſelf in Diſcharge of his Bail after Jin, 1 19 2 ) 


| nd before a Capias againſt him be returned and , the Bail are excuſed in h. 


hat ſhall be 


C. B. as well as in B. R. 1 Leo. Saen ene, l N 
IBail in Action by Original have, till the quarts: Die 604. 7 curia — Poſt 
to ſurrender Principal in B. R. as in C. B. and Proceedings on Sci. fa. ſhall be (K. 3. 


ſtayed without Coſts. Bailley v. Smeathman. M. 7 G. * 4B. M. 2134. ] 
And may enter an Exoneratur upon the Bail Piece; „ r till ſuch Entry the 
Diſcharge of the Bail is not compleat. 1 Sal. 98. 


{Altho' the Exoneretur is by Neglect of the Officer not el wired on the 


Bail-piece; yet if Flaintiff is i eien of the Surrender, ſci. fa. againſt the Bail 
all be ſet aſide, tho! Plaintiff” Attorney knew not of the Surrender. Bond v. 
Jaa, M. 31 G. 2. 1 B. M. 409. 

So, if he ſurrenders himſelf after the Return of the CGapins filed, Wien Re- 
turn of the Scire facias againſt the Bail, it is ſufficient.” R. 1 Rot. 33 8 1. 40 fo 50. 
334. J. 22. 2 Bul. 260. Lat. 150. 1 Brownl. 6. 

Tho” a Writ of Error was brought, and SOOT” before the Capias awarded. 
R. 1 Rol. 333-1. 55. Popb. 186. 

{If Bail do not apply to ſtay Proceedings — Error, till their Time to ford 
render is out, the Court will not give them Time for that Purpoſe. Richardſon 
v. felly,, T. 21 G. 2. Str. 1270 ñxͥ 

If a Writ of Error is allowed before the Tuns! is expired for ſurrendering the 
Principal, tho' Notice of Allowance is not given till after, the Court will ſtay 
Proceedings on Scire facias, till after the Writ of Error determined. Capron v. 
Arcber, P. 30 G. 2. 1 B. M. 340. ; 

So, if the firſt Scire facias be returned Nicbil, and the Bail bring 1 in the Prin- 
cipal in the Morning of the Return Day of the 2d Scire facias, or before, it is 
uffcient. R. 1 Rol. 334. J. 10. Pr. Reg. 64, +0 R. Cour. Mo. 8 850. 3 Bul. 
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1 8 ee de 45 367; a, e 0. 25 618. cu cn El. 738. 4 2 Cre. 
1 Lütt. 194. on. 1 | 
* Surrender im. "the-Morsing . (Fas. only. 10 che OY nd. he be 


e 10 a Judge, nor commit 4 Feilen ui pop Arien, R. Rl, bir 
Th 334: * 30. $a vt N 22 4 's 


aaa 0 22 25 ne 4 Afton on; the Recognizance, As IN 
LTANCE Us 70 af feen 049" pee ah * "_— 
Tt 2 is good. . 2 


nit 1 the Bl | he Court inter At 15 the Morning, to. ave the Bail. 
1 46050 oy 55 4207 i Lorrai be 
Thy And. tha 10 at The, 33 ea by. their Attorny, yet the gur 
d a. (Semb. 4 Nel. 267, 382. 


tender may 


2 e e yh AI. ink he dere of the Bail a be 


Priſon at 4 e the Bal till ieee be affirmed, or dire. R. I Rol. 3 35. 
bg. R. Mo. 8505 883˙ R. Wee, 149. Agr. 3 + Mod. 87. R. Jon. IP. 
5 100. f | 
0 30 wy in B. after Error brought, and there allowed. og Rol. 334. . 49: 
1 N 14 we 18 1188 513 elt Ls [dos 1+ SKIES bo 
n % = * 1 But in B. if the Record be not . Aae ths 8 of the Writ 
W Error, che \ Principal; may drrenger bipelf in Diſcharge. of the Bail. R. 


14 
221 4135 in 


. Tt 9 gh X a £2 
9 Defend ant  becyakews hy an Extent at the Suit of the King be may 


«4 


Rn | tobe t by. Bae. Corpus, and ſurrendered in ande of Big Bail ; for the de 
-. Suit there was prior to the Extent. R. 1 Cal. 353. in 
| LING aj AA Debtos may be brought. up and ſurrendered i in a 9 5 Suit; but 3 
Cour tewill be e ſat isſied that it is for a juſt Debt, brought before the Inform- 

—— n, and that the Application 3 1s by the Bail. 4 * Bail * og and Sellers, cc 

M. 12 G. Str. 641.]+ 
Ihe Bail. fo civil Action, of a Man convidted: for Felony and pardoned. on an 
Pp Tranſportation, may ſurrender. hien in Diſcherge of themſelves. Wl B 

Vergen's Caſe, M. 18 Ga. Str. lary. 

97 5 if 3 Felon is actually on Board, Court will not grant Habeas B. 
Corpus, N. B. Was he not on Board, the Habeas Corpus mut be on the E 
Crown Side: . Fowler, v. Dunn. P. 7 G. 3. 4 B. M. 2034. 3 

{Bail may bring up the Principal * impreſſed Man) in Cuſtody by Habeas 
Corpus, and ſurrender him in their Diſcharge : he is firſt committed to the of 
Marſhal, an Exoneretur entred, and the Man delivered infanter to the military be 
Officer. (This is under a Pteſs-Act.) Bond v. Jſaac, P. 30 G. 2. 1 B. M. 330. 

[A Soldier not in Cuſtody may be ſurrendered by his Bail, committed to the de 
Marſhal, and inflanter ſet at large. Lid. D 

If the Defendant be in Cuſtody by an Eſcape Warrant upon the Se. 1 Ann. 6. B 
The Bail may have a Writ. to the Sheriff, rc. to detain him in Diſcharge of the 
Bail, who ſhall return the Receipt of the Writ, and whether the Defendant be B 


in bis 1 on Pain of 50 J. and on duch Return a Reddidit e ſhall be entred 


On 


B A 1. - 
44 ſit ploes, which ſhall be uk efeftul, 2 a8 ir the Deſbiitin bad rendred | 


in Cour t. BS — 5 
80 Debt ſhall not be u updn Abebgukzance i 1 F. R. gainſt Bail, if they 
birrender the Principal in "eight Days after full Term ; ey the Ball has 
OMG in Debt, as in a Scire facias.”" Mod. Ca. 1 32. 2 Mod. Ca. 340. 
So in . | ; | 
And if there be m A con in B. R. upon Ritofhizatce in C. B. the Bail thall 
8 the ſame Rule, as they would have in C. B. Mod. Ca. 132. 
S8o in Debt upon à Recognizance of Bail, the Bail fhall have Advantage & the 
4 Surrender” at any Tiths- before the Return of the Taritor. r Sal. 101. Carth. 
? 10 ; OE: 2, : 
Z ehr Principal lertender Himſelf befbrk the" Kebirk & the Scive fe Facias, but 
ddbes not give Notice te the Plaihtiff, nor enter an Exoneratur upon the Bail 
Piece, and upon a Scire feci there is Judgment againſt the Bail, thy ſhall not 
n Motion; without an Kadir Querele.” ier 
- [Defendant cannot render himſelf ; Unleſs Bail is Perfected in Time. Bayne 
105. Ryrre, For, . 
[After Judge's s Order for Time to put in anlt perfe, Defendant puts in, but 
does not juſtify Bail, and W 5 this is good, and Proceedin gs on Bond ſet 
aide. Barnes 111, 1179.] 
[Bail exeepted to; and not juli ying, cannot: furrender Defendant, but new 
Bui wy, be * in, and; before gee to, ſurrender him. 10 C. B. P. 10 G. 3. 


eb Burbadbe Ker the firſt Stirs 2 casted gar e. | and fled, is too 10 We. 

late, 1 Rol. 3 34. J. 5. . 

Or, if the firſt Scire facias be tetutned Nibil, i in the Aﬀtdtnosi of the Return 

Day of the ad Scire facias. 1 Noli 334. 1. 30. Vet Cro. Bl. 618. ſays, that a 
Surrender before Judgment in the ad Scire factas is ſufficient. 

So a Surkender after a Plea to the 2d Scire facias is too late, and cannot be 
made without the Conſent of the Plaintiff. R. Pal. 


1 
If a Rule to ſhew Cauſe hy Proceedings on ſci. 722 ſhould not be ſet: ality, 18 


A diſcharged, Surrender of the Principal the fame Day at a Judge's Chambers, 1s 
too late; it ſhould be fitting the Court, and in Strictneſs, on the guærto Die of 

1 Return of ſecond fer. fa. Simmonds v. Middleton, P. 23 G. 2. 1 Will. 269. 
arnes 

SLY at eleven at Night on the laſt Day! is not ſufficient, tho Defendant *is 
delivered to a Judge's Tipſtaff, and lodged in Priſon that Night; he muſt be brought 
into Court, or before a judge, to have Exoneretur entred. Hunt v. Core, M. 
36, 3. 3 B. M. 1360.] | 

{Surrender at a Judge's Chambers, on quay Die poſt, on an Action on Re- 
cognizance, is not good, it muſt be in Court. Barnes 1 

[If the Reddidit ſe is figned by the Judge, and the Bail refuſes to pay the Fees, 
2 Defendant goes at large; the Surrender is ineffectual, and the Entry void. 

arnes 70. 

So after Error brought, the Surrender of the Principal dots 1 not diſcharge the 
Bail in Error; for their Recognizance is, 4 proſecute the Writ of Error with 
Heck, or pay the Condemnation with Cofts. R. 2 Cro. 402. 3 Bul. 191. 1 Rol. 
392. D. 3 Mod. 87. | 

Yet after Execution againſt the Bail, the Principal was accepted in Diſcharge 
of the Bail ; where it appeared, that the Principal abſconded before by Covin 
between him and the laintiff R. 1 Bul. 43. 

[Defendant cannot be ſurrendred by his Bail, before Return of the Wiit; if 
done, it ſhall be ſet aſide ; but if the Return is paſſed before Application made, 
Defendant ſhall be brought into Court by Habeas Corpus, and ſurrendered de novo. 
Barnes $8.] 


[The true Time of Defendant $ Surrender ſhould be marked by the Filazer. 
Barnes 995 }- 1 
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a „ . oe 5 | | B 'A 1 TE 
0. Ws the. Defe 9 day r himſelf in Diſcharge of Mus had, ue to be 


bender ſhall ©ntred upon Recor $37- 7.10. | Heb. 210. 
be recorded. (And theref ore, if a Surrender 3 ** Lo to, >. conclude, that bes 
b % auer it the Record EI 


„And the Entry ought to, Has 

forum. Hob, 210. 

And if. pet 

is void. 4.39 

And 1 a Rel 399, £ 

8 True th rr „ N 64. 

therwiſe, the Bail would be charged, tho he Defendant b pe in \ Priſon 17 | 

So, if the Bail ſurrender the Principal after the Return of the Capias, at a 

Jud ges Chamber, Ae 8 N. before he has rc os Mays. in Cuſtody, 


[the ail ſhall n 55 275 ge: on Mags Ke 
80, if they do wok 2 Notice of dire ussender 8 the Plaintiff, they ſhall 
> Charges of the. Plainti | thenceforwards, before air, e 


PP: the g le il be ood, tho Notice be given 154d. bg 
* uv ur W 8 * no tice given 

1 nth tho' he eſcape, /or be reſcued cd after Doing two. Dogs 4 inthe bobby of th 
Marſhal. Mod. Ca. 239. 


FE if he. N | . anf Ti ime. after the Surrender, before the Return of the 


* he ; 
111 {1}. Chant * 


if the Sur ” Ris 12 be} in 9 at "the Tims of the, "Surrender, 
1 2 ah te to wo" 300 1 Acceptance, or Refuſal to take him in Execution, of 
„ bl an Entry upop. the Record. 1 Rok 337 L 16. Eil. 2 
0 n 1 
be” the ,are not in, Court, he ſhall be . till the. Plaintiff. or: Ni Ar 
7 5 . 885. 58 malte bis, Pledien. A Rel. 337% & 20. Hob. 210. 
| 3 5 0 air 
1 1 are dead, A Scire actos. hall = againſt the Plaintiff 8 Executor, o or 
iniſtrator to make Election. 1 Rol. g 5:25 eie. 
„And. Whether the 48 bis Attorny,/ accept, or refuſe, ſhall, be entred 
ape the Record. a0. „e. 88. 
ſuch. Refufal doc 8. no ;bar the Fig. 0 his, Execution by canin C 
3 * r Hob. Hagen? Goon e mn! 


5 urls . Mus. ) » the 3 of the Principal. b 


Jed 
Vide Poſt, wo lk th 1 a die before a Capias, againſt him, the Bail ſhall be excaſed. R, 
(k. 5) Hut. — 98 Mo. 4.32. Cro. El. y. 
So if Error be brought after Judgment before A Copias, and the Principal die 
ag the Error. R. Huft« 47. Dub. Lat. 149. 
So, if the P 1 = > die 3 N a. 2 65 againſt him be returned and filed, the 
Bail ſhall be excuſed. | 1 Rel. 336. +. 15, 25. 449, L. 40, 45> 53. 480. l 15. 
R. Jon. 139. 
But the Death of he IN after a Capias againſt him returned Non Fi 
| — — and filed upon Record, does not excuſe the Bail, tho he died before 
a Scire faciat againſt the Bail, and if the Bail had then brought in the Sh 
cipal, they would have been diſcha: reed. R. 1 By: 336. 1.15. R. Mo. 775, 0 
R. 2. Cro. 165. 1 Rol. 450. 1.5. Jon. 139. 2 Jen. 228. 
[If after Ca. Sa. returned Non ef invent. and % ed, the Principal dies before 
the Return of the ſecond Sci. fa. Bail are liable. Glyn v. Yates, P. 8 G. Str. 511. 
\- [After ſuing out Ca: ſa. Bail cannot diſcharge 1 themſelves but by actual Sur- 
2 D. id.] 
So the Death of che Principal before judgment againſt him, is of no Avail; 
for the Bail ſhall not take Advantage of the Error in the firſt Judgment. Per 
Gawdy; Wray Cont. 2 Leo. 101. 
[If Principal dies before Judgment could be had at him, Proceedings on 


Bail- bond ſhall be ſtaid. Barnes 99. 1 | 
2 _ [But 


$i —_ 
chaye been one Refengent's nth Death „Bail not 
| Tale , f 5 e 


2 


W 
47 ed) the il hall 
N Aer De t's Dea n. i 8 200 F. 


19 5 (&6: 9 K the Debt be ſatiatied by. the Pr dpd. 


TE "if hs Principal pa Sum recovered againft him, after Jud, ent of Fide 65 
. 5 the Bail ſhall. be t 2 Leu. hag Cro. El. 132, 233. gn (K. 
1 


As, if he pay to the Sher! being ta e a Capes a Sari factenduim. 
| Dub. 1 Ro). 335. 1,45. 


E if Error be brought and. ending thai, the Principal pays the Debt; "the 
Bail! in Error ſhall. be excuſed, tho the aden be afterwards affirmed, "Cont, 
1 Rol. 335. L. 10, If he releaſe the Debt. ec. Pe (Q.. 

| But if the Principal after Judgment pay a leſs dum in Satisfaction, . Ahe 
Plaintiff accepts it, the. Bail are not 12 3 for a leſs Sum cannot be a Satif⸗ 
we 1 8 2 80 bed R. 1 Rol. et 
d ere be Judgment A. in FTreſpals in B. R. and udgnzent 
againſt B. for the lame Treſpaſs i . B. he Bail for A. in B. R. nd Ju a Scire 
facias 0 * N th e J udgment againſt B. and Satisfaction there= 
upon. R. 1 Rat 
2 1 it is no Plea, apt c che Principal has paid after Judgment, if they do not | 
. Payment upon Record. R. Cro. El. 1 32, 


2 erwiſe i if they plead Payment. before the Day 3 in » the Recognizance. Gro, 
__ - 
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3 80. if the Plaintiff i in the Gaia Action after judgment N tha: Debt; 
and all Judgmegts, Executions, and Peu seez to the Defendant, the Bail ſhall be 
excuſed. R. 1 Rol. 3 6, FA 35». 14 ity Sr; 

"$60 - after Judgment and Error brou ght, and before Tudg ment affirmed, the | 
Plaintiff i in the ori 18 tian 18 FAT the e Debt to the 3 11 and akter- 
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wards the, Ju oak ned the, Bail in the Writ of Keror ſhall be excuſed, Wi 
Semb. 1 "Rel. 335+ 0. 20. R. 2, Bul. 2.32: | qe 401. Mo. 8 5. : | 

. So, if the Sh eriff, releaſe. to the Bai alter a Bond by them for the Debitid- 4 
ant's Appearance, this Releaſe is a good Bar in an Action _ the Bond in the i il 
Name of the Sheriff. R. 2 Vent. — * Fees ve 0 il 
But A leaſe tp the Bail of 5 hs s ds) before. Judgniept, does not dit Mt 
chart ge them. R. 2 Bul. 231. n „Ad. Cro. El. 5799. 1912: 10M 
805 if there be an Af * ty, 185 T mi ciltrator e Minaritate and Bail i 
giren to the Admini e 4Þ after J udgment, the Exeeutor attains the Age iin 
of 17 ; this does not diſcharge - the Ball but the Plaintiff may afterwards ſuc a i 
Setze ſacias againſt them. ; R. Lev. 8. i 
IIf a Bankrupt's Certificate is obtained bole the Bail are fixed, they ſhall {3 1+ 

be diſcharged: if thongs, © are 5 U 036. the vi is obtained, _ remain i 
liable. 755 oley v. Cobbe, H. B. 4 : 1 1 
1 B. Ferner was * tho” F Semb „Fal was. fixed, - N. B. Notice, | 1 ll: i 
. ang no Cauſe Hens). 5 Paſeb. 24 G. 2. Barnes 194, 105. n | q (1! 
6 eee again Wall. e 

— 2 25 0 8 (K. 1. ) By Scire facias. 125 | 1 


F T E R J yrs againſt the Prineipal;: if he does not pay the Cade (R. 1.) 1 
Win nor ſurrender kimſelf to e a Scire facias ofs againſt the When it all e 
Lut. 1269, 1279. Ai ' | _ ETHER 1 
I Debt does not lie upon alas; Felgen, but only a Scire Facile againſt , (3 L. 1. 
the Bail. Ray. 14 Cont, 1. Rol. 600. J. 15. but there Error was brought; c.) 
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; | Andiafterwiteds FOE 11 U 3 
N Debt was bre 


i. So, if a Capias iſſues a 


= 


TTY 

* 885 dtp z 
W 0 i wy fc 
a Sire Jena, 1 lies ak this 


gbt' 2 Cb. 5.97 
Vet after Judgment . ae 5 
Judgment. R. 1 Rol. 600. l. 5. 


But if à Seire fuciat Sols Namn u — 


þ 7 
1 


re Capi? iued et the 


CER Principal, and returned, it is Error, R. Cro, Car. 1 121 Rol. 3 33> 4 30. =D, 

en WY Lit 1273. 1 Leb. 36. 1 4. 432. Orb. Bl. 5 Pop. 180. 

Il the Ca. fe is returned baby the Death * "the Þ iticipal, ® Scire facies 

4 againſt the Bail. Foy hy "Barry M. 13 G. . 7 . Ad. Raym. 

2 2 v. ww.” Glyn v. Yates, M. 1 1 505 2. Ser. 1 1 155 
* | * 9577 0 ie eh ig "e Ht rn Jed: wy [11/5 


10 E fot againſt Bil wt: "Sd v. Wallis, P. 23 425 1 A 
Will. 269.] ] 5 5 F 
alp {Coure-ritl\got Carli 


1 el e h Ca. ta is aQually* Brine Wa 
filed before iſſuing 8e. %. for if that was pleaded, the Return might be len: at 
iT before Replication. Hunt. Vite, M. 3 C. 3. 3 H. 1. 13 lk 

FB if the Capias does not iſſue regularly: As, If it was above a” car er 
the Judgment, Without a Serre facing. 2 Jen. 9964. 8 
Vet it need not be mentioned in the Se ire actas, Alt a Copias ad ſatis 05. 
xndum has iſſuedi Deut. 1273. 5 N. 7 77. Pops. 186. Senb. Cont. F. ace. 


2 Cre. 97. R. Lut. 1281. 


[It may be teſted the Day of the 8 of the, Ca. fe. Stewart v. Smith, . 
. 2. Str. 866. e en 
And if a Capras does not iſſue, he ſhall not be diſcharged, iſh Writ 
of Error. 4 e 4690937}; 19912 00155 an Ae, * 
Or, By Audira Oyevela. = 1 Rol — 2•5 Erd. El. 5 . 432 2.5 You 
the Bail Pefort 4 Scire* fatias, it i 0M 1 4 
-Cro, Car. Jane 0 ps” 3413 1 10 2 FROKES 573M ene 14 n 
And tho'ta Cuſtom” be edge, t ahi ö the” Kai ip Execute upon f the | 
Returwof'a' Capias'ad | fatisfacienda J r) k 4 ineipal, without a Seite facias 
againſt them, ft Is. vod. R. Oo. El. oy \ Les: KEE ” D. Pal, 567. 2 
- 860; If a Scire: fachas' iſſues, before "iidg | feen 8 i Kdo. 
Les. Ptiog 373 non oH n A 1s eh 5 EL 91, 1 Doh 
And therefore, if the firſt Jud gment be a OPS Buri) aug of by + 5 a Conf 
detutum tft, "the Scire uciat ag; and the Bail is Errbncous, | for V; e Cite! is 
not any Jud t.. R. Ceo BP 145; 2 Deo. 4. 
11:Abd abe aginent be üfter wart © given againſt the Princip al, the Jodgmentin 
the Sciter facias Rands revérſed. Ce, El. 21 5. 2 Leo. .* Wee 
But Error in the Judgment againſt the Piel pal, is not 4 Cauſe for Reverſal 
of the Jud ear in the 204. facigs, againſt the Bail. 2 Leo. 101. R. . 
Gel. ul Bora en liv e b 2 
:i:And the Bail e join wit the 87 825 in A Writ of Erfor,” Vide in 
Abatement, E. 15.) R. Pak 807 
Näf can they Have a Writ of Error; tam in Rear Judicii, againſt the Prin- 
cipal, quam in ” Redditigne + Fudicn, againſt the Bail, et Executionis ſuperinde. Per 


2 F. Jones Cont, Cre. Car. 481. 


Otherwiſe, if the Writ of Tort the Bail only, recites the firſt Judgment, 
and aſſigns Errors in the Judgment againſt the Bail only. Cro. Car. 481, 482. 
And if the Judgment againſt the Bail be bad for: Infancy, &c. or other Error 
in Fact, the Bail ſhall take! Advantage of it by Audita Querela. R. Tel. 1 5 5 
lacias againſt the Principal after Judgment has only four Days 
ths bh Teſte: 5 Re bun and a Scire facias- be wv + againſt the Att 


7 Bail, the Court ail order Proceedings to be Nope on. he Bail's coe 


1 
DA e 45 | 


the gabe be red, to ien the Pinch 8 or 4 Judg ment on the ie 
See aciat. Myer v. Arthur, P. 7 G. T. 10 G. Waller 3) 219.1" 0 ee 
| _» [But if the Writ of Error is not brought by the" Pris al, while he may be —_ 
| ſurrendered by his Bail, F R. will not ſta 17 11 1 a a Hire acias againſt ME 
| "he Bail, Sending the Writ of Ertor, "Gat the Houle of Lords fn nding ee 
Error in Parlament. Everett 158 7.70 8. 0 age v. ee 4, 0 © G. e 
. nnen FL | Wh lil 
Arbe Court will not ſta y Poceedings againſt Bail, pending Error, u Bait is put (HWY 
bed. re on the Writ of N Hunter v. Sampſon, . t G. 2. Str. 781. _— 
Ca. ſa. againſt Principal, returnable Whilſt Writ of Error depending, ee 
. not proceeding againſt Ball. r | ax 
Ilk the firſt Sci. fo. bears Tefte the f me Day with the Ca. |. and Bail habe "REM 
rendred Principal after Judgment, both ci. fa. s ſhall be quaſhed. Barnes ET el 
But after a Scire facias againſt Bail, Etror brought df the Principal Judg- en 
ment 1 a a Superſedeas to the Probecding in the Seire facias. K. N Rol. 371 : e 
. ; 1 
Ihe Court will not ſet aſide Judgment ned. againſt Bail, vera Error : = 
pending by the Principal.” Fer . Enercon, 7 8 G. Ser. $26. I bo 3 N 
IIf die are fifteen Days bitmoodk the Tr eſte bs the fel, 75 the Return of the. . 20 a 
pond Scire facias, it is ſufficient. Elliot v. Smith, T. 13 G. 2. Str. 1139.]* * e 
PI Capias ad fatisfactendum may be taken out againſt] 1 without any Scire facias ſhall bs = 
factas, or Return of Nulla bone. Tit A 34 499} ſued. e 
If Bail in C. B. be taken by a. Judge in Fleet-ftreet, which is in Lindm; and „ 
afterwards fiel 2. Ver g, the rer MO, 2 Ro. Rm 
or Pe apt at | Bagh WU 
Or, from London. R. 1 Rol. 891. * 20, 355 WE TE] Hs. I 6511! Fal. 608. 110 
— But a Scire facias upon à Recognizance of Bail in B. R. muſt be! in | Middle- $0: 8 
le; for it does not bind, till filed. R. Sal. 600, 56644. = 
Sci. fa 2. 6 a Bail piece remaining in Middlejex, muſt 65 wel out in Middle- | l 
ex, tho the original Cauſe of Action was in London. Bond v. PF 6 M, 31 Nenn 
J. 2. 1 B. M. 409. . 1aothbn * brenne 15 585 2 vom 3660 00 4 f 
So it ſhall always be entred as taken in Court. 5 5 64. nn 8 25 l 
If there be Bal for two Defendants in ſeveral Terms, tl lere mn, not be 2 l 
ry \facras againſt them jointly. - Lat. 183. e ce 34 ee 
But upon Motion bey mey be filed both of the ame Term. . - e 
If there be Bail in Vork, and tranſmitted to \Wefminſter, the Seire ct a may N I 
bel in one County or the ocker N. Tir. 1287. | 59 3 i 46 i 
[Where the Caption i is in another County, and inrolled in Middleſes, the Sci. ll 
fa. may be in either County, but where: he Cane I in Mida Js, the Scl. fu. e 
muſt be there. Barnes 96, 2074 n 2 io e 
If there be Bail in E. B. and lers the Jadgment 1s affrmed i in B. R. the e 
Recoghizance ſhall be removed thither by Certiorari, for the Scire facias muſt 1 
iſſue out of the ph where the Judgment was om. R. 4 Mod. 104. Vide WW Tf | 
Fan {3k 3) 1 1 
The Scire 7 ought to ports the Rercghiranee ; and therefore, a Variance l 
from it is Error ; as, if it miſtakes the um. R. Cro. El. 8; 1 | oF TER 
So it ought to purſue! the Judgment. Vide Pleader, n | $i 
Flt is ſufficient if it fays, 41th Phntiff recovered: Judgment, without aver- 10 
ring he did recover. Barnes 431.] 
[So tho Recognizance was at the Suit &f 4. and the Judgment » was 4. 
Junior. Ibid. 2 


And if a Recognizance be . before Commilioners, Sc. ite ought to thew 
how it was tranſmitted, and the Record. Zut. 1283. 


So it ought to pray Execution; and therefore, if after, guare Executio, the | 
Words, Fieri non debet, are omitted, it is bad. Laut. 1282. Ed Ix 


So, if there be a Recognizance upon an Original in the County of Y. and he 
ters declares in the County and City of Y. and has Judgmen upon it, the 


Bail 


. 
1 


— a 8 „ 


2 14 1 


ee 


Ak: eg 17 mag 505 are 


Judgr 4 878 a: ſuffieient, tho it docs 
Was C 115 for C. and D. and it is 


Sollte e went... 1 2.6 L 2765 436. 
ett if ge eee ater Recital 3f e de 
Lars bor Rorien Lute. 1: 5 : 51 i BEEQL 


TEL 


2111 „„ 1 I $7334 
. 3) te 4 Seite e e bet: may = os ” ede, by 
Diese te 4 in Diſcharge of bis Pots Vide 22 5 (Q. 2.) 3 L 2. fr 4 
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8 e Tut. 1270. N 26 
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ITY 542 290 


090 lud wil, © di Fi Re 705 d not fay, "that be « conti 
ben diſcharge e Was ever taken in Execution. Lu. 1273. 10 
; 


25 lun, nd traverſe, that he as taken upon it. Bid. 
cw tha 5 W ad ſatig faciendum was returned Non of dae ” and 
3 G01 ty ne 


ventus, and a ng upon 


m;Capigs ad ſutigfociendum ; he may reply, that 


a e Tehagrn Gobios ge aliefaendum ined, without. a Trarerſe. K. Tus 
. #7 TN den Mr ; Ew nei 109 $ 215% nt 
7 AM the Deleadant mi = ps Surrender, A . ſaying, "Mot i Was bf; 


a Capias ae the 
4 


ecution in tan 


tuned; for if are it thall be Men on 


"#4 205 


Goury .. wpher hy, he i-could not. furrender him! for the Bail 


Fat, c him y Gard $,-1R Mo. 400. Per two Fudg. 2 Rol. 136. 
2 o, 15 by of — a Surrender, he. bush do concl lude, Prat pate ber Recordun. 
K. > $4 OY 41 y 101 gan Mia 1934004 MEL 21 1 y off} S120 

8 he plead a 5 eg rin, Deb, upon 3 Recognizance, etch ſhall 
have e 101. Vide Ante, (Cs 8 


hall. „ he Proceedings are. remaved, tho 
e 8 40 e to che inferior Court... wcnn v. Eaton. B. 


t. 


— a ? ; of $47 | 
2 A g a Jon abu SELF ST9ELVP non 


0 


(R. 4), 9 85 
No Capias ah al ſecun, lum 


Jatisfaciendum 8 74 4 the C ap 


againſt him. 


Curig. Lig. a28 be. 282. Vide. Ante, (R. 1.) 
ic 25 N ough be to. have ei t Days between the 7 of 


apd. Return z,,otherwaſe, upon, Motions #t ſhell, be ſuperſeded ; but they (hall not 


17 3 t upon Demufrer. R. Sal. Goa. ee 
Wh i $1 90 off Hacienda Vined at is "al tho' it was not delivered 
her beth dre the Scire facias. R Lut I 4 


dit Will be a. .Qepantur the the. Defendant: ircjoios that 
ers was 0 before the Re ears il 3 R. Mod. Ca. 139. x 70, 
by if, it iſſued, and as retyrned,:.tho!. the Return was not fled. hefore th c 


cire facias, it is good. 18 1 Leu. 5: Semb, 2 Cr. g. 
8e. if 3 after che r uo Fire de an. R. J. 
fl! ho Ju NUTS 247 \ end Dis . 9 Ws "TH 1 : | 


3h Fine uſual : 
| . F. and the Scire facias 


10 2 es . it Chal be 
45 for i 0 
ance. to able. bar 


dum. Wed again Aan, tif upon. a whithb wa talen i in | 
is:the Plaintiff ought to reply, het Non gl. Tnventus 145 returned en 


d Chia. Werl ST Non 01 in- 


410 P o 
Wr Wen the ant, mr plead, hat. the 1 Plaintiff FP 7 on Prin wal 11 Er 3 


Plea, f bat no Capias ad ſatis I He e 8 175 * 


5 A 1 EE 5 8 301 


80 he may ok that the Principal died before'a Capras returned, and filed _ (R. 5) 
againſt him. R. Hurt. 47. ' Vide Ante, (Q. 5 Acc. 2 Leo. 101. M. Pre 3 al _ 
cedents 177. R. Fon. 29. 139. Tho. Ent. 8 x e 
But the Defendant if in his Plea ought, to "ſhew the Time of his Death. R 
2'Cro. 97. 

And the Court requires, that the Defendunt do W to his Plea. 2 18 10. 

And if there was an Alias Capias, the Plea ſhall ſay, that he died before the | 
Return of any Capias. R. 5 Mod. 167. 
| Tf the Plaintiff replies to ſuch Plea, e np to ſhew when the Capias iſſued, 
1 and ane the Dying. before. K. Carth. 8 


80 the Bail thay: plead- Pepe or e of th : Judgment againſt the (R. 6.) 


principal "Vide ante, (Q, 6.) R. 1 Rol. 336. J. 38. . 
As, that the' Defendant was taken by a horas” as Idi, and detained by the Prin · 
| quo Sattsfat3ion, prout per breve & Retornum, &c. Tho. Ent. 282, cipal, 


But Payment is no Plea, unleſs he alledge Payment upon Record. R. 2 Leo. 
213. R. "hy El. ** Cont. ad the Bail, tho not quoad the Party himſelf, 
Cro. El. 23 5 : 
ce he "ledge the Place of Tepment. R. 1 Mod. 24. 1 Pent. 49. 
8 2 1 f 
| So #708 a ire 7 MY e Bail, if there a a . Variance in the Re« (R. 7.) 
+ cognizanee upon Record, and the” Recital in the Writ, the Defendant may 1g 
demand Oyer, and afterwards demur. Lut. 1 1 


ee will be a Variance, Fs Ante," (K. 2 


| "ap he AN pled Nl tied Record: of the Raabe ene, oforeaid. 7 50. Ent. Gy 
. 20 Thef. Brev. 265. Off. Brev. 281. a. 0. 
ny of if the Scire Facias \ varies from ae Judgment, the Defendant _— plea Nut 
fil. Record: £27 30. 
| [A Seire\facias again Ball is. 'neve ramendable. Grey) v. Jer. P. 15 G. 2. 
| Str. 1165. 2. 5 . 8880 1 4 
[Scire Facias on Recognizance on Reeds, and: not ſet out the Condition of 
Recognizance which is net incorporated, but f ubſcribed * . of Defeazance ; ; 
in e on. Copias, OO > Barnes 93- 75 


Fl C 


R. 9 By Afton of Debt. 5 


80 Debt lies upon en dane gr. en by Bail. Vide Dert, (A. 3.) 

And the Plaintiff 1 & declare againſt al the Bail Jointly, or each everally. 
Mob C20 6. 0 10 a e, 

The Writ dſt: be ſerved. Sur Days before the Rbtartl. Barites 62 Fi anon 

1 8 muſt be fifteen Days between Te eſte and Return of Ca. Jo to ground 
Ie gs againſt Bail. Barnes 76.] 

Ca. ſa. returnable pending Error, is not F oundation for Proceedings apainſt 
Bail. Barnes 83.] 

[On Error brought, proceedings on Action on the Recognizance ſhall be ſtaid, 
vithout Defendants giving Judgment ; for Age would e Surrender of the 
Principal. Barnes 82. . 


(R. 10.) — 


The Judgment upon a Scire facias, or Debt brought upon a Recognizance 
painſt Bail ſhall be, quod Qyerens habeat Executionem. 

But the Judgment againſt the Bail ſhall not be, quod dampna recuperet ni in bone 
dlationis Executionit, tho the St. 8 &g V. z. gives Coſts to the Plainti 


Heire facias. R. 1 Sal. 208. 
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N 2 Eno. 320. ? 1161: "3 Wo, 
in Exegution, he may. afterwards ue Bacon 
2 Bul. G8. 


17 g again doth, hog may foe Excomtion inen 


| F 140 4 3111 18 


And if 85 of, 8 iat 9 — Bal, but | ho not 2 | Satisfaction} 
K 2x, have Execution ez, the Principal... Sem. Cont. 2 Ur. 
acc. 2 Cro. 549. R. 1 Sid. 107. Cent. 2 Bul. 68. Vide Execution. (8). 
But if the Principal be in Caſtody, be ſhall not have Execution. againſt the 
Bail. 2 Cro. 320. N. Cont. 2 2 Fon. 75. 
2 Put there Woppkarr, that egg n of the en "ow i b Execution 


5 .- > Principal ever cages in Cuſtody.” 


Tur. 127 Hh 
Yet, if there be Execution firſt againſt the Bail, . 
Execution againſt the Principa 


And if he has one of the Bail 
R. 2 Cro. 320. 


80 N there, 13. 94 


ph 


1 take 


37 
3 againd the Pail, upon 2 Revognizance, in C. B. being for A | Fun 
Certain, ought to be by ! eri ' facias, or or egit. 2 Gro. 450. 


If there be a Scire facias and Judgment againſt all. the Bail, Eaton may 
be againſt one of them, without the others; for it follows the Nature of the 


3) ( . e Was joint and feral. * T Lev. 226. . Execution, 
ny ; m—— 1. 


So, it ma 


Y be againſt the Perſon of the e þ atisfaciendum 
as . againſt his Goods. R. 1 Lev. 226. to be the Courſe e 
B. R. Acc. 1 Rol. 897. l. 3 If: 2 Cr. 450. Vide Execution, (C. 9. 

85 Ca. {a = * 1 B on a Writ of Error. N e v. Chawerth, FA 
2 Fr. 822. Mo 


ut a Capias nn FO not batten che Beil. 0 38. Semb, 


1 Rol. 600. J. 3 (that it does not lie, whe 


ere there is a Jud in a Serre 
Jacias upon a Recognizance in C. B. 1 Rol. 897. J. 40. 2 Ez 2 


So, it does not lie n Nl. A999; 8 tb nth in an inferior Court. 


R. 1 Rol. 897. I. 45. 
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15 85 25 0 Who may be a Bankrupt. 


BY Wee 13 A 7. 
1 buying and Glith, 
x Fc. ſhall, 2 


If any Peron aft 4 Trade, or — A Living 
become” Bunkrupt, the Lord Chancellor, on Com- 
by Commiſſion aſſign ſuch, Ge. ho at Diſcretion may take 


| Order with the Body, Lands, and Goods of the + Offender for Satisfaction of his 


Creditors, Rate and Rate-like, GS. 
By the Statutes 13 Eli. 7. 1 Fac 


And 21 


of living, by buying and ſelli 
1 and Redrawing Bills of Exchange for large Sumsz and for a long 

Time, tho 
crues. to the Bankrup t, yet makes a Man liable to a Commiſſion of Bankrupt. 
Richardſon v. Bradfiaw, H. 1752. 1, Atkyns 128.] 

{A Clergyman _ be a Ban rupt. Semb. & parte Meymer, M. 1747. 1 
Aibynt 196.] | 
R A Faden may act as. Aa 3 * -ntly be a | Batktupt) tho he does not 

keep an open Shop. Ex parte Wilſon, M. 1752. 1 Athyns 218.] 
| [Ap ublick Ockce, as an Exeiſeman, if he trades. r v. Molly. M, 

1737. 1 Athyns 206.] 

A Pawvnbroker, under fat. 5 6. 2. 
Ath ns. 206.] 

Tho it be a very err Trade, if he gets his Living by it. 
As, a Vintner. It is not e ee, v. "Rowe, P. 7 G. J 
4B. M. 2064. \ | 


Brewer 


83 
PF 
* . 


Dyer. 2 Cro. ARGS 

 [Artificers who * is aba bo tten . 1 Labour, with 2 2 
* of * and ſelling as a Berber, ally v. Smith. H. 8 G. 3. 
B. M. 214 
i [It de wo on the Proportion of their Trade i in the different Capacities, D. 
fer Wilmot, C. J. Buſcall v. Hogg, M. 11 G. 3. 3 Will. 146. ]) 


Tho' he does not fell the ſame Wares which ho buys, but converts them to 


ſaleable Commodities, and then ſells. 

As, a Shoemaker. R. Cro. Car. 31. Gro. 5 268. Skin. 20 
An lronmonger, Lockſmith. 

A Saleſman. 

A Clothier, who buys Wool, ant converts it to Cloths. 

A Tanner, and Baker. 3 Med. 3 


Tho! he has left off his Prade 07 1 Time, if he abſcotids; Ge. for Debts 


contracted during his Trade. Adm. 1 Sid. 411. Semb. 1 Lev. 17. R. Pal. 25. 
k Or, for Debts contrafted i in his Trade, tho' newly ſecured after his leaving off 
8 Trade. 
Or, if he leaves off his Trade, but puts his Stock into the Hands of another, 
with whom he is Partner in Gain and Loſs. R. Pal. 325: 


Or, if he has Effects of his Trade in his Hands, and upon Credit of wem con- 


tracts Debts, tho he does not buy more Goods. R. 1 Vent. 166. 
So, a Feme Covert Merchant may be a Bankrupt. . [Ex parte Carrington, M. 
1739. 1 Atkhyns 206. Lavie v. Philips M. 6 G. 3. 3 B. M. 1776.] 
g By the Sz. 21 Fac. 19. An Alien, or Denizen may be a Bankrupt as. well as 2 
ubject. | 
So, by the S.. 21 Fac. 19. A Scrivener, receiving others Money, or Eſtates 
into his Truſt, or Cuſtody. l 2 
5 : "Mx 


IC Fac. 19. A Bankrupt may 
be, every one, who uſes the Trade of Metchandiee, or ſeeks his or her Trade 


no Commiliicn Money allowed on either Side, and tho Loſs ac: 


Highmore v. . M. 1737. YE 
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buys Beaſts!” Ge. and bfretvbhbds MINE then, dat be Bankrupt ; for dis prin- | 
cipal Means of Living is by his Labour, and not by his buying and ſelling. 


Potatoes, and ſelling 


1 _ 9 Lev. 3097 Jeet 437. . 1150. . 1 Sal. 1097. Sein. . . 50 
P. 7 G. 3. 4 B. M. 2064. Perkin v. Proctor. T. 8 G. 3. 2 Wile 382. 2 


5 Nor, by the 8 5 Ann 23. A Grazier or Drover. Cont. before. | Jon. zog. 


Geieral of the Nes dd i tt 2 i 9f <0 


Pact of them again. 1 Vent. 270. 


1 Vent. 29. 


| Wines only to fine Teſtator's Stock, is not a Trader, or liable to Commiſlion of 


TE K N * * P T. 


in is deubtful whether the Clauſe of 21 Ja k. 3 a LetlrWer may be a 


N is not repealed by 10 72 c. 165, but a Scxivener j is implied in the 


Clauſe of 5 G. 2 c. 30. telating tg Banker Sf Brokeoy and Factors, and . 
wen dea Bank Kropt. ; Ex parte — — 7 1742. 1 Ath ys 141. * 


80, a Subject who travels, and in a foreign Realm trades 1 R. 1 Sal. 110. 
$0, a Man, who trades in Jrelang, and ſometimes in Exgland. 2 Ver. 162. 
u. If only beyond Sea ? 2 Fer. 162. 
fa Perſon carries on Trade in a Kingdo 8 to the e Great 
e where the Bankrupt Acts are not adopted (as. Treland) and comes over 
here, a Commiſſion may be taken out wh by Ly SON FOOL We. 9 "Ex e 
Mae n es * . 82. e ee bak e ie 
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VU 1 a Man cannot PE A Heng t by by ying 7 falling; ir I ee | 
Means of Living be hot Fare by i: And thevefote, a Farmer, tho he 


Cro. Car. 549. By the St: 1 22... Fer Holt. I Sal. 1 10. F bus J. 

* Mod. Ca. 48. re LTH bt 2 : MINES 14 25 {3 n EN 
[A Farmer, rentin e J fer annum, ee divers Acres annually with 
m for Gain, if he alſo buys Quantities | of Potatoes, 


hires Warehouſes r them, and ſells them in ſeyer: al Fn. e be a Sn 
whe \Maye v: Hrcher,P. 9 G, tr. 51 ß 88 55 : 


Nor, an n or Labourer. Cre. Gans 31: Le e 
Nor an Innholder. R. per three F. Berti conk. 870 ear 340 N. 


28 


96, 269. , 
[An Junbolder Ware Ainelder, has Victualler: | ee 


z 11 


0 4; Raul. 


Nor the Maſter of a Boarding- School. 3 Mod. 330. 
N or, a Gun- founder ; for he works for the Service of the Army. = Shin 2 292. 


80 a Man, WO les by buying only,” arid Hot Sling, cannot de ales | 

Or, by ſelling only. ee ee : 
S0, if a Man has 4 particular Employm ich he b 5 and ſells, he 
5 be a Bankrupt, unleſs it-be a Sande Trade: As, "Fa a an” Porcbaſe and 
fell Lands. 7 onze ER 209 . art $434 4+ 7 C246: Wo 744 + x3 


[A Man who buys a Coal Mine (without Füwienien of Tin e or Term, yielding 
Rent and a Quantity of Coals yearly; and Power of Nes entry for Non-Pa Sol 
works it, and ſells the Coals. Port v. Turton, T. 3 G. 3. 2 Wilſ. 169. 1, 

If he victuals the Navy, R. 1 Vent. 270. D. 1 Sal. 110. 

If he be a Butler, Steward to the King, Inns of Court, Sc. Skin. 292. | 


A Farmer of the Cuſtoms, Exciſe, Se. or by the St. 55 Ann. 22. the Receiver 


- Tho! he buys ſorernl Things by this Means, and {ills the Surplus, or Part of 


So a Trader cannot be a Ban! rupt b. Debis contrated after he has left off his 
Trade. R. 1 Cid. 411. 


Tho' he 9 — beak Place again Al Sig; 41 1 4 Liv. f e 
+= Tho" after leaving” off His Trade, he falls his old Stock. K. 1 75, 410, 


[The Executor of a Trader who only diſpoſes of his Teſtatbr' s Stock, or buys 


Bankrupt. Ex parte Nutt, T. 1743. 1 Atkyns 102. ] 


By the St. 14 Car. 2. 24. None ſhall be a Bankrupt for bis Stock. i in the Ea. 


Dada or Guinea Company, or Fiſhing 9 or for Wade his Dividend re- 
ceived therein in Goods, &c. 


4 2 1 = * And 


4 dy chs 57. 9:& 10 V. | No Member o of thi Ea -Indi Ct 
ee his' 12 therein a ? ft * ompany, 


+ So, if a Man has a Part in a 8 ip; it des not make him 4 Bankrupt, unleſs 
he freights it. 1 Sid. 411. 1 Vent. 29. 


Or, if he rreights it, when he does not get fo much as 
for Repairs. 'R. 1 Sid. 411. 1 Vent. 29. 


If a Man commits an a0 of Bankruptcy, be afterwards Pays, 
with all his Creditors, he will be a new Man. R. 1 Sal. 110. 


lan Infant. Ex parte eee T. 1742. 1 Athyns 146.] 
| {Treſpaſs lies againſt Afﬀignees under a Commiſſion againſt a Man not liable 
o oy a Arne at ö Fun, v. nne 7. 8 G. 3. 2 Will. 382. 


4 e Ac of Bankruptcy. 85 
F Ty 115 —_ 5 b the tek What ſhall be. 1 
y 165 St. 13 Bl. 7. and 1 Fac! 15. If any, Ge. depart the Realm of In- 


is due opp the Bottom 


or compounds 


| houſe, or take Sanctuary, whereby a Creditor, being a Subject, may be defeated 
er delayed of his juſt Debt, he ſhall be adjudged a Bankrupt. 


And if he has no conſtant Des, if he een from his uſual 


| Abode: 

If a Miller keep himſelf within his Mill. 

A e within the Church. 

And therefore, if a Man abſent himſelf from bs oe or N for Debt; 

Or, abſcond within his Houſe for a Day, or an Hour, with Deſign to de- 
| fraud, or delay his Creditors. R. Pal. 325. 

[If a Man ride out, returns in the Evening, before which a Bailiff had been to 
aceſt- him, next Morning he tells him he went out to gain the Term of Plaintiff, 
| but will now, give Bail on a new Writ, which he does; it is an Act of Bank- 
| ruptcy, under 1 Fac. 15. Maylin v. Eylbe, 7. 2 G. 2. Str. 809.] 

[If a Man is arre ed, and the Bailiff takes his Word to put in Bail, and he 
| keeps at Home to avoid the Conſequences, it is an Act of Bankruptcy. Barnes 
160: ] 


Or denies himſelf, when he knows that : a Creditor comes for his Debt; he 
will bs a Bankrupt. 

Or, upon Notice of Proceſs, or ti againſt- him for Debt. 

Or, Proceſs out of Chancery, upon a Decree for Payment of a Debt. 

Tho' the Concealment of himſelf be only for a little Time. Pal. 325. 

Or, he be ſued only as Surety for another. Pal. 32 

Otherwiſe, if he abſent himſelf, or abſcond for aches Cauſe than to defraud 
or delay Creditors : As, if it be to avoid an Arreſt upon an Excommunicato 
Capiendo. 

Or, to avoid the "ILSS of 7 to enfarce a Decree in Chancery. 

[Or to avoid an Attachment on an Award, for Non-delivery of Goods purſuant 
to the Award, it is not an Act of Bankruptcy, for it is not a Debt, but a 
Duty only, and ſo not within the Act 1 Fac. c. 1 5. Lingoad v. Eade, H. 1747. 
1 Athyns 196.] 

So, if he abſconds fins Times for Debt, but afterwards appears publickly 
FS openly for the moſt Part, in his Shop, and upon the Exchange. Semb. 

70. El. 1 | 

13 1 himſelf to a Creditor at eleven o'Clock at Night is not at an Act of 
Bankruptcy. Ex parte Hall, M. 1753. 1 Athyns 201. 


Evidence, that his firſt Concealment was not to avoid Creditors. 1 Sal. 110. 
[So a Merchant going to his Eſtate in Barbadoes, with the Knowledge of his 

Creditors, and ſeeing them daily, and afterwards remitting Money to them, ſhall 

Vor. I. 60 not 


So, if he abſconds, and afterwards goes beyond Sea and trades; for this is 


303 


(C. 1) 


| tent to defraud his Creditors being Subjects, or for the ſame Intent begin 1 
to i eg his Houſe, or otherwiſe abſent himſelf; or depart from his Dwelling- 2 
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not 5 t * Years afte :ards becauſe Sexvant-: roves 1 "MP t 
to one 85 two 2 thoſe Creditors fe parte. Glen. 3, 405 193 wa 239.] 0 
Vet if he trades de nous after a nee 4 of W 1 FR not r 
FF his Bankruptcy. Did. IT et Yr ith | 1 
3 bat 23 by the St. 13 EI. 7. and rac. I 1355 If Ay. „ Ge. * bietet v. wilkutt 4 
Sang woes, to be Meer for Money not due, Goods, ar other Juſt Cauſe, or ſuffer rag 1 
* lf to be arreſted, or yield dt * 55 Intent 10 nd ar hinder le 
Creditors, he ſhall be 4 judged a Bank A 
So, by the St. 1 Jac. 8 Af gh bee procure himſelf to be arreſted, B 
or his Goods, Money, or Chattels, to be attached, or ſequeſtred. al 
And therefore, if he become a Priſoner in the Fleet or Marſhal Jha, 10 will th 
be a Bankrupt. br 
| So, if he 400 a voluntary, or feighed Action to be Wan 1 him. ne 
But he is not a Bankrupt if his Goods are attached, or ſequeſtred without 5 
his Procurement. As, ant an Attachment out of a Court for his Default. or 
Lau, 7 
Z | „ 4. has a Nectory improprine, and the, Tires are e for not Il fr; 
= ET pd met. Sb: PO Boo aero, be 
(C. 35 FI by this St. 1 FRA 1 11 any, ele + bet Debt, that Aber is þ Arreſt le 0 
ms > wu in Priſon ſix Months, (or by the Sz, 21 Fac. 1 19. two Months,) or more, upon fr; 
hat or any other Arreſt, or Detention i in Priſon for Debt, he ſhall be e N 
a Bankrupt. 6 
Tho' the Debt be uf what Value ſoever, for which 1 mall be arreſted,” de 
'Tho' Bail be given at firſt, and he lies in Priſon ter ufd, but not immedi. lei 
| ately upon the Arreſt. Ray, 4 81. 1 Sel. 109. 46 
But the Arreſt muſt. be lawful; and therefore, if he be arreſted by an Excen- 1 
tor before rn it does not make bim A, Bankrupt, R. 3 Lev. 3s. co 
Vent. | 5 1 Y 
(If ap pays B. Part of Confideration-moiey for the Equ ty of Redemption of I ce 
| his Eſtate, and B. refuſes to proceed, A. arreſts him, and . lies two Months — 
: in Priſon ; this is not Foundation for a Commiſfion, for 'no Action at Law could 23 
in Strictneſs be maintained, but 2 "Bill for ee | Ex 0 r 7. 2 
7 * I Athyns 147:] | | ter 
- 4) £ 2805 by" the ur El. 7. and 1 Fac. 15. lf ay. & Ec. thatl fuffer himſelf to be 
5 323 outlawed. 
\ my? But an Ouilazry i in Ireland does not make one a Bankrupt. | ] 
| Nor Ger here, unleſs it be with Intent to defraud ee Sen. 1 an 
Lev. 13. cor 
Or, iE it be Std beter ihe Commiſion iflues. 155 rup 
- Or, reverſed, for A of Prockmations after the Commiſſion. 1 
2 fro 
| C. c. 80 by the Se. 21 Fee. 19. If any, Ge. bei indebted to any Perſon or Per- Ba 
(C. 5.) Ys ng y | 
| Non-pzy- ſons. in 100/. or more, ſhall not pay or compound for the ſame in fix Months 8 
_ after it ſhall grow due, and he be arrefted for the ſame ; or in ſix Months after 4 
„„ Original ſued for the ſame Debt, and Notice of it given to him, or left in con 
Writing at his Dwelling-houſe or laſt Place of Abode, he ſhall be a Bankrupt. Per 
Tho” he be . by Proceſs out of the Ercbeguer, and the Suit be not by 2 
3 e Dif 
But by the 87. 10 f 15. This Deſeription of a Bankrupt after 20 April [ 


1712. is void and repealed; Provided, no Act, Sale, gr Diſpoſition of any Bank- and 

:rupt's -Eſtate” upon the ſaid Deſeription, by F orce of a Commiſſion before the WI at h 

aid 20 Abril. ſhall be ene e N | wh 

: | bs Ales 

5 So, by 'the St; 21 Fac. 19. 1f any, Cc. being arreſted for 100 7. or more of tub: 
(C.6.) y & 

Picape, or co juſt. Debt, ſhall after ſuch Arreſt eſcape out of Priſon, or procure his Enlarge- * 2H 


vinous Bail, 


ment, by putting in common or hired Bail. 5 
| ' 35 bs 


\ 


But NS che Se. oO INE Weh AR; which relates ache Deſcription 
of a Bankrupt by 2 his Enlargement by common and hired Bail, is 


b d from the ao April, 19123; provided, nat to avoid Sal 
| e &c. c. on Aa e eu out befors, 88 . * e, or 


! 


80 by the Sera Fae. 19. | If any, Sz. by: himſelf 0 or das, with his "Ou (O. 7 


pe obtain any ProteQion, valeſe! 2 eh N i Pose sded wy the Privi- u 1 


lege of Parliament; ms * | 4 = or De- 
Or, chall prefer to the King, or any of the King's Courts an Petition 8 

Bill againſt any of his Creditors, _ 38 them to accept bi thaw the juſt 

and principal Debt, or to procure a longer Day of e than was given by 

the original Contract, he ſhall be adjudged a Bankrupt, © = 


But if the Creditors, upon Reque, enlar e the Time for Pay ment, it does 
not make him a Bankrupt. 8 5 n . 


Soo, * . one be 3 as the King $ Servant, R. . Skin. 21. 


| * as the Se. I Joc. 15. If any, Ge. hall make © or -enuſe to „ be made any (C. 8.) 

fraudulent Grant, or Conveyance of his Lands, or Goods, whereby Creditors, Eaudulent 
being Subjects, may be defeated or delayed, he ſhall be judged a Bankrupt. COT 

And therefore, if he makes a Grant, or Conveyance fraudulent within the Se. 

13 El. or the St. 27 El. it makes him a Bankrupt,. Vide what Conveyances are 

fraudulent within theſe . e Covin, D. 2, Arte | 


commits an Act of Bankfu kruptcy, it is fraudulent. uy 
0 W if he colourably ceſerves a . R. Per Pardwicke C.m Goymer! s 
Lale, 
How far a Trader after 1 8 * commit Aa of, "A IE may prefer 
aj juſt Creditor, by conveying Part of his Effects to ſatisfy his Debt. Q. 1bid.} 
gu” if he makes a fraudulent Grant, Cc. he will be a Bankrupt, tho he af- 
terwards e publickly upon the Exchange, Sc. Semb. Cont. Hatt. 42+ 7 


(c. 9.) To what Time'i it L ſhall relate. 


"I" a = becorhes Bankrupt by 8 in Priſon for two Months after 
an Arreſt, or for not compounding within fix Months, or by a Diſcharge upon 
common or hired Bail, by the St. 21 Fac. 19. he ſhall be adjudged a Bank- 
rupt from the Time of his firſt Arreſt. 

fit the Act of Bankruptcy is lying two Months in Gaol, he is Bankrupt 
from the firſt Day by * I ſo as to ſet aſide all intermediate Tranſactions. 
Barwell v. ard, H. 1744. 1 Athyns 260. ] 

So, if after an Arreſt he eſcapes. 

If upon an Arreſt he gives Bail, and n is arreſted by another, and 
continues in Priſon two Months, he {ball be a Bankrupt from the firſt Arreſt, 
Per Holt, 1 Sal. 111. _ 

So, if upon an Arreſt he gives Bail, KP afterwards ſurrenders himſelf in 
Diſcharge of his Bail. Semb. per Holt, 1 Sal. 111. Vide infra. 

[If a Man is arreſted in Kent, and re brought up to be turned over, 
and on the Road to the Judge's Chamber is permitted, at his Requeſt, to call 
at his Attorney's in London, and thence is carried to the Judge's Chamber, bailed, 
mftantly there ſurrendred by his Bail in Diſcharge, and inſtantiy committed, and 
lies 44 Months, he is Bankrupt from the firſt Arreſt. Tho“ FR a. fair and 
ſubſtantial r, only from the Surrender. Roſe v. Green, H. 31 G. 2. 1 


B. M. 437. ] | 
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bo [bv Diſpoſition will be void ; for by the St. 13 El. 7. The 
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; 3 . 29 ' N 
v in . Bd 
7 7 g * £70 8 ; 
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gu 1 _ out of cu in- Londen is not an Eſcape to make im 
SIALLALL | pt. Aid. Bine th 
. If a Bankrupt. gives away * 

be void. R. 2 Go. 26. a. Jide Po (Don6Joibiiame! a o e noi; 
Tho' it be for Satisfaction of a juſt Debt. R. 2 Co. 26. 3 
S0, if he makes a Gift to a Creditor, or a Diſ 


* ginge #2 n 


dan Act of; Bankru tey committed, and before a Commiſſion granted, the Gift, 
Bargain and Sale by 
the Commiſſioners, Gc. ſhall be- againſt the Offender, his Wife, Heirs, Ge. 
and all <lalnng W bim BY: any: AS after be. beſt became a 1 
C0. 26 1s; 

But if a Man upon 2 an Arreſt gives Bail, and beende . himſelf in in 
Diſcharge of his Bail, he ſhall not be a Bankrupt from the firſt Arreſt; for the 
Statute ſhall be intended only, where he continues in Priſon upon the Arreſt. R. 
1 Sal. 109. Adm. 3 Lev. 58. 1 Vent. zyo. Semb. Cont. Per Holt, 1 Sal. 111. 
K. acc. 2 Sbo. 253. Ray. 479. R. 2 Sho. 512, 525. But per Sbo. there Dub. 


10 Ge. after the Commiſion iſſues, it vill 


poſition of his Goods; &c. after 


Per 2 27. Mes! Cont. e 21 6 R. uo". en e 4 FJ 2. en. er 
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— 2 * 2 2 by” = * * * 1 ; j } 2, ? # [4 $ x * = 
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8 (b. 6 by, js How it is, Ah a. 


Du ths" Se. 13 8 71 enlarged by he St. 1 Fac. 1 15. Wy 21 Fac. 19. | The 
| 3 Lord Chancellor, or Keeper, on Cormplanc! in Writing that any is Bank- 
N by Commiſſion under the Great Seal ſhall appoint uch as he hk fit, Gc. 

But Ex Cauteld, the Chancellor, before the Commiſſion is granted, uſually 
| requires a Petition of the Creditors, and an Affidavit 1 that they believe him to be 
a Bankrupt... . 

And * the St. 5 © bl 22. ' No Commiſſion after 2 25 April 1707, ſhall be 
awarded on the Petition of a fingle Creditor; unleſs his Debt amount to 100. 
or upwards, or of two Creditors, unleſs their Debts amount to 1501. or of three 
0 more unleſs their Debts amount to 2001, or nee So by the St. 5 

9 
A ys ne the Contmillfibi ERS the Divides petitioning ſhall give Bond 
to the Lord Chancellor, &c. of 200 J. Penalty, on Condition, that they prove 
their Debts, and the Party a Bankrupt ; and on Failure the Bond ſhall be 1 8 
for the Benefit of the Party grieved. 80 by the Sz. 5 G. 24. 

The Commiſſion ought to be granted de Fure, upon the Petition of Creditors, 
Ge. 2 Ca. Cha. 191. 1 Ver. 153. 


[Caveats againſt Commiſſions of Bankrupt before they iſſue ought not * be 


de: tho'- there have been ſome Inſtances of them. Ex parte Parſons, M . 
1740. 1 2721 

[A Commiſſion may iſue- to find the Party a Wet and to make a provi- 
ſional Aſſignment, with Reſtrictions not to iſſue Warrant of Seizure againſt 
Effects, nor to ſummon Bankrupt to ſurrender, till Trial at Law had, and fur- 
ther Directions. Id.] 

Under a Joint-Commiſſion each partner muſt be found a Bankrupt, and tho 
one dies afterwards, the Commiſſion may go on, but if one is dead before 
the Commiſſion iffues, it is void. Beaſy v. Beaſley, H. 1736. 1 Athyns ). 

[A Commiſſion may iſſue againſt one 15 rtner of three, for a joint Debt, tho an 
Action cannot be maintained againſt one, without j joinipg the other two. K. by 
C. B. unanimouſly on Hue directed. Ex parte Criſp. T. 1744. 1 Athyns 13 3. 
But a Commiſſion granted, before an Act of Bankruptcy is compleated, will 
be void: As, after an Arreſt and Impriſonment, and within two Months after 
the Arreſt. 1 Sal. 111. 

By the Sr. 21 Fac. 19. No Purchaſer ſhall be ttugbathed, Sc. unleſs a Com- 
aniffiot be ſued within five Years after he becomes Bankrupt. Vide Poſt, (D. 18.) 

And therefore, the Commiſſion qught to be granted within five Years after 
the Act or e Semb. 1 Lev. 1 Per. 153. 1 

u 


4 


* © Op N R 1 0 b . 


bot if a afe fevetal Ads of Bankrup it may be a within five 
an of the laſt Act. R. 1 Lev. 1 rey grant - 


So it. muſt be granted during the . . the Bankrupt, and not afterwards 

| 2 Ca. Cb. FER 192. 1 Ver. 1 7 1 

So by the Sr. 7 Geo. 31. 7 Trediton on a Security not due bahn the Party 

becomes a Bankrupt, ſhall not be a ſufficient Creditor in reſpect of ſuch Debt, 

do join in 4 Petition for a Commiſſion, of Bankruptcy, until ſuch Tame as his 

Debt becomes actually due and payable. 

3 [The Indorſee of a Note given before the Act 1 Bankruptey, pus indorſed 
| after it, may be petitioning Creditor. Ex me Thomas, M gps I Aulynt 

73. 120. Anon. T. 1 G. 3. 2 M igſ. 135.1 


[So a Creditor, by a promiſſory Note of above. fix. Years Nanding, may. 
| Swayne v. Wallinger, H. 13 G. Str..746.] 
_ _ [Creditor by ſimple Contract before Act of Bankroptcy,/ Wange Bond after 
a ſecret Act of Bankruptcy N be 2 peivoning Cendator. LENO I v. aue 
P. 9 G, 2. Str. 1042. B. R. H. 207.1 

A Debt on an Account not liquidated, is a - Foundation for a Commiſſion of 
brnkrupt. Flower v. Herbert, T. 1751 2 Vezey 3261] 


LS EF 


[A Creditor who has the Body in Execution, <anvet be a petitioning Creditor, 
Burnaby's Caſe, M. 11 G. Str. 653.] 
[Nor he whoſe Debt was contraed. after the AR of Bankruptcy. Tome v. 
Mytton, H. 13 G. Str. 744. Ambroſe v. Clendon, P. 9 E. 2. Str. 1o42.] 

Aſſignee of a Bond cannot be a petitioning Creditor, for he is not a legal 
but only an equitable Creditor, and no-. equitable Debt is ſufficient, Medlicor $ 
Caſe, P. 4 G. 2 Str. 899. Ex parte Hylliard, T. 1751. 2 Vezey 407.] 
'"fThe Executor of a Bankrupt cannot take out a Commiſſion for a Debt due | 
to his Teſtator, for it is veſted in his Aſſignees, unleſs the Commiſſion is ſuper- 
ſeded. Ex parte Goodwin, P. 1740. 1 Atkyns 100.] 

[Action on the Caſe lies for falſely and maliciouſſy ſuing out a Commiſſion, 


e the Remedy given by Statute oe ee of the Bond. EN 
Ve —— 3 G. 3. 3 B. M. 1418 1 


(0 2.) Who ſhall take e of the Commiſion; 


by the Sr. 1 1 Fac. 15. In four Months after the Commiſſion, and until Diſ- 
tribution, &c. any Creditors of the Bankrupt may join with the Creditors who 
ſued forth the Commiſſion, thoſe ſo coming in contributing to the Charges 
of the ſaid Commiſſion, and if the Creditors come not in within four Months, 
then the Commiſſioners have Power to diſtribute. 


And all the Creditors may come in before Diſtribution made, tho' four Months 
are paſſed. R. Hutt. 38. 


So by the St. 7 G. 31. A Creditor Whole Bond, Bill, Note, Ge. taken on Sale 
of Goode, 3 is payable at a future Day. 
And till the four Months are paſſed the Cammiboran cannot make Diſtribu- 


tion, tho' they may ſell and prepare for'a Diſtribution nee Execution 
of the Commiſſion, within the four Months, R. Hurt. 37. 


And it is ſufficient, that the Creditors offer to be joined and contributory 
to the Charge, without tendring any particular Sum. Hutt. 38. 

So, after a Diſtribution of Part, any Creditor paying Contribution may come 
in for that which remains. R. 2 Ca. Ch. 154. 

But an Offer of Creditors to join with thoſe, that procured the Commiſ- 
2 is not ſufficient, Without an Offer alſo to be contributory to the Charges. 

Hutt. 28. 3 

And the Charges We all Expences of the Execution and Defence of 
the Commiſſion, as well as of the Iſſuing. Hut. 38. 

And if the Creditors refuſe, or neglect to come in before Dilkbucion 3 
after four Months, they ſhall not be afterwards aided. R. 2 Co. 26. 6. 
) And if Diſtribution be made after the four Months of Part only, the other 
: Wl Efeditors come too late. R. Hutt. 38. R. Cont, that thy do not come too 

lte for the Reſidue, 2 Ca. Ch. 154. 


Vo“ J. | | ro | e 
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1 ä 


8 ; 8 ee Creditors: cannot be admitted to prove: heir Debts under a Joint | 


Commiſſion, without the Sanction of the Court.” 1 Sandon, K. 1743. 
: 11" Ht kyrts G80 e 309100287 1 1 14 
Under a joint Commit ſeparate Geerd * come in, and joint Credi.. 
ors: ſhall + be paid out of the joint, and ſeparate out of the ſeparate Eſtate, for 
the N e is of the whole e i Ex PETE OT, A. 1742. 1 At 


Fig 


. 98. ]- AZ 4 +. 15 4: Sa Fe; . 10 of 4 2. 7:3. 41812 75 74 5 
But where two ſoparats"Conimaifidns. ifue elt two, as feparite Traders, 


tho they have been Partners, there the Creditors -on © the Joint, Eſtate. Cannot 
1 -come in, but muſt take-out joint Commiſſion. '757d,} . 
5 Il a ſeparate Commiſſion is taken out againſt Pertong who were Kitty 


Partners, the joint Creditors ſhall be at Liberty to bring Bill for their Demand, 6 


on Account Is the Partnerſhip, againſt the Aſſignees of the ſeparate Eftate, 
who ſhall (ell all the Effects ſeized under the Commiſſion, and Depoſit the Money 
In the Bank, but make no Dividend till the Suit is determined; and in the mean 
Time, the joint Creditoxs may prove their Debts under the ſeparate Commiſion, 
without Prejudice. Ex parte Vogel,” H. 1743- I Athyns 132. ] 

[A Creditor is not intitled to purſue the Perſon of the , and alſo to 
receivè a Pronortionable Benefit under 8 hs hat Ex 1 Senft, H. 
1739401 Athyns.219.Þ 
A Creditor WhO bes beeugbe Aion; . alſo gracks his Debt under the 


"Ri r {of 0 Rata 7. 1751. 


ſtill make his , to ee at 


1 | 3 1 8 5 Reine e W bY 
EE | 8 " Dis 0 Who x are e Creditors, ae 
| 5 Niggi e 20 84 181 ng a: 4, . 


"By rbb 21. Jur. 19. (ho not by the St. 13 ED. 7. we T | Jac 150 Alien 
5 Creditors ſhall have the fame Benefit of %: Condiniflcn. of Bankrupt, as a Sub- 
. ject, or Denizen. 

5 And by the ſame Statute, every Creditor ml security for his Debt by 
ED Judgment, Statute, Recognizance, Specialty, &c. whereof no Execution; or 
RY Z _ Extent is ſervrd, and executed. Velo. ſuch Time as 5 he became Bankrupt, ſhall 
LE  __ - cherehevedp Wet nn 
1 | And every Creditor eing. Security for his Debt, or ring no Security, Ge. 
ar having made Attachment of the Goods of che Bankrupt by the anon of 
| London, or elſewhere. 
; IIIf an Executor becomes 4 Banhfupt, the Ben ſhall be a Creditor. 
| N So, a Surety for a Bankrupt, who has paid the Debt. R. 2 Cro. 127. 
| Ot, the Bail for a Bankrupt, who has paid the Condemnation. . 
Or, a Debtee, tho' the Day of Payment is not yet come. 
| 80, an Executor tho he has not a Probate of the Teſtament before the Bank- 
Hg toy. R. 2 S0. 2 R | 
5 he the St. 7 G 2 A Whites Merchants and Pradices i in Goods ates ſel} 
8 on Credit, and take Bills, Bonds, Notes payable at a future Day, all Perſons 
Who have given, or ſhall give, Credit on lach Securities to any who becomes 
Bankrupt, on a good and valuable Conſideration bond fide, &c. ſball be admitted 
| to prove their Debts, &c. and to have Diſtribution with a Rebate of Intereſt, 
= | Fo. as if the Debt was payable preſently, and not at a future. Day. 
SO .. Creditors by Judgment, Statute, Recognizance, Specialty with Penalty, Ge. 

* | Attachment or other Security by the Str. 21 Fac. 19. ſhall not be relieved 2 
ſuch Judgment, Ce. but for a rateable Part of their juſt Debt, without Reſpect 
to the Penalty « contained in ſuch Judgment, Statute, eee Specialty, 
Gr. 21 Fac. 19? 


3 | And by the Sr. 21 Ja. . th Goten ener may examine any upon Oath, 


| or 6therwiſe, for the Diſcovery of the Truth and e of his Debt, for 
But 


5 Which he. ſeeks Relief by ſuch Commiſſion. 


And they .ought to take Notice of the Commiſſion; it dent 10. Record. : 


Commiſſion, and, being the Majority 1 bow, choſen himſelf Aſſignee, may 


„ a -* 


Q = SS 


<= 


A NEU PT. 


But a Mortgagee is not intitled to Relief within the Statutes of Bankrupts; 
for he may help himſelf by his Mortgage. C5. R. 466. N 
I Mortgagee of a Bankrupt's Eſtate, tho he pays Arrears of Rent due to Bank- | 
rupt's Landlord, unleſs he applies to the Court to ſtand in the Landlord's Place, 1 
in Conſideration thereof, ſhall not be preferred to the Creditors under the Com- | 
miſſion. Anon. P. 1740. 1 Athyns 102.] Þ | | 


$12 


S8o, if a Bankrupt purchaſe Lands, and Part of the Money is not paid, the N 
Land ſhall be charged with it. 1 Ver. 267, 8. 0 e q 
Nor a Man, who has Goods pledged bo Bin for his Money, before the Bank- | 
1 a Man, who lends Money to a Bankrupt after his Bankruptcy, and a . 
' Commiſſion againſt him, tho without Notice of it. Per 2 Com. Rawlinſon. 1 
„%%% ĩð»WA ( ĩðâv ES e e 1 
So a Man, who has an Execution, or an Extent ſerved or executed upon | lk 
the Lands or Goods of a Bankrupt, before he becomes Bankrupt, needs no Re- 5 
lief by a Commiſſion of Bankruptcy. Semb. per St. 21 Jac. 19. Vide Poſt | ith 
So a Wo who has a Bond from A. with Condition, that his Executors pay 5 
400 J. to B. if ſhe ſurvive two Months after his Deceaſe, ſhall not have Diſtribution ot 
within the Sz. 7 Geo. 31. for perhaps the Money will never be due. Adm. in 1 
B. R. and afterwards armed in Error. Trin. 3 Geo. 2. Sparks and Tully. bh 
| (Reported 2d Ld. Ray. 1546, 1 Vo . 3 . I 
[A Creditor by Bond, who has alſo an open Account with the Bankrupt, may | 
prove. the Bond-debt before the Account is ſettled; which may be ſettled after- b 
wards, and he is intitled only to the Balance. Ex parte Simpſon, T. 1744 1 
e,, © e 5 1 801 55 . 
7 A Hep Wh who has a Bankrupt in Execution for one Debt, may prove a 


diſtinct Debt againſt him under the Commiſſion, tho' he will not wave bs Exe- 
cution for the other Debt. Ex parte Botterill, P. 1746. 1 Athyns 109.] 
- [One Inhabitant of a Pariſh may be admitted to prove a Debt for himſelf, and 
the Reſt of the Pariſhioners, for Land- tax received by the Bankrupt as Collector, 
and not paid in to the Receiver General, Ex parte Child, H. 1751. 1 Athyns 
LY heb in, 25 E | PI 
. 2 a Creditor has taken a Diſtreſs for Rent, knows of the Commiſſion, yet lies 
by for 15 Years; when the Bankrupt and the Aſſignee are both dead, he ſhall not 
be admitted to prove a Debt, tho' he pretends he was ignorant of a Dividend 
made nine Years before. Ex party Peachy T. 1754. 1 Athyns 111] 
| [If a Man before Marriage gives a Bond to Truſtee, conditioned to leave his 
Wife 300 J. and afterwards becomes Bankrupt, and dies inſolvent before an 
Dividend made, the Wife may be admitted a Creditor. Semb. ſed dub. Ex parte 
Greenaway, M. 1740. 1 Attyns 113. ] „ 5 
[If a Man by Articles, previous to Marriage, covenants to leave his Wife 600 J. 
if ſhe ſurvives him, and becomes Bankrupt, and dies before Dividend made, the 
Wife cannot be admitted a Creditor. Ex parte Groome, T. 1744. 1 Athyns 115] 
[The Privilege of Creditors to come in, and of Bankrupts to be diſcharged 
from Debts, is co-extenſive and commenſurate. Tb:d.] | 
IIf the Father of the Wife gives a Bond previous to the Marriage, to pay the 
Huſband 1000 J. after the Death of himſelf and Wife, and in the mean Time In- 
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tereſt at 4 per cent. and the Bond is forfeited by Nonpayment of Intereſt, and the N 
Father becomes Bankrupt, the Huſband ſhall be admitted to prove his Debt of | Rn} 
1000/7. and be paid Dividend for it rateably with the other Creditors. Bid 1 
Wincheſter's Caſe.] — | 5 | 2 1 
If Huſband before Marriage contracts with Truſtzes to pay Money in his Life- l 
| time for her Benefit if ſhe ſurvives, and if ſhe dies, for Children, if no Children 40 4 
for his own Benefit, and he becomes Bankrupt after Breach of Payment to Wh We 
Truſtees, they ſhall be admitted Creditors on equitable Terms, the Intereſt ſhall | 9 
be paid to the Creditors under the Commiſſion during the Huſband's Life, and e 


the Principal ſecured to the Wife if ſhe ſurvives. Ibid. 
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Commiſſion. 


B. indorſes it to C. allo 
from A. and B. for 100 J. 2 becomes Bankrupt, C. ſhall not be admitted to the 
Dividend, till an Iſſue tried Fender the Bond is uſurious or not. Ex parte 


5 mits a private Act of Bankruptcy, — which A. 


TY ANK ES va 1 


ut FREE ent denn given at Law by the Huſband for this —_ it is a Debs 
* the Beese and he Truſtees ſhall be admitted as Creditors, 


cho the Terms of the Bond itſelf be otherwiſe. Bid. Ex parte Mitchel, **. 1751. 
1% #20]: 


rd, draws Bills en K who bas ho Effects in bis Hands; 200d B. accepts othes 
Bills drawn by A. on C. who has no Effects in his Hands, and both B. and A. 


become Bankrupt, the Aſſignees of B. ſhall be admitted Creditors under 4.8 


Commiſſion for as much as they pay to the Indorſees of A. s Bills under B. s 
Ex parte Walton, M. 1743. 1 Athyns 47.2 0 

A. gives a Note payable to B. in two Months for 100 /. without Confideration, 
9 per cent. Diſcount,” when due, C.'takes Joint-bond 


Thomſon. 1 Athyns 125.) 5 
[By Fat. 19 G. 2. c. 32. Obligees' | in Potts or Reſpondentis Bonds, and 


= the Aſſured in Policies of Infurance, ſhall be admitted to claim, and after the 
Loſs or Contingency happened, to prove their Debts and have their Share of 


Dividend, as if Loſs or Contingency ad happened before Commiſſion iſſued.] 
[If A. and B. have Tranſactions principally in negociating Bills, and B. com- 

pays to B. 1, and B. pays 

to A. 3000 /. which after the Commiſſion, the Aſſigners of B. recover at ; A 


„ re, A. on a Bill brought by A. he ſhall be allowed the 712 . Blllon v. Hide. 


: Ex parte Marſhal, T. 1753. 


N. 1749. 1 Athyns 126.] 
A. draws on B. who has no Effects but accepts for the beat of the Drawer, 


both become Bankrupt, the Bill-holders prove under both Commiſſions, and re- 
ceive Dividends, but not ſufficient to pay 20 s. in the Pound; the Aſſignees of B. 
_ ſhall ſtand in the Place of the Bill-holders pro tanto as Bs Eſtate has paid on Ac- 
count of his Acceptance of the Bills, but ſhall receive no Dividend till the Bill- 


Foc: op receive full Satisfaction; and if the Surplus of A.'s Eſtate is not ſuf- 
ficient to anſwer what B. has paid as Acceptor, the Aſſignees ſhall have Action 


againſt the Perſon of A. for the Refidue, tho he has had his Certificate. Ex 
parte Marſhal, 1952. 1 Athyns 129.] 


agrees with A. to anſwer all Draughts of C.'on him on A. s Account; C. 


draws on B. who accepts tho' he has no Effects; on B.'s Non-Payment C. pays 


it, C. ſhall be admitted a Creditor under the Commiſion againſt B. the HOP 


1 Athyns 131.] 


[An Apprentice comes in only as a Creditor, and n for the Sum remaining 


after deduQing for the Time he lived with the Bankrupt, Ex parte Sandby, M. 


1745. 1 Athyns 149.] 
(lf Huſband previous to. Marriage gives Bond to Truſtees for 600 /. for the 


Wife's ſeparate Uſe, with Power to diſpoſe of it by Will, and ſhe appoints it to 


her Children by former Huſband, they ſhall come in as Creditors, tho' the Huſ- 


band become Bankrupt, ſuggeſts that he was deceived in his Opinion of his 


Wite's Fortune. Ex parte Marſh, T. 1744. 1 Athyns 158.] 
[If A. lends a Sum of Money to one Partner (who is intitled to the whole Part- 


: nerſhip Stock, and two Thirds of the Profit) and he lends it to the Partnerſhip 


Trade; and A. alſo depoſits Bonds for fafe Cuſtody with him, which he pawns, 
and lends the Money to the Partnerſhip Trade, and a joint Commiſſion iſſues; 


A. ſhall not come in immediately and directly with the other Partnerſhip Cre- 


ditors, but by Way of Circuity he is intitled, as ſtanding in the Place of that Part- 
ner who has paid the Money to the Uſe of the Partnerſhip Trade. Ex partie 
Hunter, H. 1742. 1 Atkyns 223.] 

[If two Partners agree to borrow Money for the Partnerſhip Uſe, and one only 


gives Bond, which the other witneſſes, and the Money entered in Partnerſhip 
Caſh-book, the Obligee ſhall be admitted a Creditor under a * Commithon. | 


Ex parte n H. 1745. 1 Athyns 225. 
[If A. a Trader in Holland fails, and has a Ceo Bonorum, and then borrows 


Money in England of a former Creditor, and gives him Bond for the new Loan 
471 2 | 2 | an 


3p. A N K R U Þ r. 


and een Debt, he ſhall bi admitted Creditor for the Whole. ; 
M. 1744 1 Athyns 255.) 


Ex parte B 70 | 


[So 1 777 a Bankrupt, al his" Certificate atlas. applies to a forms Creditor " 
for a new Loan, and gives Bond for both, he will be: admitted for the Whole on 


a fecond Bankruptey.. Semb. Toid.] © 


If A. being indebted to B. aſſigns 4 Mortgage to him, ahd becomes Bankrupt ; 
the Mortgage-ſhall be fold, and B. come in as a — 20 under the W 
for the Deficiency only. Ex parte Bennet, H. 1742. 2 Athyns 527.] 

If A. has Joint- bonds from the Bankrupt and e, he may come in for the 

whole Debt under the Commiſſion, without delivering u the Bonds, as he has a 
Right to get in what he can from the Col bligor. © 1419. ] 


59 . whether if the Banktupt has depoſited Bonds from third Perſons to him, 


without deyerigg g up the Bonds. "Biz? \ 5 
FA Perſon may ptove a Debt in Right of 


Law fora Hebt due to him in his own Right. 


Ex arte Matthews, M. I 
; Athyns 85 6:]- Y 702 


of This wits. and yet bil an Action 1 


[On an dou Contra, the while Debt is void, and the Affignees are 5 


not 388 to pay even what is really due. Ex parte Ship, 7. 1752. 

89. 

; [A Father with whan a Child lived and was maintained, and who received the 
Farhings of the Child, becoming Bankrupt, the Child may be admitted a Cre- 
litor, but with Caution. Ex parte Macklin. T. 1755. 2 Yezey 67 5. ] 

A. draws on B. promiſing to indemnify him, he accepts, Bill becomes due, 
then A. becomes Bankrupt, then B. is ſued and charged in Execution. He can- 
not come in as a Creditor for the Debt accrued till he was charged in Exe- 
cution, which was after the Bankruptcy. Chilton v. . Nn. . 


2 Ne —_ 


3Wilf. TT; 


(D. 4.) The Power ig the TT EN TOR 


By the 85 13 El. 7. The Commiſſioners, or major Part, have full Power to 


* 


(D. 49 


take Order by their Diſcretion with the Body of the Bankrupt, wherever touhd, For Diſcovery 


in his Houſe, or elſewhere, by his or her Impriſonment, &c. 

And by the Sf. 13 El. 7. and 1 Fac. 15. If the Bankrupt withdraw, and 
on Warning three ſeveral Times left at the Houſe of his moſt uſual Abode for a 
Year laſt paſt, do not appear before the Commiſſioners, the major Part of them 


- of the Bank- 


bs to 


may make him to be proclaimed in the Queen's Name five Market Days, near the 


Place of his Body, to appear at a Time appointed, and if he does not then appear, 
he ſhall be out of the Queen's Protection, and the Commiſſioners may ſend a 
Wartant to apprehend A; 

And by the Sr. 13 El. 7. If any Perſon conceal bin ſo proclaimed, he ſhall 
luffer ſuch Fine and Impriſonment, as the Lord Chancellor ſhall think meet. 

And by the S. 21 15 19. The major Part of the Commiſſioners, or any by 
5805 Warrant, may, break open the Houſe of the Bankrupt, and ſeize his 

ody, Se. 85 Ne 1 

By the Sr. 4 & 5. Ann. 17. On e oder the Ha nds 3 Seals of the 
major Part of the Commiſſioners, that ſuch Commiſſion is iſſued, and the Party 


is found a Bankrupt, any Judge, or Juſtice of Peace, may grant a Warrant to ap- 


prebend him, and commit him to the County-gaol, of which the Gaoler ſhall 
forthwith give Notics to the Commiſſioners, that. they. by Warrant may remove 
him before them, &c.” Revived by the St. 5 Geo. 24. 

And if the Bankrupt, in, 30 Days after Notice of the Commiſſion left at his 
uſual Abode, and publiſhed 1 in the Gazette, (which Time the Lord Chancellor, 
Ec. five Days before the Time of ſuch Surrender may enlarge not exceeding 60 
Days,) do not ſurrender himſelf to ſome of the Commiſſioners, and ſubmit to 


be examined, he ſhall ſuffer as a Felon. Enlarged by the St. 5 Fes. 24, and 
5 Geo. 3 
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the Gaoler. latfer an e he 
in may go before. ner, __ Eat them. for « the Tine 
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100 5 Time agaigft the & 


n bn EI F ue 
N SFF N 
1 10 Commaiſlion l Sen ioners, or the, major Fan ou " 
Ack ef Bask- to amine, Whether. he be 4 Bankey 5 the, St. 21 Fac. 19. ſays, be 
rapteyn. 2 "ſhall by. * Co miſſioners, e 4 major Pa t of GR, be. + adjudged and de- 
85 And. by the 8. 4 25 85 Ih ee may . before them 
at Perſon, who A7 b ieve can give Ae, of any Act 2 Bankruptey, and 
examine him thereto on Oath, — otherwiſe; and if he, having his Charges 
paid or tendred, refuſe to appęar, © r to be ſworn, and anſwer all Queſtions, G.. 
they may commit him e Beil 5 Be ſubmit, Sc. ede * the 8. 
Geo. PA ee 
bu Provided, 3 obliged to travel above 20 Miles aw! be exan ned. 
| vived by * hy A. 5 yy 


8 6 . BV the dt. i i Fac. 16. The major Part of 8 gfe may. examine 
of his ee the” Bankrupt. on ſuch ee as they ſhall think meet, touching his 
By Examina Lands, Goods, Debts, Books of Account, Ge. or, his ſecret Grants, or Eloin- 
b ee 5 ing o of them, Sc. n 
OO 7 if he refuſe. to be examined, or außer fully, they. may commit him till 
_ he conform. W 
And if he commit t Perjury, to the 8 of bl Creditors, to the Value of 
101 being convicted, he ſh 1 be pilloried, and loſe one of his Ears. 
. i [The Bankrupt ought to have a Copy of the Interrogatories, and Time to con- 
; 7 r= of his Anſwer, and he cannot be committed for not anſwering Queſtions 
which are not in Writing. Rex v. Solomon Nathan, M. 4 G. 2. Str. go.] 
[The Bankrupt is not . c to attend Aſſignees to aſſiſt in making out his 


Arreſts extends no further. Ex parte Turner, F. 17. 42. 1 Athyns 148.] 
¶Harduicle C. ſaid, he would cor 8 his Attendance, if indemnified from 
Arreſts by Creditors under the Commi ion, tho not by Creditors at large. Lid. 

[If after a Pet ſon is declared a Bankru wo and the three Sittings at Guilaball ad- 
vertiſed, the Commiſſioners have Proof that he is ſecreting his Effects, they may 
ſummon him to appear ſooner, and on his Non-attendance certify it to a judge, 
who may commit him to Newgate; they may then bring him before them, and 
if he refuſes to be examined, ey N recommit him. Ex n Lingood, P. 
1942. 1 Athyns.240.] 

[ "hat I have loſt 20007. on Goods fold laſt Year, Pt 1000 / on Mournings, 
and have been extremely extravagant for ten Years; is not a ſufficient Anſwer to 
an Inquiry after a Deficiency. of 13000. Rex v. Perrot, H. 1 G. 3. 2 B. M. 
1122. 

N N Expeiices attending my ee with the F Fair- ſex, „ 
Nor that he had given 5000 J. to a Woman now dead, and all * Sc. 
| burnt. Rex v. Perrot, T. 1 G. 3. 2 B. NM. 1215.] 
_ [The Examination, nor their Power of Commitment, nor the Duration of 
the N is not confined to the Time limited for Bankrupts Surrender. 
_Joid.] 
By the St. 21 Fac. 19. If a Bankrupt be found to have fraudulently con- 
veyed away Goods, or Le to the Value of 20 J. and do not diſcover, and, 
he can, deliver to the Commiſſioners all the Eſtate, and Goods ſo conveyed, 
and be thereof convicted upon Indictment, Cc. he ſhall be ne. and loſe 
one Ear. | | 55 


i Accounts Ates e forty- two Days, or the enlarged Time, for his Protection from 


„ BY hats . y 


OTA AJ Bi i UP. TT. eas - 

By the $4.4 i A. a. If a Bankrupt on Examination, do got fully and | 
| truly diſcover all his EffeQs, Books, Ne. and how diſpoſed, and deliver up all 
in his Power, Cc. he ſhall ſuffer as z Felon. 80 by the S. 3 Ges. 12. A e 

Bankrupt. againſt whom a Commiſſion iſſned on or before a8 June 1516. 
at which Time the former Act expited. Se. by the St. 5 Geo. 24, 2nd 5 Geo. 2. 30. | 
IIa Bankrupt is indicted by a Creditor who has not proved his Debt, for not 
ſurrendering within the Time, and the Aſſignees and 47 Creditors declare they 
re ſatisfied: with his Behaviour, the Court will not give their Affiſtance by order- 
ing the Clerk to attend with the Proceedings; for the Law ſeems to intend ſuch 
Proſecution ſhould be with the Concurrenee of the Creditors under the Com- 
miſſen. Ex parte Wood, T. 1781. 1 Athyne aal. 
[Where a Bankrupt has not ſurrendered in Time, but there appears no Inten- 
tion of defrauding, the Chancellor may ſuperſede the Commiſion, to prevent 
80 by the St. 5 Geo. 24. If he conceal; deſtroy, Cc. any of his Effects to the 
Value of 20 J. or any Books of Account, Bonds, Cc. of Intent to defraud Cre- 
— Z// / c 
So, if after his Certificate he refuſe to attend the Commiſſioners, or the Court, 
to make out any Debt, Gc. having 14 Days Notice, and 25. 6d. per Diem allowed 
. — ) ↄ ↄ ͥA—dT—T „0070 118 fo 
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pal Bo by the St. 21 Fac. 19. 25 The Commiſſioners may examine On Oath the Wife (C. 54) 
of any one found a Bankrupt, as to the Eſtate, or Goods, of the Bankrupt con- Of his Wife. 
cealed, or diſpoſed by her, or any other, who refuſing to appear, or be examined 
or not diſcloſing. the Truth, ſhall forfeit the ſame Penalty, as any other Perſon 
. ß la regen fe, ent eyes 

But before this Statute the Wife could not be examined by the Commiſſioners 
againſt her Huſband. 1 Brownl. 47. | LOS ce % AS 


So by the St. 13 El. 7. The Commiſſioners may ſend for any Perſons ſuſ- (ps) 
pected to have any Goods, or Debts, of the Bankrupt, or to be indebted to him, Or of outers, 
and may examine them on Oath or otherwiſe, about the Truth and Certainty 
thereof: And if any refuſe to be ſworn, or diſcloſe not the whole Truth, on 
Proof thereof before the Commiſſioners by Witneſs or otherwiſe he ſhall for- 
feit double the Value of the Goods, or Debts concealed, to be levied by the 
Commiſſioners on his or their Lands and Goods, &c. for the Benefit of the 
Creditors, in the ſame Manner, as they may order the Lands, or Goods, of the 
Bankrupt himſelf, | = HERES l 1 9 80 

And by the Sr. 1 Fac. 15. The Commiſſioners may by Warrant, &c. com- 
mit the Party refuſing to appear, or to be ſworn, and anſwer ſuch Interrogatories 
as ſhall be miniſtred to him, without Bail, till he ſubmit to be examined, &c,— 
do by the St. 5 Geo. 24. as to Acts of Bankruptcy. T 1 6. 

[If the Examination of a Perſon is by Order limited to the Bankrupt's trading 
only ; that ſhall not reſtrain the Commiſſioners from aſking any Queition relevant 
to his being a Trader, or any Circumſtances relating thereto; as whether he had 
aſſigned over his Share. Ex parte Parſons, M. 1747. 1 Athyns 204.] 
[Counſel ought not to be allowed to every Perſon on their Examination. 14:9. ] 

[A Witneſs interrogated, Did you buy by yourſelf or by a Broker ? I cannot 
politively recolle& ; Can you from any Behef? I ſhould rather believe by a 
Broker., Do you or do you not believe, &c.? I can give no other Anſwer ; By the 

Words I ſhould: rather believe, &c. do you mean you believe you bought by a Broker, 
or that you believe you did not buy by a Broker ? No Anſwer. His Anſwer 
before was ſufficient, and on Hab. Corp. diſcharged. Millers Caſe, P. 13 G. 3. be” 
3 Wi. 420. ] 1 — 277 e eee 
[The Court will not reſtrain Commiſſioners in their Examinations, and inftead \ 
thereof order a Perſon to be examined on Interrogatories. Ex parte Bland, M. 
1747. 1 Athyns 205. | wy 2 e 

And ſuch Perſon convicted of wilful Perjury, &c. or any convicted of ſub- 
orning them, ſhall ſuffer ſuch Puniſhment concerning Perjury as in 5 El. 9. I 
Provided 
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. | Provided e Comitinionerhliow: the Witnefts. ſent "RY fabh Coſts as they 
: 55 think fit: And we the Sr e 24. they are not 815 ed to go above: 20 Miles. 
5 By the Sr. 4 Anh. 1754 Incaſe Ihe Bunked do not ſurrender himſelf, 


and Nees. Ge. al Perſons, ho hate accepted any Truſt, or conceal 7 

Real or Perſonal Eſtate of the Bankrupt, ſhall, {in 30 Days after Notice of the 

_ Commiſſion, diſcover ſuch Truſt and Eſtate in . to one of the Corn 

miſſioners, and ſubmit to be examined Gb. or forfeit 100 J. and double the 

Value of the Eſtate concealed; to be recovered by the Aſfignees for the Benefit 

of the Creditors, with Coſts, &c. And any Perſon voluntarily diſcovering, Ge. 

in 60 Days after the Time allowed to the Bankrupt to ſurrender, ſhall have 31. 

per Cent. from the Aſſignees, of the net Proceed of n mall by Wr by 
. ſuch Diſcovery,—Revived'by-the Sr. 5 Geo. 24. 

* 5 But a Commitment, till be conform to their Autbority, is void. E. 1 Sal. 368 

| | Of Hl Taree oy due h ftv R. I Sal. 357. 0 ee eee, 


- By: the 87. 13 E]. 7 If an ; Ace Goods, 1 or Debts 5 a ee | 


SALE of fraudulently: Sc. he ſhall forfeit double the Value of them, to be levied in the 
bis E ged. ſame Manner as the Forfeiture for concealing ſuch Goods, &c. on Examination, 
Se. and to be employed for the Benefit of the Creditots, or if oy: be yy; then 
ED. | a Moiety to the Queen, and a Moiety to the Poor, GCS. 
1 And by the Sr. 21 Fac. 19. The Commiſſioners, or any by 0 War, 
"B92 Oh may break open the Houſe, Chambers, -Warehoufe, Shop, Doors, or Trunks 
a ar No of the Bankrupt, and ſeize his Goods, Money, or other Eſtate. 
So by the Sr. 4& 5 Ann 17. On Certificate from the Commiſſioners, of the 
W Coma illioh; and that the Party is found a Bankrupt, any Judge or juſtice of 
To Peace may grant a Warrant to ſeize any Goods, Books, Writings, or othes Real 
or Perſonal Eſtate of the Bankrupt, —So by the Sr. 5 Geo. 24. 
And by the Sz. 5 Ann. 22. If the Bankrupt or any other by his Cheat or 
Privity, remove, conceal, deſtroy, or embezzle any Goods or Effects, where- 
- 2; ofthe: Bankrupt, or any in Truſt for him, is poſſeſſed; to the Value of 20 / 
or any Books of Account, Writings, Sc. of Intent to defraud his Creditors, 
ſuch mr ſhall ſufet as ord rages Ty the Se. 54 Geo. 24. and 5 Geo. ge. 


(D 10.) By the 87 1 z EI. A The major Part uf the: Cormimillionzre Bades full Dow 


Fer Diſpoſal by their Diſcretion to take Order with all a Bankrupt's Lands, Tenements, and 


of his 3 Hereditaments, as well Copy as F rechold, 5 8 . ſhall have in wo own [Nagar 
What =) before he became a Bankrupt. - 
All his Real And therefore, the Oilers may {ell all Lands, ory 3 
Elite. which the Bankrupt had at the Time of his e e anc in e for ne or 
| for Years. © 
- So, all Rents, Andie Offices, Ge. £9 +6 | 
So all Copyhold Eſtates ; for they are within all the Statutes ot Bankrupts. 
R. Cro. Car. 5 50. Vide Copybold, (N. T 
So aReverfion, or Remainder, as well as Lucie; in Palin: | 
So any future Intereſt': As, a Term to commence in futuro. 
lk a Man deviſes Lands to A. for Life, then to Truſtees to ſell 8 divide. the 
Money among A. s Children living at A. s Death; one of them becomes Bankrupt, 
and gets his Certificate, and A. dies, this contingent Intereſt ſhall go to the 
Aſſig nees. Higden v. Williamſon, M. 1731. 3 P. V. I Za. ] 
. 117 he Aſſignees may ſell the Office of Under-Marſhal of the City of London; 
fork it does not relate to the Adminiſtration of Juſtice, but only of the Police of 
che City. Ex parte Butler, T. 1749. 1 Athyns 210.] 
- [If an Officer of the Army becomes Bankrupt, the Chancellos my lay his 
5 Hands on hisPay. D. per Hardwicke, C. Ibid.] 
Ilf the Bankrupt will not ſurrender his Office, and abſconds ; ; «the Court will 


not order but recommend it to Lord-Mayor and Aldermen to diſmiſs him for 


Neglect of Duty, and to admit the Purchaſer. Ex parte Butler, M. 1749 
A. 75 21 5. | wk 
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Hereditaments, wi ich't te Bankrupt ſhall have purchaſed! for Money, Fe. j hots e 
with his Wife, Children, or Child for his own Uſe, or for ſuch Uſe, or Mieten Rs ble 
as he might lawful depart withal. | Wiſe, Ge. 
Vet, if a Polch hit | 


in the Name of hitmfelk, and his wife, and Son, was before © 
his trading,” the Coriimifffoners cantiot fel it. R. TY. ON. en obey, © 
So e by the Sr. 13 El. 7. The Commiſfibners 1 may {ell all Lands, Sc. Purchaſed, | 
with FTA to the fecret Uſe of the Bankrupt. 
80, if the Bankrupt be a Jointenant i in Fee, for Life, or Years, the Commif- 
ſtoners may fell a biety. a wank 


0 ER e be Keized | in hs of k his Wire, they may ſell during the Corertare. 


Px 4 15 


80 by the St. 1 vor. 15. The Commiffioners may ſell all Lands, Ce. Offices, (2. 12.) 
Sr. Goods, Chattels, and Debts, which ſuch Perſon who ſhall become Bankrupt, I 4 ho” yer 
ſhall have conveyed, or. cauſe to be conveyed to any of his Children, or other Children, or 
Perſon, or into any other Men's Names, as amply as if ſuch Bankrupt, at the Trullees, 
Time of the Bankruptcy, had been actually ſeiſed, or poſſeſſed i in his own Name, 
7 the like Intereſt. 
| $o, if they are conveyed before his Bankruptcy, in Conſideration 1 Marriage, 
to the Uſe of himſelf and his Wife; tho' the 4 is Not named by _ Stat. for 
ſhe is within the Intent. R. Sti. 289. 3 
[If A. in declining Circumſtances, conveys an Eſtate for an inadequate Conſi- 
| drations it fhall only ſtand for a Security for as much as was 85 due, and 
the — be N to the Aſſignees. Bar well v. Ward, H. 1744. 1 At- 
ns 260 | 
9115 a Legacy has dern left to the Wife of a Man who besen Bankrupt be- 
fore he receives it, and the Wife dies, the Afignee ſhall not be obliged to make 
any, Proviſion for the Iſſue of the Marriage, eſpecially if they are other wiſe 
provided for. Hearle v. Greenbank, P. 1749. 3 Athyns 69 5. 1 Vezey 298. 
Lands conveyed by A. after Marriage, to Truſtees, in Conſideration of five 
Shillings, and other Nidabte Conſiderations, in Truſt for himſelf for Life, to 
his Wife for Life, then to his eldeſt Son if he ſurvives Father and Mother, 
then to his other Sons; if A. becomes Bankrupt 22 Vears afterwards, ſhall be 
conveyed by the Truſtees to the Adignees, by virtue of Stat. 1 Fac. 1. c. 1 5. 
Walker v. Burrows, M. 1745. 1 Athyns 93. N 
| [But if a Man, not a Trader or in Debt, make a voluntary Settlement on a 
Child, 'and afterwards becomes a Trader and a Bankrupt, this Settlement 1s not 
lable to the 155 Lilly v. Ofborn, * 34. 3 P. V. 298.] 


80 by the St. 21 Fac. 19. The Commiſſioners may ſell, &c. all Lands, Ge. 
whereof the Bankrupt is ſeized in Tail, in Poſſeſſion, Nee on or Remainder, 
whereof no Reverſion or Remainder is in the King of the Gift of the King, &c. 
which ſhall be good againſt Iſſues in Tail, and all others, whom the Bankrupt 
might bar of any Reminder. Title, Pofſibility, Sc. by a Common Recovery. 


do they may ſell an Eſtate, which the Bankrupt has, to commence upon 2 
Contingency, 


3.) 
110 leisen 
only in Tail. 


) 


So by the Sr. 21 Fac. 19. If the Bara has e Lands, &c. Dol; „ 
Ec. on Condition, or under Power of Redemption, the Commiſſioners may before 33 
the Time of Performance of the Condition, under their Hands and Seals appoint ty of Re- 

a Perſon to make Tender of Payment, or Performance, according to the Nature demption, 
of the Condition. And after ſuch Tender, &c. the Commifſioners may fell 
ſuch Lands, Goods, &c. for the Benefit of the Creditors, as Any other of the 


Vankrupt' Eſtate. 
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the ge. 13 El. Fo The 99-400 en ae Lands fv, Co 

Ne at, „ Ge. eee eee Lal Lands ror Copy, 
is — to "pa his being declared a Bankrupt, at any Time before the 
„ Debts to the ne tee be fully. Crickied, of agreed. for. 

e Legacy toa Bankrupt, when the Teſtator dies after the Certificate. aue by 
the Creditors and Commiſſioners, but before it is allowed, ſhall go to the ones, 
for. the Benefit of the e  Tudway v. A H. 34; G. 2. 2 B. M. 7¹⁰. 


b. 18 80 he: ths, $24. 1 2 Blu by The Coanmificagcs may. Cell all Moms, — 5 Chat- 
Alden tels, Merchandizes, Wins and Debts of the Bankrupt wherever found. 
And by the Sr. 1:Fee. 15. The Commiſſioners. may grant, and aſſign any 

Debts 485 to the Bankrupt, 1 to be Fun from what Perſon, or in what Manner 

ſoever, to the Benefit of. the Creditors ; ;. which Afi gument ſhall veſt the Pro- 

perty of ſuch Debt in the Aſſignee, as fully as if x — Bond, Cc. were made to 

ſuch Aſſignee, ſo that the Bankrupt ſhall not afterwards recover, releaſe or 
diſcharge the fame, nor ſhall it be attached as a Debt of the Bankrupt. 


And . the Commiſſioners may ſell all the Goods of the Bankru 


| tho' he fold them 4ond fide after his e and before the eme 


awarded. Vide Ante, (C. 
Tho he fold; them in Market Oviers.. Per 7 add. 1 1 15 174. 1 Sid. 272. 
1 A. fortivri, Goods ſold, by the Bankrupt after the Commiſion, before Scizure. 
. 
Fo Tho! "ihe 1 Bankrupt Pay Air Money to any Creditor for a juſt Debt. R. 2 
05. > 
| NA builder who repairs a Ship p- 29 mw Poſſeſſion of it, os no ſpe- 
cifick Lien upon it, but muſt come in under the Commiſſion for his Debt, and 
muſt deliver up. the Money for W he fold the Ship. Ex parte Shank, iT, 
I 1 A. 2 
7 A Miller to 470A a Meal-Man is e Jos 8 Corn, has no BRA 
fi Lien on Corn in his Hands at the Bankruptcy, for the Money. formerly due, 
but only for grinding the Corn then in his Hande, Semb. Ex Parte Ockenden, 
T. 1754. 1 Athyns 235. ] 
4.4 Mortgage or e ecke Diſpolition or Dm of Goods i is within 21 
Jac. 1. c. 19. H. 10, 11. but extends to Goods only originally the Bankrupt's; 
and Choſes in Action are within the Clauſe. Ryall v. Rolle, H. 1749. 1 At. 
H, 165. 1 Vegey 348. 1 Vilſ. 260. 
| —_— Share of Partnerſhip Trade and Utenſils, &c. mortgaged to 2 Partner, mult 


be delivered, or it is a deluſive Credit, and falls within that Statute. 1b:d.] 

If one Partner lends Money to another generally, and it is not entred on the 

Partnerſhip-Books, he gains no ſpecifick Lien on the Share of the Borrower, nor 
' ſhall be preferred to ſeparate Creditors on a Bankruptcy. 16:d.] 

[If a Man advances Money on a conditional Sale of Goods, and does not inſiſt 
on the Delivery of them, he confides in the Credit of the Vender, and has no 
real or particular Security, but confides in the Credit of the Vender, and muſt 

| r in as any other Creditor under a Commiſſion” of Bankrupt againſt him. 
"- _ | 
: [If a Partner pay a Debt due to the Crown, and Was an Aſſignment, the Part- 
nerſhip Effects muſt be applied to pay the Partnerſhip Debts, before he can 
claim any Thing out of it, either as his Share or Debt. Weſt v. Ship, 1750. 
1 Vezey 456. | 
IA. and B. Partners are indebted to C. without whoſe Knowledge on 26th 
A. lodges Goods at a publick Warehouſe for C.; on 27th he abſconds, on 28th 
. he ſends Bill of Parcels to C. (who had not purchaſed or agreed for them ;) on 
2 goth C. receives the Bill of Parcels, ſells the Goods and applies the Money in 
art Payment of the Debt. The Aſſignees recover the whole Goods on 7; rover. 
Hague v. Rolliſton, H. 8 G. 3. 4 B. M. 2174.] 
[A. and B. Partners, indebted to C. in Contemplation: of their 1 


indorſe a Note of D. to whom they have given Notes for the ſame Sum to C. 2 
| TT en 


end i by the Poſt, 1 are Bank 


_ bien be receives it, there was no ſuch 
Courſe of Dealing between them, there appears no Appropriation of the * ote. 


Aſſignees recover. Alderſon v. Temple. T. 8 G. 3. 4 B. M. 2285. ] 

[If Bills are ſent, or Goods conſigned, tho without his Knowledge, to one 5 
who has paid Value before, Aſſignees ſhall not recover. a 1 Conkder- | | 
ation not paid, Chancery EG. .I | | 

[All Acts to deftaud: Creditors are void. Id.] 6 

An Inſolvent Debtor cannot go out of the 3 Courſe 7 Trade to re- 
ſer a Creditor, but he may prefer one in the Common Courſe of Trade. 755 

[Aſſent is neceſſary to compleat a Contract, yet Bills, &c. ſent to a gon 
Diſtance may be good, tho' Bankruptcy intervenes 14 Arrival. 16:4. 5 
[A. a Linen Draper buys Goods on Credit. B. his Brother, a Banker, em- 

ys C. to buy them of A. at prime Coſt, to whom he gives his Notes which 

are a unto B. C. ſells the Goods and accounts for them to B. B. ſends 

another Man D. to buy them at prime Coſt, and gives him Bank Notes to pay 

for them. A. changes the Notes for others Which he pays unto B. D. ſells the 

Goods and accounts for them to B. It is a Fraud, (tho not an Act of Bank- 

ruptcy, becauſe no Deed nor Conveyance the Sale void, and Trover lies for the 
Aſſignees againſt B. Martin v. Pewtre/s, M. 10 G. 3. 4 B. M. 2477.] 

[On a Loan of Money, a Trader in inſolvent Circumſtances. aſſigns 2 third of 
his Effects to the Lender, and two Days after becomes ee it is fraudulent 
and void. Linton v. Bartlet, H. 10 "> 3. 3Wi 47]. | 

So they may ſell his Goods in — TRY 

They may ſell Monies due to the Bankrupt upon a 1 Fon. 21 5 ] 

And Judgment may be entred upon a Scire Facias, after verdict againſt the 
Terretenant, at the Requeſt of the Aſſignee, without a new Scire facies by him. 
Mod. 88. 
: So, an Heriot, Relief, Ge. due to the Bankrupt... - PO I. 

80, a Debt upon a Bond to A. as Truſtee for the 5 RN. Pal. 50 LE 

So they ſhall have an Equity of Rademaprines which the Bankrupt had. 2 
Ver. 97 

905 + Legacy given to the Bankrupt, for which he had a Decree. R. 2 
Ver. 

5 a ey may ſell Goods of the Backewot orfeined, and ſeized by a 8 
Utlagatum after the Bankruptcy, and before the Commiſſion; for a Bankrupt 
hall not defeat his Creditors, by his Act, or Default: R. 1 Sal. | 109. R. Cont. 
in the Exchequer, Hill. 6 Geo. | 

So by the Se. 5 Geo. 2. 30. The Goods of a Bankrupt, being ; a Pelon, ſhall 

80 among the Nein. 
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— So EI 


And by the Se. 21 Fac. 19. The Commiſſioners may ſell all Goods, 3 (D. 15. 
the Bankrupt ſhall be reputed Owner, and with the Conſent of the true Owner, Tho he has 


take upon him the Sale and Diſpoſition, tho formerly conveyed by the Bank- nu bog * | 


rupt to ſuch true Owner for valuable Conſideration. Conſent of 
And all Lands, Goods, Cc. extended after his becoming a Bankrupt, on pre- = Owner, 


Cy 


tence of his being Accomptant, or indebted to the King, if upon Examination 
by the Commiſſioners on Oath it be found, ſuch Debt be due to ſuch Accompt- 
ant, or Debtor on a Contract not originally made between him and the Bank- 
rupt, but made with, or in Truſt for ſome other Perſon. - 

So, Goods taken in Execution after an Act of Bankruptcy, tho' the Writ 
bears Teſte before. Semb. 1 Lev. 173. 

So a Judgment obtained by a Creditor after an AQ of Bankruptcy ſhall be 
avoided. 

So by the St. 21 Fac. 19. If the Bankrupt had FEAR or pledged his Goods, 
Ee. for Payment of the Money, the Commiſſioners may pay or tender the 
Money, and then ſell the Goods. 

Yet, if the Goods of a Bankrupt are ſeized in Execution ow the Bank- 
ruptcy, and ſold by the Sheriff, the Commiſſioners cannot aſſign the Money 


raſed by the Sale, but they muſt align the Goods themſelves. R. 3 Lev. 192. 
So, 
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wy Seba taken im Brebutton by We Sheriff at the Suit r the Rünlrupt pt, 
hey caiitior de affgged e con _ the Hands of che Banktupt "Roi gen 
une Crol Car. 166, 8. ee "Av * N N. ee zend 


Dai * b While che Bankrupt na. recover for 4 en or Slander; de 
forth are afceftainied by Ju e- nes , ee SN e 
r nns RE 1 1 Ant 5 bi — MIſ! 


i 483) F Bet b the 57. 13 Bl. 7. The Wees eannot ſell Lands; G. oY up 
Lards, Ge. by the ankfupt before he became Bankrupt fo as ſuch Aſfutance be made 3054 
ſold bona fide 125 and the 3 ro whoſe Uſe made, be not privy or conſenting to the Fur poſe 

5 . of the Bankrupt, to deceive his Creditors, at or before ſuch s | 2 

 BankroPiY Nor Lands, wel the Banlerupt had fold: by: Deed indented, tho the Lacol. 
ment wis after the Bankruptey- TOR 26430 0) eee I ent in 
80 by the Sr. 21 Jac. 19. No Purchaſer for 4 vitoeſite Conſideration Hhallbe 
impeached, unleſs the Commiſſion to prove him # Bankrupt be ſued in five Years 
after he ſhall become a Bankrupt. J)½%ö§ 0 UhgDñ SEL N $55; 
86, i the Bankrupt be afterwards eg wit A: gives Mbney for A tak 
of kits Land from the King, before the Commiffon ſued, Be will bea Purchaſer 
Bond” Rue for ſo much. N. 1 Sal. nenn DOE e eee \» 
If A. after Marriage, in Confideration' of a Sum paid by his Wife's Brother, 
Eik es an Eſtate to himſelf for Life, Remainder 69 Truſtese to preſerve, Ge. to 
the Wife for Jointure; to Truſtees for 99 Years, on the Truſts after expreſſed, 
and then to the Sons in Tail Male; and no D Dechiration of the'Uſes of the Term 
for 99 Years. A. becomes Bankrupt, this Uſe ſhall not-revert to A. and his AC. 
ſignees, but ſhall be confidered as a Truſt Term to attend the Inheritance, and 
_ the! Aﬀignees' take only the Intereſt A. has f in hne — r e his Life. 
Brown v. Fones, N. $74 a "P bans ang - 2 een Re 
0 19.) Noe, 1 which the Bankru has as Truſtee only, Gt Bipuklas: of the 
bai 2s Trot Debts of another. N. in Chane. Trin. Geo: inter Clopham & Gallant. 

. [f a Bond is given to a Truſtee, to fecure the Payment of an Anpuity to a 

5 Woman who marries and brings a Fortune to A. who becomes a Bankrupt, and 
the Woman has nothing to ſubſiſt on but this Annuity, the Aſſignees ſhall de- 

liver the Bond to her, = _ ſhall receive the Arrears and es: r 

Ex parte Coyſegane, M. 1 1 Athyns 192] 

10 (bees ihc Effects {even K 2 7 if Jiffin zuiſhable) l 3 Teſtator i in the Hands of 

hit Pxccutok a e call not be ized. —_— v. Jemmet, H. 3 G. 3. 


_ 


* 99 iol ” q 
WI 3 6 0 | $ #3 "LIME 4 


(D. 20.) "We 8 os: Se. 21 0 19. 1 or ap, Se: whicreof an Extent or 
_ upon. Execution is ſerved and executed, before he became Bankrupt. 
which an ie- | 80, if a Statute be extended upon the Lands, tho' the Liberate was not fued 
exteured, before his Bankruptcy. R. Cro. Car. 149. Fon. 203. 

Nor Goods, taken in Execution for the Bankrupt, before the Return of the 


bas Writ. R. Cro. Car. 166, 176. Jon. 215. 


Foo So, if an Execution be made after an Act of BatKroptoy, and before Notice 


of it, upon a Writ teſte'd before the Bankruptey, Trover does not lie by the 
Aflignees againſt the Officer. R. 1 Lev. 173. 1 Sid. 271. 5 
Vet Goods, not taken in Execution, may be ſold, tho the Writ of Execution 
was delivered to the Sheriff before his Bankruptcy. R. 3 Lev. 70. 192. 
[And if Money is levied by Sheriff on 5. fa. which he returns, and pays Plain- 
tf the Money, before Defendant has lain two Months in Priſon, which he af- 
terwards does, and thereby becomes Bankrupt, by Relation prior to the Execu- 
tion, Plaintiff ſhall refund the Money. Coppendale v. Briagen, T: 32 & 33 C. 2. 
B. M. 814. Vide Cooper v. Chitty, poſt. (D. 29.)] 
IA Landlord may diſtrain for his Rent on a Bankrupt 8 Goods, either before 
or after the Aſſignment ; but if he neglects it, and ſuffers them to be ſold by 
the Aſſignees, he comes in on an Average with te Reſt of the Creditors. — 
* 1740. 1 Ahn, 102. Ex parte Deſcharmes, H. 1742. 1 Atkyns 103. 


i WOO OS TL RO 


& 1 be , 


<> 


—— — — — — 
— rl bs — > a—* ity — = — 8 <0 = 
4 — — — * * 4 = 7 — 
- — — 
— — — = 
2 — — — — — 3 OPER 


1 AN K &: VU: PT; 


[The Landlord may diftrain for his intire Rent due, on any Goods rehalbling 
on the Premiſes, even tho' ſold: by the Aſſignees, if not removed. Ex parte 
La H. 1739. 1 Athyns 103. Ex parte Grove, P. 1747. 1 Atkyns 104.) 

[A+ Landlord, tho' he made no piſtreſs, has been conſidered as within Ta 
Bauity of the Statute, giving him a Vear 8 Rent on Executions: Ex > ths Plum: 
mer, H. 1739. 1 Athyns 1631] { 4 

[If a Landlord comes. in md proves his Debt for Reht under the Coltithilon; 
ud the Aſſignees ſell the Goods to a Perſon who lives on the Premiſes, and 
the Goods: remain there, and the Landlord afterwards diſtrains, his Proceedings 
on the Replevin ſhall be reſtrained, and he confined to his Remedy under the 
eee Ex rü erde mY 1747: 1 e 104. 
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80 by che: Fe. 1 e 15. The G bee cannot ſell Wunde Sr. or Goods, (D. 21.) 
Gr. purchaſed; or cohveyed by the Bankrupt upon the Marriage of any of his Or. which. 
Children, both Parties being of Years of Conſent. 68 


So if a Leſſee for Vears has a Covenant: for Renewal, the Aſignee ſhall have * = 


no Benefit of it. 2 Ver. 97. * Bon, Oc. 


So, if Land be ſettled in Truſt 155 th Wife of B. by the Anceſtor of wach 
1 and B. becomes a Bankrupt, the Aſſignee ſhall She no Benefit of ſuch 
Truſt, during the joint Lives of B. and his Wife. R. 2 Ver. 96. 5 

So, if the Father of B. covenant upon his Marciage to pay 15 I. per Ann. to 
B, during the Life of the Father, and B. becomes a Bankrupt, the Aſſignees 
ſhall not have the Benefit of ſuch Agreement. R. 2 Ver. 194. 

[The Fortune of a Wife may be ſettled on the Huſband till he Fanta; and then 

to her ſeparate Uſe, and the Creditors ſhall not have the Profits of it. Lockyer 
v. Savage, H. 6 G. 2. in Scac. Str. 947.] 
IIf Wife poſſeſſed of Plate, has Power to diſpoſe of it by Articles before 
| Marriage, and appoints it to her Children by a former Huſband, this Plate is 
not within Stat. 21 Jac. 1. but ſhall be delivered to the Children. Ex parte 
Marſh, 7. 1744. 1 Athyns 158.]. 

[If Wife has a contingent Intereſt in a Bond given by Huſband on Marriage, 
but no Judgment, 'or Truſtees, and has alſo a Leaſe left her by her Father, 
which the Executor will not give up without further Proviſion for her ; and ſhe 
agrees that on Part of the Money ariſing by Sale of Leaſe, being ſettled to 
ber ſeparate Uſe during Life, and then to her Children, ſhe will give up her 
Intereſt in the Bond, this Settlement is good againſt Senders. Ward v. Skellet, 
7. 1750. 2 e 16. * 
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80 by the Se. ls 1 Fac. 15 The Commiſaneri cannot aſſign Debts paid by a . % 
Debtor to the Bankrupt, Das and bond Ale, before he underſtood him to have 3 
been a Bankrupt. R. 3 Keb. 190. ode, Cc. 

Nor, Goods, bought of a Bankrupt bond fide for a valuable Conſideration, 
before Notice of the Bankruptcy. Semb. Skin. 149. 

Nor, Goods, delivered by a Bankrupt, -purſuant to an Award confirmed in 
Chancery without Fraud, before Notice that he was a Bankrupt. & 2 Yer. 230. 

Nor, a Bond, Ge. gd: by the Bankrupt for a Jul Debts before his Bank- 

ruptcy. 2 Ver. 428. 
So they cannot aſſign Money, given by the Bankrupt ier an Act of Bank- 
ruptcy committed, to put his Son Apprentice, being the uſual Rate, and given 
7 Vears before he appeared to be a Bankrupt. R. 3 Lev. 58, 9. Dub. 
tin. 21. 

Nor, Money, recovered apainit a Bankrupt before Notice. 3 Keb. 231, 2. 

Nor, Goods, configned to the Bankrupt but not paid for, which the Owner 
before Delivery, hearing- that he was a Bankrupt, and changing his former 
Conſignment, conſigns to another. Cont. at Law, but R. in Equity. 2 Ver. 203. 

So, by the ST. 5 Geo. 24. If mutual Credit, or Debts appear, the Commiſ- 
ſioners, Top by the Sf. 5 Geo. 2. 30. the Aſſignees,) may ſtate the Account, 
and the Balance, and no more, ſhall be claimed, or paid on either Side. Vide 
Poſt, (D. 27 ) | | | | 

VoL J. 68 in BG 


18 recover them. „ v. Barwick, P. 5 C. Str. 165. Port; 3 52.] 


H. 1742, 1 Athyns 101. J. 


B A N * R U r 1. 


oods are ſold and ſent to A. who does not enter them in his Books, 55 

1 becomes a Bankrupt, delivers them to B. for the Uſe of C. "Fn 
whom he had them) that they may not 5 to his other Creditors, the Delivery 
veſts the abſolute Property in C. before his Agreement, and the Aſſignee cannot 


1 


[If a Merchant abroad, ſends Goods to a F factor in London, — b becomes 
a dhe Goofs are not affe cted by it. Godfrey v. Marre, N. 1733+ 3 55 
9: SEL is an 4 Bots 7 6 will Feral eh a Receiver of the 
Teſtator's Effects unreceived, and order the Aſſignees to deliver over to him 
ſuch Part of his Effects as have been received by them, or are in their Hands 
in Specie, and they ſhall be paid in a Courſe of Kamin ian, Ex parte Ellis, 


III A. has a Note given him by 10 Debtor, 7 gives it to B. = Creditor, 
85 who gives him a Receipt for it, and A. becomes Bankrupt before B. has received 
ps * Money, and the Affignees receive it, they ſhall be conſidered as Truſtees for 

B. and pay him the Money. Ex parte Byas, M. 1743. 1 Athyns'124.] 

(By Far. 19 G. 2. c. 32. No bona fide Creditor for Goods ſold, or Bills drawn, 
eke or accepted by Bankrup t, ſhall be liable to refund to Aſſignees any 
Money received of ſuch Bankrupt before he knew of his ae, or inſolvent 
Circumſtances.] 

bet A. and B. enter into Pirtnerthia ; ; afterwards they * it, and B. gives 4. 

eleaſe; A. dies, B. becomes Bankrupt ; the Effects of A. cannot be ſeized 

js wt the Conimiffion. Ex parte Titner, 51 1746. 1 Athyns 136. 

lAffignment of a. Ty ip and Goods at Sea may be good , A ignees, tho' 
no Poſſeſſion . o not of Goods at Land: Md fed. 2, Bourne v. Dod- 
fan, M. 1740. 1 Athyns L54-] ] 

- [If A. gives. Bond to B. and alſo by Deed aſſigns ws him the Goods 44 a Ship 
at Sea, and the Bills of Lading and Policies of Inſurance, to ſecure Repayment 
of Money, and A. afterwards becomes Bankrupt; every Thing which could 
ſhew a Right to the Cargo being delivered to B. A. cannot be aid to have the 
Order and Diſpoſition of it, and it is therefore not within the Meaning of 21 
F. 1. c. 19. and B. may retain till fatisfied Principal and Intereſt. Brown v. 
en. T. 1740. 1 Athyns 160. ] 

[Aſßg nment of an outward- bound Cargo i is a compleat 3 without De- 

livery, "ho not-of a Homeward-bound. 1bid.] 

IIndorſing Bills of Lading, without the Goods are directed to be delivered to 
the Aſſignee, is not a ſufficient legal Sale. id.] 

[But it is a good equitable Lien, as an Aſſignment of Choſes in Action! is good, 

and Aſſignees take, ſubject to all equitable Liens. id.] 
| [The Clauſes in 21 Fac. c. 19. do not extend to Mortgages e or Pledges for 
Money or Goods, for in Aſſiguments of Goods beyond Sea, it is impoſlible to 
deliver them over to the Aſſignee. id.] 

[A. ſells to B. two-thirds of 500 Barrels, and agrees the other e ſhould 
be configned to B. for Sale on his (4.'s) Account: he puts the Tar in a Ware- 
houſe of his own, to wait for Shipping, according to Agreement, B. pays the 
Purchaſe-Money ; A. becomes Bankrupt, and the Aſſignees take Poſſeſſion of the 
| bay in his Warehouſe, they muſt redeliver it to B. for it is not within 21 Fac. I. 

Ex parte Flyn, M. 1748. 1 Athyns 185.] 

Tue bare exchanging of Notes with a Bankrupt, or giving A for Bank: 
8 cannot affect a Banker, as a Trader with that Bankrupt. Ex parte Bland, 
M. 1747. I Athyns 205.] . 

[It A. of Paris draws on B. and promiſes to make Remittances to pay them, 
and directs all to be entred in diſtin Account G. A. accordingly remits Bills, 
for which B. gives Credit in Account G. B. becomes Bankrupt ; A. ſhall have 
the ſpecifick Bills delivered up to him. Ex parte Dumas, T. 1754. 1 Al 
232. 2 Vezey 582.] 

[If Agents abroad are in diſburſe for their Principal, and CET ER his Cit- 


cumſitances, make Bills of Lading to their own Order, indorſed in Blank ; By 
| 2 | the 


IB A N K R U PT. 


theſe pills come to the Principal's Haile, yet if the Agents Partner here writes 
them Word that the Princi al 1 is Bankrupt, and deſires them to ſend the Bills of 
Lading, and an Order to the Captain to deliver the Goods to him, he may re- 
tain them for Self and Company, till reimburſed what the Partnerſhip is in Ad- 
vance.  Snee v. Preſcot, H. 1743. 1 Athyns 245.) 

[If A. by Will leaves a Moiety of What he is intitled unto from andther's 
Eſtate, to B. for Life, then to C. for Life, and afterwards to be divided among 
C.'s Children living at her Death, and this is directed by a Decree to be laid 
out in Stock, and the Intereſt to be paid accordingly; and the Huſband of C. 
aſſigns this Legacy to D. for ſecuring 1 50 J. on a Contingency mentioned in the 
Deed, which alſo recites the Decree: C.'s Huſband becomes Bankrupt ; D. 
waves the Aſſignment, comes in as Creditor, and aſſigns the Legacy to the A. 
ſignees:— The Stock ſhall be transferred to C.'s Daughter, C. being dead. Grey 
v. Kentiſb, T. 1749. 1 Athyns 280. ] 

[If a Creditor receives Money or Bills of Exchange after Act of Bankruptcy 
committed, it is good Payment, if no Notice, and if the Bills are received before 
| the Commiſſion iſſued. Hawkins v. Penfold, T. 1754. 2 Vezey 550.] 

IA Factor has ſpecifick Lien on Goods n by him. Ex parte Emery, 

7. 1755. 2 Vezey674.] 

[If after a private Act of Barkraptcy a Factor pays Money for his Principal, 
who conſigns Goods to him, which he ſells; the Afignee cannot recover againſt 
the Factor, tho' it appears that he ſuſpected the Principal to be in very bad Cir- 
cumſtances. Foxcroft v. Devonſhire, H. 33 G. 2. 2 B. M. 931.] 
[Lending Money to Traders, knowing them to be in dubious, tottering, o or 

diſtreſſed Circumſtances, on Mortgages or Liens, is not fraudulent, nor the 
Contract in Caſe of Bankruptcy void. Bid. 

[The Afﬀlignees of a Huſband cannot take the ſeparate Effects of his Wife, a 
ſole Trader in London, in Prejudice to her ſeparate Creditors.  Lavie v. Phillips, 
M, 6:6: 3. ne n. | 


1 


Sale of all Lands, Cc. and all Deeds and Evidences touching only the ſame, 
and of all Offices, Goods, Chattels, &c. or otherwiſe to order the ſame for 
datisfaction and Payment of Creditors. 


wiſe diſpoſe all Debts due to the Bankrupt. 
And by the Sr. 21 Fac. 19. By Deed indented, and inrolled in fix Months 


grant, bargain, ſell, and convey any intailed Lands, &c. 


inrolled. 

Tho' the Lands are tatailed 3 and thoſe in Remainder, or Reverſion, as ; well 
as the Iſſue in Tail, ſhall be barred without a Common Recovery. 

So there may be a Sale of Goods by Deed not inrolled. R. 2 Co. 26. 4. 
Vent. 360. 

And tho there be no View of the Lands by the Commiſſioners before the 
Gil it will be good. 

FLY if there be no- Vie of the Goods. N. 2 Co. 26. a 

Vet F is good, tho' the Debt aſſigned is more than was due. R. 


* 


Ray. 7. 0 

But an Aſſignment of Land will be wid; unleſs it be by Indenture inrolled. 
R. 1 Vent. 360. 

So, before Inrolment, a Demiſe by the Aſſignee is void to maintain an Eject- 
ment, tho' the Deed be afterwards inrolled. R. 1 Vent. 360. 
But by the St. 13 El. 7. The Vendee of Copyhold Lands before Entry, or 


luch Agreement the Lord at the next Court holden for the ſaid Manor, on — 
que 


By St. 13 El. 7. The Commilſicncrh; or major Part, ſhall cauſe the Bankrupt's 10 
Lands, Goods, &c. to be ſearched, viewed, and appraiſed to the beſt Value ; And Manner the 
by Deed indented, and inrolled in one of her Majeſty's Courts of Record, make Sale ſhall be, 


By the St. 1 Fac. 15. The Commiſlioners ſhall grant, and —__ or other- 


after making thereof, in ſome of his Majeſty's Courts of Record, they may 
All Lands diſpoſed by the Commiſſioners, may be ſold by Deed indented, and 


taking the Profits, ſhall agree with the Lord of the Manor for his Fine, and on 


543 


(D. 23) 


what 


— — ——— 
- — — OK = 
* — — 2 D 
Rr nie ——— 


2 
— [00 
* 
— 2 
— 
= 


\ "Ot 
= — — — — — — 


a Galt, grant the aid IFN JON Sc. by * of Court Roll 5 | 

tuck) Eſtate, mY Intereſt as is ſold to the Vendee, reſerving the antient Rents, 

5 3 ad Services, and: ſhall admit the Vendee, his. Tenant, of the fame 
AR "Yet ths Co; pyhold is Vettel! in the 8 N his Admittance, no A 
. cannot enter, or take the Profits. R. Cro. Car. 568. 


. "x". FNC he hall avoid all meſne Ads E av een "we Sale and Admittance. R. Gro, 

Car. 509. Vide Copybold, (N.) | | 

ite a Jankrupt 8 Copybold Eſtate is aſl igned, to 88 who egter i. into Maree. : 
ment in Writing to convey it to a Purchaſer, and make good Title; the Aſſignees 
muſt be admitted and ſurrender, and the Lord may take two Fines ; therefore 

Copyholds ſhould be excepted out of the Aſſignment, and then the Commiſ. 

ſioners may convey, toa Purchaſer, and fave a Fine. Drury v. ann, T. 1746. 
r Athyns 95.] 

[The Advertiſements for Sales ſhould not be 3 * Would name the 
Hour, as Maſters do: and after the Time ex 92 if the Commiſſioners are not 
gone, they ſhould admit a better Bidder. And if this is not done, me. Court 
will open the "Bang: * parte Green, P. . 1 on 202. 455 


D. 4 ) Aſſignee of the Bankrupe., 


D. 24.) 5 the Se, 5 . 22. After the 158 April 1707. The Commiſſioners {hull 
e give Notice in the Gazette, and appoint a Time and Place for the Creditors to 
meet to chuſe an Aſſignee of the Bankrupt's Eſtate, and ſhall aſſign ſuch Eſtate 
to no other than ſuch as ſhall be nominated 151 the e Part of the Sredltore 

then preſent. So by the St. 5 Geo. 4. 

-. [Commiſſioners on the Choice of Aﬀignees are not critically to examine into 

the Debts, but to admit Creditors for What they ſwear is due to them, as the 

are liable to an Account afterwards. Ex parte Simpſon, T. 1744. 1 Athyns 68) 

I d Creditor is not to be excluded voting, in all Caſes of open Accounts, till 

* the Account is taken; yet if the Commiſſioners have Doubts, they do right to 
admit it only as a Claim. Ex parte Simpſon, M. 1744. 1 Athyns 70. 

[The Court will not ſet aſide the Choice of Aſſignees becauſe many Creditors | 

| pad not an Opportunity of voting; and there is no Precedent of it's d done. 

Ex parte Gregnier, T. 1744. 1 Athyns 91. 
[Aſſignees ought not to be ſet aſide, unleſs it is hewn that they are not Perſons 
of Integrity or of Subſtance. Tbid.] 

ll the Aſſignee of a Bankrupt becomes a Bankrupt, che Court will (on Ap- 
plication) remove him, and he and his Aſſignees muſt join with the Commiſſioners 
in the firſt Bankruptcy, in IDE of new 2 pomracen Ex parte Newton, 
T. 1749. 1 Atkyns 97.] 

But the Commiſſioners in the mean Tan may appoint an Aſſignee or Aſſignees, 
who yet may be removed at a Meeting of the Creditors, if they think fit, and, 
if removed, ſhall deliver up all the Bankrupt's Effects come to his Hands, unto 
the new Aſſignees then. choſen; and for Refuſal to do ſo in fourteen Days after 
Notice of the new Aſſignee choſen, and his Acceptance given, in Writing, under 
the Hand and Seal of the new Aſſignee, ſhall forfeit 100 l. over and above the 
Value of ſuch Effects, &c. So by the St. 5 Geo. 24. 
II an Aſſignee employs an Agent (without conſulting the Body of Creditors 
to receive Money, and he embezzles it, the Aſſignee ſhall make it good to the 
Creditors. Earl Litchfield v. Williams, M. 1737. 1 Atkyns 87. 
[ One Aſſignee ſhall not be liable for the Fault of another; but the Court 
cannot determine between Aſſignees o on a Petition, but only between the Creditors 
and Aſſignees. Toad. 5 


b 25.) BS the St. 5 Au 22 The A ſhall be obliged to keep Books of Ac- 
wit be count of the Bankrupt's Eſtate, with Liberty fer any Creditors to Jars 5 them.— 
ought to co. 80 vB the S. 5 Geo, 24.] | ci 
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= ae an FP dies before he hab atcoun for what he has fe | g. the WR 
miſſioners are to be conſidered as ſpe Foro Creditors, bas may e come u po Mis | | N | 
real Eſtate: Primroſe v. Bromliy, 1 Athyas 89. 0 fy | e 


F L Aſſignees are mere Truſtees, and 7 eee tht} at whit ts 
receive: and therefore the Words N and | frotfully' ſhould be Inſerted in it ic 
Aſſignment. Thid.} Bit Ws IE * 
Il Aſſignees do not divide Bankrupt's Effects in a prop er Time, but ke a 
| private —— of them, the » "dhe 1 chem with Intereſt. Ex N 
Lg Tyan. N . * 1 e Fs 
| in; +; N 35 | | | 74 
Ar thy Se. 1 Jar. 1 FIN The Algemene of Debts of the - Bankrupe br the Cost (D. 26.) 
milfioners ſhall'veſt a Property in the Aſſigne. iced ee 
So by the St. 5 Ann. 22. All the Effects and Eſtate of the Bankrupt, de- 
Fea ke to a new Aſſignee choſen by the Creditors, ſhall be actually veſted in him, 
as if the firſt Aſſignment had been to him. - So by the Sr. 5 Geo. 24. 
And by the Affignment of the Commiſſioners, - the Property ſhall be veſtecd! in 
the Aſſignee by Relation from the firſt Act of 1 as to the Avoidance 
of all meſne Acts. R. 1 Sal. 11111. a 
And a Releaſe of a Debt by a Truſtee fora Bankrupt, made Ader the Aſſignment, 
is of no Avail. R. Pal. 50 5. 
[All future perſonal Eſtate is affected by the ee and every new Ac- 
quiſition will veſt in the Aſſignees; but as to future real Eſtate, there muſt be a 
new ar a0 Sale. Ex A g oh * 274 * Athyns 252. 


By the St. 485 Ann. 17. on Proof before the en that mu- (D. 2. 
tual Credit hath been between the Bankrupt and his Debtor, and that the Ac-,, e vo 
counts be open and unbalanced, they, or the Aſſignees, may adjuſt the Accounts, Debtors. F 
and the Debtor ſhall not be obliged to pay more than the Balance. 

So by the St. 5 Ann. 22. The Afﬀignees, or major Part, may make Compo- 
ſition with a Debtor of the Bankrupt, where it ſhall appear reaſonable, and take 
ſuch Part of the Debt as can be gotten on ſuch Compoſition, in oor of the 
Whole. So by the Sz. 5 Geo. 24. 

So by the Sr. 3 Ges. 12. The Clauſe, that a Debtor ſhall pay no more than 
the Balance, was enlarged for ſeven Years. 

So by the St. 5 Geo. 24. Where there is mutual Credit, the Commiſſioners 
may ſtate the Account, and the Balance only ſhall be paid or claimed on either 
Side. VVide 5 Geb. 2. 30.) 

So, before theſe Statutes, where there were mutual Dealings, the Balance only 
ſhould be paid. Per Hale 2 Ver. 117. L. 2 Ver. 254. per North, 1 Mod. 215. 

So if the Bankrupt, before his „e bb had affigned a Bond, and was 
indebted to the Obligor, the Obligor ſhall be allowed to deduct the Debt to him 
againſt the Aſſignee of the Bond. Semb. 2 Ver. 428, bv 

[If the Bankrupt has Stock in a Company, (where there is a By-law which ſub<, 
jects every Member's Stock to his Debts to the Company) and is indebted to the 
Company, they ſhall retain the Stock, and account only for the Balance. Gidfon 
v. Hudſon's Bay Company, M. 12 G. Str. 1645. 

[A negociable Note of Bankrupt's, indorſed to his Debtor after the Bankruptey, 
cannot be ſet off. Marſh v. Chambers. T. 18 G. 2. Str. 1234. 

Where there is a mutual Credit, the Commiſfioners ought to ſtop Intereſt on 
both Sides at the Time of the Bankruptcy, or allow it on both Sides to the 
Settling the Account. Bromley v. Goodere, M. 1743. 1 Athyns 75. | 
[If one is Creditor under a ſeparate Commiſſion againſt A. and Debtor under a 
joint Commiſſion againſt A. and B. the Demand may be allowed as a Set-off 
- againſt the Debt. Semb. ſed dub. Ex parte Edwards, M. 1745. I Atkyns loc.] 
| [Where a Meeting of Creditors is properly advertiſed, thoſe who attend have a 

. to bind thoſe who are abſent, and may authoriſe Aſſignees to compound. 

Cooper v. Pepys, P. 1741. 1 Atkyns 106.] 

[A Debtor to a Bankrupt before his Bankruptcy, who is a Creditor of the Bank- 


rupt on a Contingency that takes Place after the Bankruptcy, ſhall not be at Liberty ' 
Foto ie Q 1 | to | 


* * N K N ww 1 ir. 
#7 of mutual Ire E farts 4 7. 740 — 


8 nik =, (A619 die J Of 99 15 
n We Debi, e ade ute db G. 
al Cr Bankrupt ant others in the Courſe of Trade, and tho 
| Yature at cannot Be er N general! Account." Ryall Malk, 
1749. 1 Athns 185. 1 Vezey 375, [ve 
F Credit is not confined to pecuniary Deniands, avenues a 'Cre- 
. whb has gods of the Bankrupt s in his Hands; as a Packer, Gr. and he 
may retain till ſatisfied his full Debt. Ex parte Deeze, T. i7g8. 1 Athyns 228. ] 
[1f a Man is Creditor of a Bankrup t by tin ſimple Contract, and Debtof to him 
3 Bond; he may ſet · off his Demand againſt the Principal and Intereſt due on the 
„ ee ee ond, and pa Soy the Balance to the AﬀMgners. "Be +: er THOR T. 1753: 
> 2280 V 1998 7 th #8 51-9 þ 4:5) AT. þ & 
wn 111 ignee * com und a Debt due to * Bankrupt's Eftate, tho' 
8 | elan end by the Court, without a previous Meeting of the Creditors, in 
5 N of aer been in 0 eee / ta» 1 Ve N and By 737. 8 
2 OK 1 DYE: + FM 
[The Mlle of one Aﬀfignee on payment of 1 2 e to im is hor Cafcient, 
all the Aſſignees muſt join to make it an : abſolute A e da Can V. bed 


i Athyns 69 3 FO 


28. The Aſſignment may he; . Ls a * come 1 fr all the 
How the Aſ- 0 of the Bankru pt, for SatiofuRion of their reſpective Debts rateably. 
cred Or, to any in Truſt, and for the equal Benefit of all the Creditors. © 
' And if all the Creditors have a Joins n * Goods nidy be aſſi uy to them | 
generally. R. 2 Co. 86. 6; i; 
But a general Aſſignment of the Gate to the Creditors, who have ſeveral and 
different A: is not good... KR. 2 Co. 26. LY pt 


1 The fy = nee | ſhall have the fame Remedy: for Recovery of Debts due to the 
3 . Bankrupt, as the Bankrupt himſelf could have. 

6 nee than And therefore, he may have Debt upon a Bond, or contract made to the 

have. Bankru t.. Cre. Car. 18% 209-- Riz Gs + nes 

Or, Action upon the Caſe upon Aſſumpfit. Lut. 274. 

And the proper Method is, to to alles Promiſe to. the Bidkappd bimſelf, 1 
not to the Aſſignee, except where an expreſs Promiſe is made to him after the 
Aſſignment. Per Holt, Mod. Ca. 131. R. 2 Sho. 238. 

Or, if Money of the Bankrupt is received by B. after the Alignment, this 
is a new Contract, and amounts to an expreſs Promiſe to the ANY: Lena 
Ca. 131. | ; 

| 30, if the Bankrupt had a Judgment, the Aﬀlignee wy have a Seire 2 upon 
it. 1 Vent. . 

And, if es the Aces and before the Scire Ii by the Aſſignee, the 
Bankrupt himſelf ſues Execution, and the Money is levied, the Court will ſtay it 
in the Hands of the Sheriff, or in Court, till the Kr ſues a Scire. factas. 
1 Vent. 193. - 

And in a Scire facias by a Bankrupt againſt che Terre · tenant and Judgment 
for him, if the Plaintiff dies, the Judgment may be entred at the Requeſt of the 
Aſſignee, without any new Scire facias. 5 Mod. 88. | 

So if the Goods, &c. of the Bankrupt come to the Hands of another, the 
Aſſignee ſhall have Trover ; for the Property is veſted in him. 2 Vent. 63. 

Tho' they come to his Hands by Force of an Execution at his Suit, executed 
after the Bankruptcy. Semb. Sho. 12. 1 Sal. 111. 

And he may declare generally, dun cum poſſeſſionatus fuiget ut 4 bonis ſuis pro- 
priis, Dub. 1 Sal. 1111. 

If A. and B. are joint Obligees, or Partners, &c. and A. becomes Bankrupt, 
and the Aſſignment be to B. he ſhall maintain an Action upon the Bond alone, 
being intitled ta a Moiety in his own Right, and to the other mens ty as Aſſignee. 
Semb. Per Wind. but the others Dub. Ray. 7.1 Lev. 17. 
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for his Debr 3 in rere en 7 Pen Halt l N. M. t N. 1 Sal. 108. 


executed after the Commiſſion awarded againſt the Bankrn t. R. 1 Sid. 271. 
1 Lev, 17 73% R Sbo. 12. 3 Mad. 236. JAY INE Pt | 7 


fans 19] Alignment, Van Verlage 094 maintain Tye Ty for Daria $ are 
uncertain, and not aſſignable. 2 Keb. 3 ng * ges 


So, Covenant. 2 Keb. 372. Per 2 5 2 1 00 cb. By 


the Suit Adm. 1 Lev. 1 F. 136... 


Yet a Suit by a Creditor for a Debt. or an Execution upon a Judgment will 


be vain after the Commiſſion for When r 3 will be Uable to the 
Commiſſion. aG 


By the St. 1 Jac. 15. An Aſſignee ſhall maintain an Action fora Debt of the 


Bankrupt, in his own Name. R. 2 Cre. 15. 
And therefore, it is ſufficient fot the Aſſignee by his Deckirerion to ſhew the 


Debt due to the Bankrupt, his ehen che Commiſſion, and . N to 


him. Tut. 451. 


And he need not Mew, that he was declared a ; Bankrupt vr the Commiliioners. , 


R. Lut. 455. 

Or, that "Ty was e to the Value ON _ Wh for it ſhall be tended chat 
the Commiſſion iflued regularly. R. Lut. 4 | 

Or, that there was a Petition by a ee 4 | the Chancelthe R. Lut. 456. 

Or, that Notice of the Aſſignment was 8 the Debtor. R. Lut. 4 56. 

Or, how he became a Bankrupt. | & Sb. 7. R. Cartb. 29. 

But now it is ſufficient to — . ody, without ſhewing the Commiſtion, 
and Aſſignment at large. R. after Verdict. Lut. 2779. 

So the Aſſignee ſhall maintain an Action, where the Contract was made ; for 
the Privity of Contract is afligned. 1 and. 239. 

In Debt upon Bond, there is no Need of a Profert of the Deed ; for perhaps 
it is not in the Aſſignee's Hands. R. Cro. Car. 209. 

But an Action by an Aſſignee does not alter the Nature of the Debt: And there- 
fore he cannot have Debt againſt an Executor, or Adminiſtrator upon ſimple 
Contract. R. Cro. Car. 187. Jon. 223. 

So it does not prejudice the Defence of the Defend! And therefore, in 
Debt upon Simple Contract he ſhall wage his Law. R. Cro. Car. 187. R. 2. 
Cro. 105. 


So the Defendant may plead Non aſſump fie to the Bankrupt Within ſix Years, 
where the Promiſe is alledged to the Bankrupt himſelf, and not to the Aſſignee. 
Per Holt. Mod. Ca. 131. 


A ſumpſit to che Plaintiff the Aſſignee. Rig v. Wilmer, P. 12 C. Str. 697. ] 
{If Collector of Land- tax, with Money in his Hands, becomes. Bankrupt on 
7th, on 16th Commiſſioners of Land-tax iſſue Warrant and his Goods are ſeized, 


on 17th Commiſion of Bankrupt iſſues, on 19th Aſſignment is made, and on 22d 


the Officers ſell the Goods ; the Aſſignees cannot recover them. Braſſey v. 
Dawſon, T. 7 G. Str. 978.] 


[New Aſſignees on Death or 3 of the former cannot revive a Suit brought 


Proceedings i in it. Anon M. 1739. 1 Athyns 88, 
Aſſignees cannot bring Suit, or ſubmit to 8 but bs Authority from 
Majority of Creditors, at a Meeting advertiſed in Gazelte for that Purpoſe, for 


each 


* his Part ; x e Statute makes a Severince. - "Per Wark. Gods. | 
aun far the 98 the 8 may plead 7 


So, af the Sheriff, Ge. execute a Execution by Fieri facias, teſted befbre 
th Bankruptcy, Treſpaſs does not lie againſt the Ger theo” the Execution was 


So, if a Debt due to the Bankrupt and another be affgnes, they cannot joinin 5 


[The Aſſignee may declare on a Promiſe to the Bankrupt withovt laying any 


by them ; but on filing ſupplemental Bill, ſhall be 3 to che Benefit of the 
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N . St. 13 El. 7. The Commit enurt may gell the Lands, Goods, Ce. 
of A Bankrupt, . or otherwiſe diſpoſe of the ſame, for Satisfaction of the Creditors, 


<£ % 85S 


vi. To every of the Creditors a Partion) Rate and Rate-like, according to the 
Quantity of his Dr, ĩðͤ 6 


And therefore, there ſhall be an equal Diſtribution 0s the "Benefit of all the 


Creditors, who ale contributory, in N n to __ refpettive Debts. +. 


8 2 Co. 2 5. 5. FOOT . "Pp 


If Partners agree, chat theis 8 Debts het: not charge the _ Stock, 2 
afterwards become Bankrupts, and have ſeveral Creditors, and alſo upon the joint 
Stock, the Creditors upon the Joint Stock ſhall not be preferred to the Tore 
Creditors, but they ſhall be all equal; for the Agreement ſhall take Effect be- 
tween themſelves, and not againſt the Creditors. R. 2 Ca. Ch. 1 þ WP 

[On a joint Commiſſion the partnerſhip Creditors ſhall be firſt paid out of the 


partner ſhip Eſtate, and if any Surplus, the ſeparate Creditors come in for Satiſ- 
faction, vs. the Creditors &* each out of His Share of ſuch Surplus. Hug 7 


Caſe, H. 1729. 3 P. V. 23] 
[So vice verſa, on a ſeparate Conmuhenr, ths ſoparate Creditors firſt, and then 


the partnerſhip Creditors. Ex parte Rowlanaſon, H. 1735. 3 P. V. 405. ] 


A, and B. Partners in Trade, give joint and ſeveral Bond to C. and a joint 


Commiſſion, and two ſeparate Commiſſions iflue againſt them; C. ſhall not have 


a Dividend under all the three Commiſſions, but ſhall make his Election to have 
Satisfaction out of the, Partneſhip, or out of the ſeparate Effects. Ibid] 

| [Where the Bankrupt” s Eſtate is ſufficient Creditors whoſe Debts carry Intereſt, 
ſhall be allowed it from the iſſuing the Commiſſion till they receive full Satiſ- 


faction, Log not beyond the — "Bromley" v. Goodere, M. 1743. 1 


Atkyns 7 
eee ſhall be i before Intereſt. 134d. ] 
[By Stat. 13 El. c. 7. the Commiſſioners have an equitable as well as a legal 


Juriſdiction ; and therefore when Petitions come before the Chancellor, he pro- 
ceeds by Rules of Equity. Bid. 


[An Aſſignee cannot ſtop a Creditor's Share in a Dividend on Account of a pri- 


vate Debt owing to the ey = the Creditor. Ex parte White, H. 1742. 
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une, en a joint a Bend hm A. and B. * t 
| {A Gai » and ſeparate againſt B. have iſſued, Enna 


| under both. dhe ſame Time, but ſhall make Election on which he will come in | 
in the: furſt Plage; and with reſpeR to SatisfaRtion, for the Reſidue, he ſhall be. | 


ta all he Creditors af the other Bate ; an ha 
| make his Election. Ex * Bond, M d he ſhall have Time to 


M. 1745. 1 Athyns 98. Lee Bay 
7. 17% I Ait 106. ] : | ** 


9 4 i n ot0u' 2 art 
| (18 the. ae and inder of... Notes, bech hovoms \Pankrupts, and the. 
| Creditpes receive a Dividend from the Indorſer, they can only proye the Re- 


wainder under e en againſt the Daves, | Cooper v. Fan, P F. 1741. 
1 Athyns x08] | 


| [If a Creditor under a Commitlion, draws on the Affignee to pay to A. a Sum 

ant of his Sher ef the Dividend when made, and the Aſſignee accepts verbally, 

| and before Dividend beeames Bankrupt himſelf, A. ſhall not come in pro rata 

under the Aſſignee's Commilſicn, but __ the whole Sum, Ex parte to 
43 $85 


1 1745. 4: Athyns 108. ] 
3 8 bim beſides Bills on. n. Merchants in 


301 
If A. Creditor of a Bankrupt, who 


Alert. who ageepted and afterwards failed and com 


ounded, before he receives 
| any Thing: under the Compoſition, proves Mis whole Debt, and before any 
| Dividend recaives 2 5. 6d. in the Found under the ä — yet he ſhall re- 


ceive a Dividend on his whole Debt pro rata with the other Creditors; and if he 

| regeives more on the Bille than will anſwer 20 f. in the Pound, he ſhall account 
to the Aſſignees for the Surplus. Ex parte Wildman, M. 1750. 1 Athyns 109. ] 

. . . [Coſts of Proteſts ariſen before the Commiſion iſſues, may be proved, but no 
Part of . the. Caſts ariſen afterwards. Anen. T. 1754. 1 Lthyns 140. 
[If a Man diſcounts Notes at 5 J. per cent. oily; he he ſhall coine in as Creditor 
for 10 whole Amount of the NG. Ex . Marlar, T.1 1746. 1 We 

150. 


[But he ſhall r not be intitled to Intereſt on the Notes, unleſs expreſſed in the 
Body thereof, id.] | 


- Partnerſbip.Stock is firſt bable to we Debt of the nenn only, when the Debt 
is contracted relative to the Partnerſhip, 


after the Bankruptcy or the Death of 
one of the Parties. Ryall y. Rolle, H. 3540 I Mthyns 165. 1 Verey 348.] 
[If there are (Wo Partners, and one takes more Money from the Partneſhip Stock 


than his Shere amounts to, the Partnerſhip Creditor has à Right to come e. his 
ſeparate Eſtate. Ex parte Drake, M. 1725. 1 Athyns 225,.] 25 

Joint Creditors, hate there are no ae e, may exhauſt both joint and ſe- 
parate Eſtates ; but where there are both, bez joint Eſtate ſhall be 8 to the Sa- 
tisfaction of the joint, and the ſeparate to the Satisfaction of che ſeparate Creditors. 
Ex parte Hunter H. 1742. 1 Atbyus. 223 + 

[A Perſon intitled to an Annuity from a 1 mall de admitted Creditor 
for what the Value of his [Life then amounts to, and not for the whole original 
Purchaſe-money. Ex parte Le Compte, T. 1738. 1 Athns 251.] 


{If the Annuity is granted, with a Penalty for N on-payment, yet it ſhall be 


ralued, and the Angditant admitted Creditor for ſo much. Ex parte Belton, 
7. 1744. 1 Athyns: 231. 


[If Navy- bills are Gepoſited with one who becomes Bankrupt, Intereſt ĩs not 
all lowed to run on, but a Caleulation made of the whole entire Thing depoſited, 
both Principal and Intereſt, according to the Market Price at the Time of 
2 Danſe. So of Goods or any — Bramley v. Child, T. 1744. 1 At- 
Jns 259 

[If an Extent of the Crawis is taken. aut againſt a Burety of a Bankrupt, and 
be pays the Debt, after diſputing it at ſo ons pence, he ſhall be .admitted 'to 
* + as Part — bas. Debt. Sante Marſhall, H. 1751. 1 At- 
Jug 262. 

: (If A. agrees to take 11 f. in the Pound of B. who afterwards and before Pay- 
; ment becomes a Bankrupt, A. ſhall be admitted ta prove the whole Debt, and not 


the Compoſition only. Ex parte Bennet, H. 1742. a Mthyns gap. 
\ 5 Vol. I. „ 6 U | 
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cedes 2 5. 6 
for the whole Debt under * 


9 175%. 2 Vac 


that 1400 J. ſhall be placed aut to ſecure growing Payments ; the Annuitant ſhall 

out of the Dividends be paid the growing 
ficiericy, it ſhall be made good by Sale of ſufficiedt e * 

.. to Time. Ex parte Artis, T. 1752. 2 Vezey 489. 15 1 oo 


lf a Commiſfion inden again A. and at eleven the Conimiflioneiy mdee da 


died at one: this is a 
Warrington v. Norton, H. 


| (D. 3z.) 
He ſhall hav 


is diſpoſed. 


o. 33.04 
Shall not be 


arreſted, when 


he attends this: Arreſt for a Debt, or on an Eſcape Warrant; but on ſhewing ſuch Summons, 
Commiſiion. and proving ĩt ſigned by the: Commiſſioners) and giving a Copy of it, the Of. 


„ Soſby the Str. 5 Geo, 2. 30. In coming to ſurrender, or after Surrender til 


*rupt's. Requeſt dèclare tor him, how they" have diſpoſed his Lands. Goods, Be. 


Information 


how his Eſtatet and pay him the Overplus, if any be. TOE 24% £2.13 TE j 1 14 C3 SY 4 Ti 37 1397. 31 1 


B * A N. KA R= Un T. 

| x" Bil eee m bnd coo poi bl ä 
received Nothing under C. 
proves his «hots Debt againſt. A. 12 before Dividend made, re- 
14 — from GALE Eſtate; yet he ſhall :Nill have a Dividend 
Om ifion againſt 4. ee e, J 


"x I 3. J- * W | «2% 5 N 1 es J A N 5 *. 44 N . & 


[If Annuitant on Bankrupt's Eftate has a Decree for Payment 1 25 


Payments of Annuity, and if any De- 


. 


259 & id. 03 m0 l 120012 ne een fügen bow ee 
By che S. 1. Jar. 15. - If after the Commiſſion See and deal in; the 
Ban rupt die before Diſtribution, yet the Commiſſioners may proceed/in Execu ation 
of the Connifions:; viodw: 30 ovad 106 aiihimimoT fan AAor tony, 
If the Commiſſioners have taken Contribution of auh Creditor, the Commil 
ſion is dealt in. 2 Ca. Cbirg; An A VN otlvr 11 aan N 16919. Þ f 


n the' Declaration, and at that Inſtant have Notice that 4. 
within 2. beans. N 17. and they may proceed, 
98. + WW Me eb, 
ut by the St. 1 Fac; 15. The Commilhoners cannot ptooeed to big ono, 
til four Months ed Xt vd Nag eule 297 201 engin. vi c 
Alf Creditors, bring Bill. againſt-A in leſs than four Months after ia 
of the Commiſſion; the Court will diſmiſgit. | Cooper v. Pepyo, P. 1741. 1 Ate 
youu 106. } Ru Strich WIS 30 ae n i e ne A 7 1 . Wy, 
TV 9 >. 1 rr 1 * + JÞi% ab AMR wal > 00 WI 2011 20 Ind 1 2; v 9 . 
e D 3.) Abe Advantages of the Bankru upto 
Sit ar Doors: ste 29307 : 1133001 ot bslliiat : 


By the St. 13 BI. 7. and 1 Fac. 15. The Commilicnals ſhall on: ok Bank- 


ceed, and at four 


_ [FF there is a Surplus of 2 Bankruprs ſepatate Eſtate after payin g his pere 
*Creditors, the joint Creditors are intitled to it; for the Bankrupt is not intitled 
to any Surplus till all rr are fully ſatisfied. Ex purte Hunrer, H. 1742 
1 _Athyns 22 J.] Ah. 1.87! I „W ad 1h 
If an Order is made. to ſuperſode u Commifſiont on the Benkrupt's: 1 what 
- hall be reported due by a Maſter, and the Bankrupt delays the Payment for ſeve- 
ral Vears after the Report is made, he ſhall pay Intereſt _ the Wi. of the 
Report, Ee Parte Rook, M. 1753. 8 * Abhyns-244. Fri e bb 
TW RN R333 b Se 112 fit aq and £ 001 11 Y3: ann B 03 belrian: 
80 by the: Ft. 5 Geo. 24. it is declared that the Bankrupt Fig to, e 
e or coming from the Commiſſionets on Summons, is not liable to an 


ficer ſhall diſcharge him, and pay him 5 /. a Day if he do not. 


| the Time lowed for finiſhing his Examination, unleſs in Priſon before. 

[A —_— cannot be arreſted by a petitioning Creditor, for a Commiſſion 
Is or an Action and an Execution in the firſt Inſtance. Ex ra Vi hen. 
7. 1743. 1 Athyns152.] 

IIf a Bankrupt is . by a petitioning Creditor, and is charged in Cuſtod/ 
e another Creditor (the ſame: Perſon being Attorney for both, and alſo Clerk of 
: the Commiſſion) he ſhall be diſcharged of both Suits, with Coſts from the peti- 
Goning Creditors. 1b:d.] 

A petitioning Creditor determines his Election by taking out the Commiſſion, 
ks cannot ſue Bankrupt at Law, tho' for a Debt PLUME: from what he * 
E parte Ward, M. 743. * 3 fthyns TIF: i 
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Ir who refuſes to prove e Debt under the Coi mmiflion,: may ſue the 

at Law, tho' he is made Aſſignee. Bid. JÞot al aon, ng g Gib 

or petitioning Creditor cannot proceed at Law, — che Commiſii on muſt 
eded, Which would injure the Creditors who have bs; Wan the Som- 

ae Bx parte Lewes, T. 1746. 1 Athyns' 154. ok oli 5d e 
An Affignee after two Dividends made, on refunding what he tiny received may 
te his Election, and proceed at Law againſt the OY 16.9520 Ex * Capers” 

411 9. 1 Athyns 219.] S0 A 
| A in Dia attending the Commiſſioners may be taken by his Balls iand op. 

ge Yer Bail. Bs | pat n . my 1 „ber 7 


rendred'1t x» We? $3 Bin? 
e 168 „ 3.4 
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Ar wo by the Se. 13 Bl. 7 The Cieditors;" not fully ſatisfied, might _ (D. 34 
ned! for the Refidue of their Debts againſt the Banktupt, in like Manner Shall be di 
ſhould have had before that Act: and ſhould be barred only of ſuch Fart er Debt. 
the 'Debts;-as ſhould be ſatisfied by Order of the Commiſſion ers 

Now by the St. 46 5 Ann. 17. A Bankrupt, who ſhall: ſurrender bimfelf to 
the Commuloners, and ſhall in all Things conform to the Directions of that Act, 
(vi. as to the Diſcovery of his Effects, or being apprehended within 30 Days 
after Notice of the Commiſſion left at his uſual' Abode, and publiſhed in the 
' Gazette; by a Warrant from a Judge or Juſtice of Peace, ſhall then conform, 
Ec.) all be diſcharged from all Debts by him owing at the Time 0 he! _ 
came Bankrupt. So 9 the de. 5 Geo. 24. 

And by the Sr. 18 G. 24. He ſhall not be atreſted: for Debt; or dp an 
Eſcape — he attends the Commiſſioners, or in going to, or from them, 
but, 53 ſhewing to the Officer the Commiſſioners Summons, ſhall be en 
on Pain of 5 /. per Diem to the Bankrupt's wu Uſe. f 

By the 85 7. Geo. 2. 31. The Bankrupt ſhall be diſcharged from all Bide, 

Kotes, Securities, &c. payable at a Wat Day, as af the engt had been due 
| able before he became Bankrupt: - A (i: 500 
lee e 2. g. 31. a Bankrupt was ot diſcharged from 4 Note | payable 
Ms his Kinkeogtey, "Per reno VR Braves” 0 frogs. A v. Bland,” N. 4 prienp 
Bunb, 120, HUD In! 
AIAnd ſince, the Bankrupte) If the Obligor does not diſcharge a Bind con- 
ditioned for his Executor to do an Act depending on a. Contingency, as to pay 
Money to A, if the Obligor marries and his Wife ſurvives him. Tul 1 v. Bharti 
P. 3G. 2. Str. 8 867. Ld. Raym. 1546, 1570] © A 

[So Covenant from 'Aﬀignee of 'a Leaſe; to my A gbonrdi is not dif 
charged with Toe to ſubſequent, . Breaches. er yx v. Steward. T. 9 G. 3 | 
4B. M. 2 i $1, $4579 Fand 21. ad 

[Nor e the Breach of the Condition of the Bond Aer after the Cer». 
tiicate. . Crookſhank'v. Thompſon, M. 15 6. 2. Str. 1160. 2 if it happens 
between Bankruptcy and Certificate. 

[1f a Man having accepted a Bill drawn by Bankrupt; on Premiſe of Indemnity 
is not charged in Execution till after the Bankruptcy, he cannot come in under 
the Commiſſion, and may therefore recover after the mo Chilton v. 
biin. T. 8 G. 3. 3 Will. 13. ]] 

A. bails B. who promiſes to indemnify Jullgiient on Bail. bond againſt A. who 
brings Error, B. Bankrupt, Judgment againſt . affirmed Error in Parliament, 
non proff'd.” A. pays B.'s Debt and Coſts. B. gets his Certificate. A. has 
Action againſt him. Coddard v. Vander benden. M. 12 G. 3. 3 H il. 262.] 

[So A. draws Bill of Exchange on B. payable to A. or — B. on Promiſe 
of Indemnity accepts, A. becomes Bankrupt, and after that B. pays the Bill; he 
has Action N at A. notwithſtanding his Certificate. Young v. Hockley M. 
13G. 3. 3 Wilſ. 346. Vanderbeyden v. Depaiba. H. 14 G. 3. 3 Wilſ. 524. ] 

[If A. draws Bills, becomes Bankrupt, the Bills are returned proteſted, and he 
ſued to Execution as Drawer, he ſhall be diſcharged on 2 G. 2. c. = Macarty 
v. rn 6 6. 2: Sr: 94911 > 
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ene: Howard: Poole, 8 G. 9 
1355 if he be in Execution on a Judgment « ec Lraptc 
fhall be diſcharged. Wickes 5 Strabaa, T. 14 4 1 Ser. 11 0.50 =":5 phy 
Ia on 2 Writ of Error becoming, Bankrupt. and: obtainin 'Certi te before 
* Ip 5 f is not diſcharged. Holly x. * | 10 I. * 

| 262. 1725 

If one in Cuſtody for not formi an Award, b un rupt, 
2 Certificate; he pond 2 for it is a Demand PRs 

would lie, and he thall not be proſecuted for any Debt due before the Ban 
Buer Caſe. P. 14 G. 2. Str. 1132. ]] 
ls Debt contracted: before Bankruptcy, is ſaed 8 8 
 Conitniflion; anti before Certificate: r 
given on the Aſfirmande, the Court on Motion will diſcharge 
118. I, 3 $ Ata. 65.00 Grade v. Bentan. M9 G. a. Sr. 
11 Naa t tt Hs 6; 460 bus own Dig 

Han Executor id. ſued on * Teſtatot 8 Band; becomes: rupt, and , = LE 
. Commiſſion iſſued and Certificate. attained, - pleads a falſe Plea. (no Aſſets) which 
is found againſt him, and fx" ney de — Tete, A Ge. and de bones 4k 
1 Coſts; _ not diſcharged by Cert ficate. | e v. Jemmet, Ii 


efutube Efeftb ore woah ewice aBankrupt are þ Star. FI yy 1 go 
nagen ee if he has not paid 25 f. in the Pound, yet he has in the m 
Time ſuch a Property in them as enables him to {ll to 2 * fide, Parbat 
Aſbley v. Kell, P. 17 G. 2. Str. 1807-] 
Ae enacting Words of fat. y G. e. 32. ertend to all Sorts. of Bonds for P 
ment of Money at a futute Day, tho the Exragnble amntpoeualy Bonds 50 
Goods in Trade. Swaine v. De Mattos, 7. 17 G. 2. Sir. 1 211-]., 9 
If a Bankfupt has u Certifigate under a joint Commiſſion, it diſcharges 
from fepaiate as all as joint Debts 3 eaves Coiters come 1 . 
joint Commiſſion. Twiſs v. Maſſey, H. 1737. 1 Athyns 67. 2 
[Vet thi Commiſſioners cannet admit ſeparate Creditors. to prove their Debts 
a joint Commiſſion, . without the $apdion of of che Sat Exp . fe Sandan, 
H. 1794.4. - "VP: Atkyns 68 5 b be x; 
EN he Allowance of the Bankrupt” $ Certificate. does not dene TY Sureties in 
rities, but they may bo proceeded. ain notwichttanding. eee 
Jon, M. 1750. 1 Athyns 8 n ene, 
{By at. 19 G. 2. c. 32. Bankrupt is s diſcharge d 2 Debts py | Bottomree 
or Neipbndentia Bonds — Policies o Inſurance, _ the Loſs or Contingency 
happens after the Commiſſion iſſues, as if it had ned before.] 

[A Bankrupt who has been diſcharged befare under a former IAA FI and 
alſo under an Infolvent Act, and ho has, not — 0 184. in the Pound under a 
fecond Commiſſion, tho his Goods ſhall. be liable, = he may have a Certificate 
as to his Body. Ex parte Green, 7. 1746. 1 Athyns 257.] . 

[A Bankrupt conforming in all Things, cannot be diſcharge ed — 4 Com- 
mitment under an Extent of the Crown. Anon M. 1745. 1 þ- 262. 
A Perſo may prove a Debt in Right of his Wife, and yet bring an Action at 
Law for a Debt due to — his own Right. Ex per te Matthews, | M. 1754 
3 Athyns 81465J + 
2 dgment is obtained agal inſt a Bankrupt, the Priscipal i in a Ball- bond, bis 
Certificate obtained ſubſequent — the Judgment ſhall not diſcharge it, tho' it dil- 
charges the original Debt.  Cackeriil v..Owfton, M. 31 G. 2. 1 B. M. 436.] 

IH a Bankrupt is rendred i in Diſcharg e of Bail * — Judgment, and Av 
has his Certificate allowed, he ſhall be 9 2 Barnes 368. 

Iso if taken in Execution. Barnes 386 

But by the Sz. 10 Ann. 15. The Diſcharge of a Bankrupt from his Debt ſhall 
not be conſtrued to releaſe any other Perſon, who was Partner in Trade, or 
Tfointly bound, or liable to ſame Debt with the Bankrupt. ] 7 


3 


— if the * not plead his Diſcharge „ but ſuffers Judgm nent ite 


4 him fore Dobe before his Bankraptoy; he hall tot be aided by an Audi Werela, 


nor in Equity. R. 2 Ver. 697. 

80, if he be taken in Execution, during che "ime that his: Certificits is de- 
pending before the Judges, om n not be aide e, Motion, wirhout an Al- 
ny eres. 2 Ver. 697. 
y the Sr. 5 Geo. 24 Jol: If thy Crectitves be not paid 15%. in the Pound, 
Fg "hall afterwards be liable to the Creditors, except as to his Body, Tools of 
his Trade, ann e and e and Apparel on himſelf, bi and 


TA 


3%: 7 e 


. + COA 


AN by Dn. St. 46 5 Pig: bs, If he e ˖ ſhall be Aer wurde ardelied: or  (D. z 5 
impleaded, for a Debt due before he rhe Bankrupt 0 t; he'ſhall be diſcharged on And hall 
Common Bail, and may plead in general, that the Ckuſe of ſuch Action did accrue Plead it ge- 
before he became Bankrupt, and may give the Act and ſpecial Mattter in Evidence, A 
and the Plaintiff being Nonſuit; or having a Verdict, or Judgment againſt him, 

ſhall pay, Coſts. But this Act expired 26 June 1716. 

80 by the St. 3 Geo 12. This extends to Bankrupts againſt whom a Commil- 

fon iſſued on, or before 26 Fune 1716, who had diſcovered their Effects, Gt. 

or ſhould. do ſo before 25th December next enſuing. So by the Sr. 5 Geo. 24. 


for — longer —And by the S. 5 Geo. 2: 30. for three Years ger: 5 


If there be a joint Commiſſion againſt A. and B. and the one be ſued 
ſeparate Creditor,” he ſhall plead generally, &c. for after Diſtribution of the 
joint Stock of the Joint - Creditors, the Share of each out FUE the Reſidue 


hall be to the ſeparate Creditors, © Semb. F,g. 283. 


But a Bankrupt cannot plead the general Iffue. 

So, it is not ſufficient to ſay, that he became Bankrupt, and the Cauſe of Ac- 
tion accrued before, without ſaying, quod vigore flatuti he pleads this; for the 
Stat. does not enable him to plead the General Iſſue, but to plead generally, 


that the Cauſe of Action accrued before the Bankruptcy ; and therefore he ought 
to-ſhew, that he pleads this b. Force of the Statute; R. in C. B. Paſ. 10. Ann. 
inter Fyſon and Rey orted \Comyns's Rep. 205.) 


[The Bankrupt muſt prove an AQ of Bankruptcy as well as produce his Cer- 
bents, notwithſtanding. Seer. 5 G. c. 24. V. 30. Lock v. Major, M. 9 G. 
Str, 

l Plea muſt ſet forth the Names and Debts of the petitioning Creditors. 
Tully v. Spartes, M. 2 G. 2. Ld. Raym. 1546.] 

_ [After Iſſue joined, and Venire awarded, be may loud Puts darrein Continuance 
on the quarto die poſt the Return of the Venire; and altho' he does not alledge 
that he has conformed,” and obtained his Certificate, yet if verified by Afﬀidavit 
it cannot be rejected on Motion, or determined bad but on Demurrer. Paris 
v. Salkeld, H. 2 . 2 Wilſ. 137.] 

[But ſuch Plea, it does not aver that Defendant =, . Fe. is ; bad 
on Demurrer. Paris v. Salteld, P. 2 G. 3. uot 7 

So he ſhall not be diſcharged from a e be 6280 his Bankruptcy, to 
pay to his Wife, if 2 ſurvive, 400 J. in two Months after his Death; for it was 
not due before. R. inter Sparks and Tully in B. R. and afterwards i in Error, 
bet Tos . Reported 2d Ld. Ray. 1 540, 1570.) 

2 a Bankrupt ſhall not be diſcharged. R. 2 Mod. Ca. a: 


80 by 5 St. 4 E 5 Ann. 17. A Bankrupt ſurrendring, and conforming to the (D. 36) 
laid ad, ſhall . 5 J. per Cent. him by the Aſſignees out of the neat Pro- Shall have & 
duct of the Eſtate received on ſuch Diſcovery, ſo as ſuch Sum amount not in the coy th 
whole to above 200 /.—So. by the Sf. 5 Geo. 24. and 5 Geo. 2. 30. — 

And ſo as the Creditors 11 the Bankrupt be paid 8 5. in the Pound, at leaſt, 
above all Charges; for in ſuch Caſe he ſhall.be allowed only what the Aſſignees, 


or the major Part of the Commiſſioners, think fit. 


And tho' this Statute expired 26 Fune 1716, by the Sf. 3 Geo. 12. it was 
extended to all Bankrupts, againſt whom a Commiſſion iſſued on or before 26 
June 1716, who ſhall diſcover Effects, &c, before 2 25. December then next. 

Vor. I. 6X By 


Bal * E UP r. un 


y the. 84 wp un: 30. Af n Creditors not paid 102. u. d Bend, 
8. all be allowed only what the Aut daes er think 
1 0 "ft, as not — > 1. per Cent. io , 
0 If paid 12 4. 6 d. in the Pou u chen TR 100. e „ it Andunt not 
. * e e md 154. in 'the Pound, then/10-/. pet Cent. weve excead | 
not OBE: es OGPOR HE ONA : 
1 L Baakrup t is not inuitled to his Allowance til be hes: bad his: Certificate, 
© therefore tho. he ſurrender and conform, yet if he dies before his Certificate, his 
| Repreſentative ſhall have nothing, Ex. parte Greer, J. 17544. 1 Ahn 20. 
But the Allowance is a veſted TR, and ſhall go to the Repreſentative, - 
Ex 2 7 a M. 2747. 1 en 289.4 Ex wee: 7 7. 5 $4 13 At. 
ns 814. : 
_ [The Court will order 1 Alone to- wag the Allonuncecta the Repreſents 
tive of a Bankrupt who has paid 10 5. in the Pound. Ex parte Calcut, ＋. 7 fa. 
Ath. 209. Nota. It does not appear whether the deceaſec Bankrupt had 25 
15 Seele or not; if lan We eren b Determination 1. i de 


_ ws am Kt 


; fu pra. ] h 
4 *Baokrupe is not intitled to Allorzance an fer Aa «final Dividend.) Br port 
Stu. 1748+. 3 Ain, 20, .. . 
. . Ts, | ET; hi 1s ey | J 
EE: W. 30. But by the $64 & $/ Ann; 975 A Bankruy - ſhall a not live thei Benefit of 


—_— 1 that AQ, unleſs. a major Part of the Commiſſioners, by Writing under their 
have no Ad. Hands and Seals, certify the Lord Chancellor, that the ni hath made full 
2 ye” Diſcovery of bis Effects, and in all Things: conformed to the Directions of the 
8 os Act, and that they ſee no Reaſon to — the Truth gf it: And unleſs ſuch 
| lewed, Certificate be abit by the Lord Chancellor, or two Judges to whom he 
| ſhall refer it; before whem the Creditors n be heard againſt 1 the making, or 
Confirmation of the Certificate. 
Nor, by the St. 5 Ann; 22. Unleſs the Alliance: the . pt, and the 
Certificate be ſigned by four Parts in five in Number and Value of her Creditors, 
who have proved their Debts.—80 * the &. * Geda 24. and 5 Gee. a. 30 of 
. Creditors for „„ 
8 And a Bond or en by the Benkraps, or an 
| Cregityr to conſent to ſuch Allowance, or Carificate, all. be wid by the 
St. 5 Geo. 24. and 5 Geo. 2. 30. 
The Certificate of the Commiffioners itgulaely: fo mention, that the 
Party became Bankrupt fince the Sz. + & 5 un eee eee VIS. ſince X 
the 24 June 1706. 1 Sal. hikes | 
And if the Certificate be ſilent, and ron i 16 ence: that he was. 4 Bankrup 
before, the Certificate ſhall be diſallowed. R. 1 Hal. 111. 
If the Chancellor refers the Certificate to the Judges, they may examine 
Witneſſes upon it viva voce. R. 1 Sal. 112 
And make out Summons for the Witneſſes. N. 1 e 1s no 
And they ought to examine the Wiknelſes vivd ny if there are . 
Sal. N 
If there are not, they may inform themfelves by. Aﬀtdavits filed i in clan 
1 and ſworn before a Maſter extraordinary,  Jhid. ; 
I „5 Or, by Affidavits before themſelves. Vid. the 
ö The Statutes of Bankrupt do not bind the Crown ; 8 a 3 
tho' he has obtained his Certificate, may be arreſted on a Bond to the Crown- Wl po 
Rex v. Pixley, M. 172 5. Bunb. 202) ] 8 
| [On a joint Commillion againſt two Partners, the it Croditerd, tho they 
have taken out ſeparate Commiſſions; may come in, prove their Debts, and op- 
poſe 215 Certificate on the Joint Semen ee eier H. 225 3 
BP, 2 
[If 3 obtain their Certificate under a joint Commiſion, it bars thei 
ſeparate Creditors. Id.) 
Il a Certificate is 2 on Petition ofa a 3 ſuggeſting Colluſfion- in 
the Bankrupt, and it be be referred to the Commiſſioners to 1 and dari 


a * „ 


* other, Wes. to Tathice 4 
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dat a as ita, and that fonc-fifths: of che Creditors 1 
ſigned; and then new Creditors, prove Debts, ſo that the ſigning Creditors are 
not now four hfths, but they do not join in the Petitiod againſt the Certificate, f 
n ſhall be allowed, and the Claimant or his ſentative left to his Bill; and 

if any Thing is recovered, (beyond Mortgage Money) it ſhall be ed to the 

Crecttors at Large. Ex purre Fydell, M. 1741. 1 Ah yz. ] 

[A Certificate allowed in the ne, s Life is good, tho not cohfir bürmed by 
the Chancellor till after his Death; and then has it's Effect from the Beginning, 
Bromley v. Guadere, M. 1743. 1 dtkyns 75 

[But a Certificate only diſcharges the Bankrupt 8 perſon 85 his Eſtate Su. 
fequently accrued; and not his Eſtate veſted in the Aſſignees at the Time 5 
obtaining the: Certificate, Which ſhall be liable to pay Intereft (on Debts ca 
ing Intereſt) accrui _ the Certificate allowed, till full Satisfaction. 1570 2 
\fThe . — not be ſtayed on Petition of Perſons whoſe Demands: 
are not liquidated, and ho do not ſwear there will be a Balance in their oy 
yout, and 25 wr of fears it will bein his Favour. Ex parte Jiri Af 

+ 1 NS 81. LL 
„be! Allowance of Certificates is Lites en frſt in the Cotamiltiiners, ab: 
then in the Chancellor, and a Mandamus will not lie to compel it, Ex parte 
Williamſon, H. 1750. f Atkyns $2.] | 

[No Perſon who. does not prove a Beit, or "RY rattle Ground for 
Claim, is within the Rule for allenting: or diſſenting to a Certificate. .! 

[If a Bankrupt is a Trader in Ireland, ſigning his Certificate in three Months 

| after the Commiſſion iſſues, is too precipitate. IBid.] 

{Or even in England, and the Chancellor on Application will lay it, ſuch 
ba y Proceedings inverting the very Intention of the Statutes. Ann. 2 Kae 
1 Atkyns 84. Ex parte Sauſmarez, M. 1754. 1 Athyns 84.) 

[A Perſon who has a Debt in his own Name, and another as Executor, 0 
ſign the Certificate as two Perſons, but he may, for the Amount of the two 
Sums as his own particular Debt. Ex parte Sauſmarez, M. 1754. 1 Athyns 84.] 

[Where there is a joint and a ſe «pb Commiſſion, a Creditor under the je ont 
may come under the ſeparate,” and affent we difſent to the Certificate under it. 
Ex parte Turner, T. 174 1 Athyns 97.) 

[A Creditor who makes his Election to JN againſt the reren may come 
itt and prove is Debt under the Comn iſſion, ſo as to aſſent or diſſent to the 
Certificate. Ex parte Capot, H. 1739. 1 Athyhs 219. Ex parte Linaſey, M. 
1745. 1 Athyns 226. Ex parte Diovilliets, F. 1751. 1'Athyns 221] 
[Tho the Allowance of Certificate by Lord Chancellor is Matter of Judg- Þ 
ment, yet not arbitrary, but he muſt proceed by the Rules of the Statutes, and 
if theſe are complied with he will not diſallow it on Suſpicion. Ex parts 
ea ren} H. 1750. 2 Vezey 249-] 

[Creditors who have not 20 their Debts, and uch leſs thoſe whe have 
not claimed them by Affidavit under the Commiſſion, are not intitled to oppoſe : 
Allowance of Certificate, tho they are Plaintiff's in Suits of Equity ogainſt 
the Bankrupt. id.] | 

© [By Sr. 24. G. 2. c. 57. If any perſon fraudulently ſwears ta à falle Debt, and 
ſigns the Certificate, ſuch Certificate ſhall be void unleſs the Bankrupt diſcloſes 
the Fraud in Writing before the Commiſlionets have ſigned it] 

© [Creditor abroad may by Letter of —_— apa * Notary Publio, in- 
power a Perſon to ſign 8 25 


So by che Stat. 486 4 Ann. 1 17. A 8 all not ba Benefit of * HO 
Act, r hath, on the Marriage of any of his Children, given above 100. If "4 1 
unleſs he make it appear he was worth, above the Sum ſo given, fufficient to ee 
ſatisfy all kis Creditors their full Debts. 80 by the Sr. 5 Geo. 24. tions to his 

[The Clauſe of 5 G. as to giving above 100 J. Marriage Portion with 4 Child, 8 
muſt be conſtrued ſtrictly, and not n to a Niece. Ex Pun . 09 M. * 


Wh 1 Arg. 84. * 


— — — — — ͤ —— — — — — 
- 


_ ceding his 


in 
the SF; 5 Geo, 24. 


or juſtify, tha 
ſhewing the F. ee or other Circumſtance; to which the Plaintiff ma 


ſioners, or any others, at any of their Meetings, ee by the $7. 5 Geo. 24. 


| fider. Ex parte Gulfton, J. 1753. 1 Atiyns 193. ] 


ä the Court will not direct an Iſſue tho the Caſe is doubtful, but will leave him 


| ſeded: within the four Months, tho” there are other Creditors who afterwards 


| rupt himſelf being dead. 1 Ver. 209. 


* 


* N X R ve T. 


"at 1083 Joſt BE in one Das; * 100.5 in the whole i in mm 

Bankruptey, in Play, at Cards, Dice, Tables, Tennis, Bowls, Shane. 

board, Cock-fighting, Racing, Dog Matches, or other Paſtimes, or Games, ot 
bearing Part of vinkon, or b tting on the Side of Sch 8d; 9 by 


When a Bankrupt bar be « aided i in > Equity, and when not, Vide in 0 bancery. 
(v1 755 os woe ge N Wn 7 ESE Mak 8.2 N n e i Pe * 


— o 2 8 
12 FER | 45 


. 30 JE How a 8 Ge: may pl, e 
© By.he rd NF oe 6. Tn Treſpals, ; or other Suit 3 = 1 ot 
ing ya Commiſſion of Bankruptcy, he may plead, Not guilty, 

he 2 5 57 Authority of the Acts againſt Bankrupts, dot 


reply, Y, „ De on' tort, Sc. and the ſpecial Matter may be given in Evidence. 
So by the Sr. 4 & 5 Ann, 17. Any Perſon ſued by Action, Information, &c. 
for any ws 4 done in > Proſe hon of 5 10 . et Leh ” We 13 


5 ON 8 Seine, Wl 
By 4 8 i 8 3 FOG 17. No oi ſhall be. raid, or 1 out ak the 
Eftate of the Bankrupt, for Exp ; ating or Drinking of the Commiſ- 


3 


8 1 : x * > 4 od. 2 


b. 400 | Dips 


And by t & Sf. 5 Ged. 24. Mone L take above 320 5. for any 


Meeting, or eee Tr = d, or r 10s. fer * Warrant of Seizure, 
or r Diſtribution. 14 25 E. N N 


of 4 
ies ry N o 0 W 5 * & 
— 7 * . AOL, 


* * N 
* 'S. 4 42 4492 8 


1 
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. 20 Wbea t the Coimilſion may be 3 


| [Where there. is a. Doubt © of the ne and the Bankrupt i is out 00 che 
Kingdom, the Court will not ſuperſede the Commiſſion on Petition, but direct 
an Iſſue; if the Bankrupt is at Home will ſend it to Lrommuionery't to re- con- 


ib Combbifiicn of Bankrupt 1 is ex debito juſtitiæ, and ; is never ſuperſeded with- 
out directing an Iſſue, unleſs it appears very plainly to be fraudulently or vexa- 
tiouſly taken out. Ex parte Wilſon, M. 1752. 1 Athyns 218. ] 

IIf the Bankrupt ſurrenders, and acquieſces a long Time (as a Fear and a half) 


to bring Trover. againſt the Aſſignee. Ex parte Nutt, T. 1 43. 1 Athyns 102. ] 
If the Commiſſion of Bankruptcy takes Effect, and all the Creditors who ap- 
pear have à Satisfaction, the Chancellor by their Aﬀent may ſuperſede 1 it, 2 Ca. 
Cb. 1 144. Dub. $6. YOQs. rr tt 
Tho' it be within four Months, and there are other Creditors who would 
afterwards appear. Semb. 2 Ca. Ch. 144, 191. 


So if the Creditors who petition pray, that it be ſuperſeded, : it ſhall be "Fa 


Pray Commiſlion, R. 1 Ver. 208. 
Tho' the Creditors, who had petitioned, compound with the Heir, the Bank- 


[Tho' a Majority of Creditors agree to certify that a  Commiſtion ought to be 
ſuperſeded, yet if one Creditor lays, I ſhall be able to prove in a few Days, and 
defires a Delay, the Court will not ſuperſede. tilt he has had an Opportunity of 
Proving. Ex parte Criſp. T. 1744. 1 Athyns 133. ] 

A. B. and ny are Partners in a joint Undertaking which B. 7 C. want to 
get into their own Hands, and therefore procure a Commiſſion againſt A. for 3 
Debt due from all three jointly, a proviſional Aſſignment to await a Trial di- 
reed, ſeveral Debts proved, all but a Trifle the Partnerſhip Debts : B. and C. 
in a the moan Time receive more from the Undertakin 8 chan ſufficient to py all 


TBq4AUNgK AR poo4P r. 


e eint Creftlitarieotyd give. ahem. all, Gnge, provieg: theie. Debts, Satisfaction or 
Security; on A. s Application, the; Gout, will d de 18 Pay) 
Mpgtiviall the Debts, * 


ings at Law, 


e Commiſſion be ſuperſeded; that the Creditors afſign che 


Securities gig en them We i Truſt, to fence to H. B. or Cs the Money 


zun the Aſlignges re- and aD “,, and pay him the Balance in their 
Hands: But if A. makes Default in Payment, the Commiſſion to proceed: Id, ] 
5 oe and B. are Partners for a ſpecial Purpoſe, A. B. and C. are alſo Partners, 
and a Commiſſion ifſues againſt A. and B. A. dies; a ſecond Commiſſion iſſues 
againſt B. and B. dies; a ſeparate Commi Mon iſſuds againſt C. this laſt Commiſ- 
ſion ſhall be ſuperſeded, and (by Conſent) the firſt, and ſeparate Aceounts kept 
of the ſeveral Eftates, and the Diſpoſition of the Effects reſerved to the Court. 
 Sympſon's Bankrupt, M. 1752. Tt Athyttf 137.) — 
[From this, it would ſeem, that where there is a joint Commiſſion, ſeparate 
Ereditots gught not to take out © ſepafate one, yet it is ſtill frequently done.] 
Hans againſt whom a. Commiſſion has iſſued, is found no Bankrupt by Ver- 
dict at Law, the Commiſſion ſhall be ſuperſeded, and the Coſts at Law and in 
Equity, and of the Superſedeas, ſhall be paid by the petitioning Creditor. Ex 


they have paid towar Van. ehts, above their reſpecuve Proportion the of ; 
d . and i 7 


- [Where 
Pure dee 


it is doubt 


: rtgage, ' pays. Part to B. to e 9 the Mortgage, and 18 to pay the Re- 


; { 
due on executing Conveyances. 


[Where the Bankrupt has not ſurrendered in Time, and there appears noIn- 


* 


Proſeeutien. Ex parte Word, T. ry Ft. 1 Athyns 221. | 5 
[In general if a ſecond Commiſſion iſſues before the Bankrupt has his Certi- 


tention of defrasding; the Chaneellor may ſuperſede the Commiſſion to prevent 


ficate under the firſt, it ſhall he ſuperſeded; for it ought not to iſſue, as the Bank- 


rupt is incapable of acting. Ex parte Proudfoot, H. 1743. 1 Athyns 259. | 


[But if the Aſſignees, and ſeveral Creditors of the firſt, have aſſented to the 


Certificate under the ſecond, and Nothing clandeſtine appears, and it has been 


acquieſced in for ſome Years, the Court will not then ſuperſede the ſecond on 


p * 0 
[i $2 a4 


the Application of ſome Creditors: under the firſt.” Bid. 
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: it on hig paying in a 
proved. under the Commiion,: the Coſts of it, and the Pro- 


alſigned to Bankrupt; but in a flagrant Caſe will affign the Bond 


So the Commiſſion abates by the Dtath of the King. 2 Ca. Ob. 1h. 
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Bargain hae Sale is; Ae a Mai Takes: a Contract with dither for the 


makes the Sale of them. Fe 
If the Contract be Executory, it amounts to a Covenant, or W upon 
which Covenant, Debt, or "Afump/it lies. De uo, vide Agreement, (A. 3,4.) 
If the Contract be executed by actual Sale, this is a Bargain and Sale. 
When a Bargain and Sale veſts a Property, Vide in Biens, (D. 3.) 


* 


; "What 1 may be fold, Vide fn Afgnment, (A. ) Grant, (C. ) 
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8.1 Ki of Lands and Tenements. 


Jo, if a ; 8 and ſell. Kad or Tenements, this by the Common 
Law paſſes the Uſe, which now ſhall be executed by the t. * H. 8. 10. 
PI. Com. 301. 6. 393: 4. 2 Inft. 671. 

0 Ho a e Sale. of Land may! be for Years, for Life, or in Fee. Pl. 
OM. 81. 6. 


of 


Led as be (8 20 By 0 Words it ſhall be. 0 515 
To a Bargain and Sale of Lands, the Words 7 Bargain * fell 7 are not eſſential; 


for 885 Words, that will raiſe an Uſe at the Common Law, are ſufficient: And 


there- 


Sale of Goods, or Chattels, Lands, id Tenements, and at the fame Time 


TC 


OL 


an 


BAR GAIN. AND $A LE. 


therefore, if a Man by, Indenture demiſe, grant, ſet, and to farm let Lands to 
another for Vears, that is a Bargain and Sale. R. 8 Co. 94. 4. 2 Inft. 672. 
ö 80, if he alien, and T nt; or give, and grant. 2 1 67. | Gro. El. 456. 
Or, give, grant, and confirm. R. 3 Leo. 16. 
„if he covenant to ſtand ſeiſed to the Uſe of another 1 in Fee, and the Deed 
be inrolled. 7 Co. 40. 6. 2 Infl..672. 1 Leo. 25. | 
So, if he enfeoff, "ll and grant. Dal. 11. "10 1 
But where the Intent appears to make an Eſtate. i in R at the Common 
Law. and not by Way of Uſe, the Words do not amount to a Bargain and Sale: 
As, if there be a 6 of Attorny in the Deed to make Livery, or a Covenant in 
the Deed to make Livery. R. 8 Co. 94. 4. 2 Iuſt. 672: Cont. 3 Leo. 16. 
Cont: 2 Rol. 787. 1. 25. Vide Covenant, (G. 2.) | ES 
 — if 9 alien, bargain, and ſell aReverfied with UA Dn it paſſes; tho 
the D 5 n eh no ri: Eroa1% | | : 


\ N % ? 
nt * 
4 F, 13 x 4 ' . 
„ * g 
Te 75 dA red | (8. 2 * | How it 0 ot rates. 
e 10 4 2 
A 


kk 4 Man, wa has 4 a "Reverſion, bargains, and el an x Acte of Each 
15 Reverſion paſſes. Pi. Com. 433. 6. 


So, if a Corporation -bargain, and ſell Land, it is well 3 5 they may give an 
VE. tho' 17 5 cannot be ſeiſed to an Uſe. R. 2 Les. 122. 


If the Bargainor, upon his Bargain and Sale reſerve a Rent, it is good; for 
the Uſe and Poſſeſſion paſs tanguam uno flatu. 2 Inſt. 673 


If a Man demile, bargain and ſell to 4. for Years ; 24 has an Election to 


3 take by. Jamie at the Common Law, or by the Bargain and Sale. 2 Rol. 787. 
2 Co. 35. 6. 

Ver if the ee afterwards releaſe to A. and his TE to the Uſe of B. 
in Fee; A. cannot then elect to take by Demiſe, and thereby deveſt the Eſtate 
out of B. R. 2 Rol. n 

But by a Bargain and Sale nothing paſſes but an Uſe; and nn if a Man 
bargain, and ſell Land, with a Way over other Land, the Way without Words 
of Grant, being now newly created, does not paſs. R. 2 Cro. 190. 


So, if he bargain and ſell a Common, Sc. newly ereated, and not in Efe "i 


fore. 2 Cro. 190. 
If the King by Indenture 18 and ſell Land to another, docking paſſes by 


the Common Law, nor the St. 27 H. 8. for the King cannot be ſeiſed to Uſe, 


nor convey. R. 2 Cro. 50. 


So a argain and Sale of Lands to A. and his Heits, G the Uſe of notdic 1 


nothing pgs re WO Cefty que Uſe, for there cannot be an Uſe upon an Uſe. 


Poph. 81. end. 61. Dy. 155. pl. 20. 1 And. 37. Vide in Chancery, 
(4 W. 2.) 


So a Bargain and Sale to A. for Life, with Power to make Leaſes, is void, as 

to the Power. Papb. 81. 

If a Man, at the Common Law, had bargained and fold his Land ally, 

the Uſe would be decreed to the Bargainee and his Heirs ; for in reſpect of the 

Conſideration, the whole Uſe ſhall be intended to paſs. | 1 Co. 87. 6. 100. 6. 
But now, nothing paſſes to the Bargainee, but for his Life. 1 Co: 87. 6. 


If a Bargain and Sale by an Infant be inrolled, nothing operates by the In- 
rolment, but it ſhall be avoidable. 2 It. 673, Mo. 42. 


So a Bargain and Sale $4 Huſband and "Os wg inrolled, does not bind the 


Wife. 2 4 673. 
(B 4.) By what "JIN 


By 1 gn Law, a Bargain and Sale of Lands might be by Parol, with- 


out Deed. Poph. 48. R. 1 Leo. 18. 2 Inft. 675. 


7 
But now, by the St. 27 H.8. 16. A Bargain and Sale of Lands, &c. whereby 
any Eſtate of Inheritance, or Freehold, is made, ſhall have no Effect, unleſs it 
be by Writing indented, ſcaled and inrolled, Se. 
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How the In- 4 | 1 
Dang ar And the Deed is / ſufficient, being nth, tho it was not acknovledg is by 
—__ ; all the Parties to it. 1 Sal. 389. ax 5 0 1 
And tho it wWas net acknowledged at all; 10 TEL Throlment ir cannot be 


AAA TN A SALE. 


„ TetCtes this-Btatute; u Barg «wand Geke of ke a 
e good by * — 
or Towns Corporate. N. Dy 
| * ) Vide 4 5 an 
; muſt be! in Writing, pry Re —_ Print, or Stamp. 2 by pray oy 
It muſt be in Paper, or Parchment, and not (al other Materials: = hho 5 
And it is ſufficient, if it de indented, tho” it bad 1 LS Word 11 
R. BAD JOE Ne. oo Hd 


i 


5 
£ F at 4 * + *%6 vt als 5 
- 


| 80 by IR pomp H. 8. 45. No WO ons +5 5 Ge. * eu FN 

hold, ſhall paſs, &c. unleſs the Bargain and Sake be inrolled, im ons of the King's 

Courts at Weſtminſter, or before the Clerk of the Peace, Se. in the 8 
where the Lands lie, within f Months after the Date of ſuch Indenture. 

Provided, not to extend to Lands in Cities, Boroughs, or Towns pin 

nagar the Mayor, Go. have uſed to inrol Deeds, c. 

And therefore, every Bargain and Sale for Life, or in Fee, Mun 15 fhretied. 
So, if he in Reverfion bargaih dud fell to the Leſſee for Years and ind | 
| nothing paſſes as a Confirmation, wnleſs the ] dect be inrolled. Dal. 37. 
: But a Barga in und Sale for Years need fldt be inrolled; for the Laſt EX: 
tends only to  Inhecingith, and Freehold; "2"Dit. 671. Ca, 36. 49 e 
Nor a Bargai in and- Sale of Lands in London, or ay e 7 77 5 Se, 

Fide 8 68. * 2 Inſt. 676. Dal. 115. R. Tel. 235 4 0 Vid, Londen 
1 805 Inrolment is not d bebéſbey, here the Deed does not op tle (FL Wi wi 
and Sale, but'as OY! ſand ſeized, Se. ec CE Og 


8 o - al $ ** 
1 «th * 5 „% 81 
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(B. 6.) 


locelmear muſt be in 1 Parchment TO 


44 


averred againſt. 1 Leo. 184. Vide Poſt, (B. 2 3 
Tho' the Inrolment be after the Death of the 55 gs Sal. 389. 
Tho' the Seal be broke after the Delivery: 2 ff. 676. 
Tho' the Delivery be proved: by Witneſſes, _ ne eee hy the 
Party. 1 Sal. 38999 at, 15 


"Bit by Rus in B. N Bvery Deed there Mies, an de acknowledged in 


* Court, and incolled on the Plea Side. 1 Sal. 389. * 


( 7. 80 By the St. 27 H. 8. 16. The Enrolment Malt be in one of te King' Courts 

InwhatPlace-at Ve etminſter, or in the ſame County where the Lands lie, before the Cufos Ro- 

| tulorum, two Juſtices and the Clerk of che Peace, or any two of them, whereof 
the. Clerk of the Peace to be one. 

By the St. 5 EI. 26. Inrolment in the ehumzies of Lancaſter, Cheſhire, and 


Durham, ſhall? be in the 9 or Exchequer,” or before the Juſtices of Aſſiſe 


of thelreſpective County. 
If the Court of B. R. Ge. be e to e Place, yet the Inrolment 
may be there, as well as at Meſminſter. 2 Inſt. 674. 


So, an Inrolment may be before the Juſtices, and Clerk of the Peace of the 


Weſt-Riding in the County of York, if the Land lies there. R. Hob. 128. 
Otherwiſe, if the Land be alledged # in Comitatu Ebor', generally. Hob. 128. 


(B.8.) The Inrolment ſhall be within ſix Months ws the Date of the Dea” 


Within what And the W ſhes be 1 Lunar, not * r Months. 2 


Time. | of. PF 


Dal. 41. 
an 41 0 | or, 


1055 ger | 


— — 


- 1 ons 
If it be 18 82 Montt, excluſive of the Day of the Date. it is ſufficient. 
2 Inſt. 674. Mo. 40. 2 Rol. N 45. Hob. 139. Dy. 218. „ 


e e 


tl 


BARGAIN AND. SALE. 


or upon the Day of the Date. Semb. 2 Inſt. 674. Dal. 42. Mo. $2. D. 
Heb. 140. 1 Rol. 387. ID 

And, if there de no Date, uk fix Months after the Delivery. 2 Inſt. 674. = 
D. Hob. 140. 5 Co. 1. 6. 

But if it be dated, it ought to-be within fix Months after the Date, tho' the 


Delivery be afterwards. _ 2 2. 074+ Fer two F. Weſton Cont. Dal. 42. 
Mo. oo Ne ey 


_- 


"If a Bargain Ny Sale be inrolled within fix Months it relites | to the Time of (B.g.) 
the Date, and paſſes ab initio. 2 Inft. 694. - os 
And therefore, if the Bargainor, or Bargainee, die after the Indenture executed, wy 
and before Inrolment, the Eſtate paſſes to the Bargainee and his Heirs, if it be 
inrolled within fix Months. 2 In}t. 674. 5. And the Heir ſhall be in Ward. 

R. Hab. 136. Ow. 149. 2 Cro. 408. K. 1 Rol. 627. J. 35. 

80, if a Præcipe be brought cas, | the Bargainee, and a hea: upon it 
before Inrolment, it is good; "or he was Tenant of the F reehold. 2 Inf. 675. 

Ow. | 
8, it if the Bargainee {1 before Wachen and the Decd be e inrolled 
within fix Months, his Sale is good. 2 Iz. 675. R. Cont. Hob. 136. Vide 
Hob. 165. R. acc. 4 Leo. 4. Per three J. 2 Cont. 2 Cro. 52. 
Or, if the Bargainor, . Inrolment, acknowledge a Recognizance, Ge. 
dhe Bargainee ſhall avoid it. R. 2 Inft. 674. 
Or, give a Judgment, &c. R. Cro. Car. 217. | 

So, if the Bargainor afterwards bargains. and ſells to another, and the ſerdnd 
Deed is firſt inrolled, and then the firſt Bargain is inrolled within ſix Months, 

Wy ſecond ſhall be void. R. Dal. 41. Mo. 41. Dy. 218. . Per Hob. 165, 
So, if the Bargainor die before Inrolment, his Wife ſhall not enjoy her Dower 
after the Inrolment, if it be within fix Months. Cro. Car. 569. _ 

But if the Bargainee die before Inrolment, and the Deed be afterwards inr led, 
his Wife fhall be endowed. R. Cro. Car. 217. Cont. Ow. 70, 150. 

If the Bargainee grant a Rent before Inrolment, it will be good. Cro. Car. 
21 
85, if a Stranger releaſe to the Bargainee before Inrolment it is good. 2 Inft. 
6 | 
"if th there be a Bargain and Sale of a Manor, with an Advowſon zppendant, and 
the Advowſon fall before Inrolment, the Bargainee, if the Deed be afterwards 
inrolled, ſhall preſent. Cro. Car. 217. Vide 2 Bul. 8, | 

If one Jointenant make a Bargain and Sale, and before Inrolment his Companion 
dies, yet only one Moiety paſſes; for it has Relation to the Time of the Deed. 
Co. Litt. 186. a. Cro. Car. 217, 569. 

Tho' the Bargain and Sale has Words, which comprehend the Whole. Ow. 70. 

So, if the Bargainee makes a Leaſe, and afterwards the Deed be inrolled, the 
Leaſe will be good. R. Cont. Cro. Car. 110. R. Cont. Carth. 178. 

So, if there be a Bargain and Sale of a Reverſion, the Bargainee ſhall have the 
Rent-charge incurred, in the mean Time, between the Deed, and the Inrolment. 
K. Lat. 157. Adm. 1 Sid. 310. Cro. Car. 218. 

And by the Bargain and Sale the Rent accrues, without Attornment. R. Cro. 
El. 166. Yau. £7. 

But, if the Rent, incurred before the Toe TEA be paid to the Bargainor, 
the Bargainee has no Remedy. Dy. 218. b. in Marg. Ow. 69, 150. 

So in the mean Time, between the Bargain and Sale, and the Inrolment, the 
Bargainee ſhall be adjudged to be ſeized, if the Deed be afterwards inrolled within 
the fix Months and not the Bargainor. R. Ow. 70, 150. Dub. Cro. Car. 218. 
Vide Dan. 696. 

But after the Bargain and Sale, and before Inrolment, if the Bargainor levies a 
Fine to the Bargainee, and then the Deed be inrolled, the Bargainee takes by 
the Fine. R. Mo. 337, 8. 680. Cro. El. 917. K. 4 Co. 71. 2 Infl. 671, 2. 
I And. 285. | 
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5 - Aj it may be averred, that the Fi ine was before Inrolment, or 2 Contra. = 
Wet (he "+ 
So, if the Bargainor, in the x mean Time, between the Date, and N 
enfeoff the Bargainee, he takes by the Feoffment. K. Tel. 124. R. 1 Teo. 6 
Semb. Ca. Ch. 115. R. 1 And. „ 
| Otherwiſe, where an Inrolment is not Heatley” de quo Vide Ante, (B. 4. 5. 
for then the Bargain and Sale is compleat before the Fine, or Feoffment. 
5 | R. Fit. 128: ©. 
So, if the Lord of a Manor bargain, ſell epfroff, and releaſe to his Copy- 
ä holder, to the Uſe of him, and another, and afterwards makes Livery, he takes 
by the Feoffment, tho' the Releaſe might operate preſently. 2 Ro. 787. I. 20. 
So, if a Man Teile for Years Part of the Manor and afterwards. bargains, and 
ſells, demiſes, and grants the Whole to B. for Vears; if B. takes Attornment 
of any of the Tenants, he ſhall take by the Grant; for he has an Election to 
take by the one or the other, and when he takes Miterpment he elects by the 
| ER and therefore ſhall take the Whole by the Grant. R. 2 And. 20g. 


e a Bargain and Sale, if the Deed be never inet 95 Bargainor con- 
| mes ſeized. 


„„ And if, before the iis Months after the firſt Deed, there is a ſecond Bargain 
1 and Sage, which | is well inrolled, it will be good. Cro Car. 284. 8 


GB. 10 11 the D ad be inrolled, it cannot K averred, Fae it was primo Elteeur at a 
* There ſhall Day ſince the Date, fox by the ſame Reaſon it might be ing that | it was 
of — never delivered. R. I Leo. 183. 2 Leo. 122. Ow. 138. | 
. ment,contrary* And it cannot be ayerred, that it was not delivered. 1 Leo. 18 z. 
to the Purport Or, that it was not acknowledged. 1 Leo. 184. Vide ante, (B. 6.) 
r So, ſince 16 Eliz. it cannot be averred, that it was not inrolled at the Day 
indorſed for the Inrolment ; ; for that is . of the Record. Senb. 2 Rol. 
119, 120. 
But before, no Day of Inrolment uſed to be entred, 'and than it 1 . be 
averred, that it was not inrolled within ſix Months. R. 2 Rol. 119. 
But there may be an Averment contrary to the Operation of the Deed : As, 
that it was not comprized within the Deed. 1 Leo. 184, 5. 
That Nothing paſſed by the Deed. 1 Leo. 184, 5. . 
So an Infant, or Feme Covert, is not concluded by an Inrolment. Vide Ante, 
. | 
| ; 1 7 Stranger is not concluded by an Inrolment, but may aver, that the Deed 
was delivered after the Date. R. Sav. 91. Fer Holt, C. J. at Maidſtone. 


6 IT. 1. What ſhall be a t Conſideration; 


VideCovenant, A Bargain and Sale of Land, whereby an Uſe ariſes, | ought to be made upon a 
(S. 3. Ke.) valuable Conſideration. 
| As, for Money paid. 
So it is ſufficient, if it be under a Gos or Proviſo to be void, if Money 
is not paid, tho' no Money is mentioned to be paid. 1 Leo. 6. 
Or, if the Vendee by the ſame Deed covenants, if the Money is not paid, © Sc. 
to be ſeized to the Uſe of the Vendor. 1 Leo. 2 33 
So, in Conſideration of Money paid for other Land. R. Mo. 547, 8. 
So, for the Loan of 100 /. per Annum. 2 Rol. 232: J. 30. 
So, if upon a Bargain and Sale a Rent be reſerved, it is ſufficient, without 
other Conſideration. 2 Rol. 788. JI. 7. 1 Mod. 263. 
2 a Pepper- Corn reſerved. Semb. 1 Mod. 263. R. 2 Mod. 253. 2 
ent. 
So Money, paid by any one of a Corporation in * private Capacity, is ſuf- 
ficient for a Bargain and Sale to them in their Corporate Capacity. R. 2 Rol. 


. Dl 


Go BARGAIN AND SALE 


But A Bika and Sale, for divers Cauſes and Conſiderations, without Money, 


ig ny good. 1 Leo. 19 R. Cro. * 394. 1 Co. 176. a. Vide Covenant, 
6 ho it be recited by the Indenture, Unt the Hitgatiies was bold by Reco 
nizance, or Obligation for the Bargainor; if no Money appears to be ii FI 
. ez. . 40. 

So, if a Man bargain and elt Land, in Gonfiderstion of a W. before had, 
or Service done, it is not ſufficient. Semb. Dal. 18. 

Or, in Conſideration of Natural Affection to his Son. R. 2 Cro. 12 


Vet, if Money was given, it may be ayerred, tho! it be not expreſe d by the 


Deed. I Leo. 170. Mo. 570. 


Tho' there be no Mention in the Deed of any Conſideration i in particular, orin 
neral Terms. 2 Rol. 790.1. 15. 


And, if the Bargain and Sale be mentioned by the Deed to be for Money paid, 


it is ſufficient, tho' none was paid; for the Payment is not traverſable. 1 Libs... 


170. Mo. 570. 

And, pro quadam Pecuniæ Summa, is ; ſufficient, without aſcertaining the Qyan- 
| tum. I Leo. 170. Mo. 570. 2 Rol. 786. J. 45. 

0 A Bargain and Sale pleaded, without expreſſing, that it was for an 
Conſideration, is well. K. 1 Leo. 705 but Mo. 570. Semb. Cont, 
Mo, 504. 

Lide more Poſt, (B. 12. * 


0 B. 12.) How a Bargain and Sale ſhall bu ET 


If a Bargain and Sale be pleaded, the moſt regular Form is, that ſuch an one 


by Indenture, of ſuch a Date, between ſuch and ſuch, debito modo in ſuch a 


Court, nfra 6 Menſes func proximos ſequentes irrotulat ſecundum formam Statuti, 
Sc. pro quadam Pecuniæ Summa'barganizavit & vendidit, &c. 2 Sand. 11, 12. 


If the Deed be by the Words, Dedi & tonceff, &c. yet, if it operates as a 
Bargain and Sale, it ' ought to be fo pleaded. R. Cro. El. 166. Vide Pleader, 


(C. 37.) ö 


If a Bargain and Sale be pleaded, without alledging i in - wh Court it was in- - 
rolled, it will be bad. R. Tel. 213. And, Juxta Ind Statuti, does not ſup- 


ply it. 2 Gro. 291. 


So, if it be ſaid, debito modo roche in NT a Court, 8 faying, ſecun- 
dum formam Statuti, or, within ſix Mont , it will be bad. R. after Verdict. 
All. 19. Semb. Cart. 221. 


But, if ſecundum formam Statuti, be added without ſaying within fix Ak. 
it is ſufficient. Semb. 2 Sand. 11. 

So, if it be ſaid, debito modo irrotulat' in ſuch a Court within fix Months, it is 
good, altho', ſecundum formam Statuti, be omitted. <emb. 2 Sand. 12. 
e be ſaid, That ſuch an one by Indenture barganizavit & vendidit, it is 

good, tho pro guadam Pecuniæ Summa, be omitted. Dub. Dy. go. 6. But it was 
R. acc. ibidem in Marg. Semb. Cont. Mo. 570. But it was R. acc. Mo. 504. 1 
Leo. 170. Dub. Ray. 201. 1 Lev. 308. 

But if it ſhould be bad upon Demurrer, it will be good after Verdict. 5 

1 Lev. 308. R. 1 Vent. 109. 


If any Money or valuable Conſideration is not ſhewn, or if Iſſue is taken on a 


} 


collated Fact, it will be bad on Demurrer ; but it is good after Verdict. Sargent 


N. Need, P. 18 G., Str. aas. Will. g1. 
If there be a Bargain and Sale of a Rent, the Party ought to plead Attorn- 


ment, and virtute cujus he was ſeized, does not ſupply it. R. upon Demurrer. 


Cart. 221. 


If a Bargain and Sale be pleaded, it ought to conclude, that by Virtue 


thereof, and of the Inrolment, and the Statute of 2087 he was ſeized, Sc. 
2 Sand. 12. 


N. e. 


If 
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BARGAIN AND SALE. 


= 2 a Tenant. for Life, who. has a Power ; by- Deviſe to: make Sale, Ale the 
Vendee may conclude thus, * his Eſtate only paſſed by. the Statute. | Pip 
| Jones, tuo F. cont. Jon. ben 
So he ought to conclu quod intravit » for, that by 6 the Statute of Us be 
n, Without Entry, is vo ſufficient... 2 wings 6. ein 
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5 e Th ER og "I 5 What aa. the ſhall i” 


* "Sole, before. ber Maris age, may do all Acts for Diſpoſition, Ge. 
k of her Lands, or ' Goods, which any Man in the _ Circumſtances 
may -do..:-:.2 :;; 
But the Law does not require any Thing der as her : And eee, if 
ſhe does Homage, ſhe ſhall not ſay, I become 8 Moman, but, 1 do _—_ 
unto you, Bc. Co. Litt. 66. a. Lit. S. wy 


(A 2.) What, a Feme Sol: een 


So, by the Cuſtom of London, a Feme Covert may act as Sole in the Way of 
Trade, if ſhe buys and ſells in Trade for herſelf, with which her Huſband * 
not intermeddle. Cro. Car. 69. Vide London, (N. 7.) 

And in ſuch Caſe, if there be a Suit againſt her, the Huſband ſhall be joined 
only for Conformity; for-the Wife only ſhall be in Execution. Cro. Car. 69. 
dos it ſhall be, if the Huſband formerly uſed the ſame Trade, but at the Time 

| of the Contract is a Soldier beyond Sea, and does not intermeddle. Per three J. 
Cro. Car. 69. 


But every Feme Sole, who trades within London, is not a rene Sole Merchant. 
Cro. Car. 2.09: co.” F--, 


(A) 3. What if the Huſband be i in Exile. 


80, if the Huſband be baniſhed for Life, his Wife may make a Teſtament, and 


in a T. act as a Feme Sole, R. 2 Ver. 104, 5. Vide in Abatement, (E. 6. 
F. 2 


4 8) Parriage. 
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B 1.) What ſhall be. 9.1 2M oY 


41 e $2530 e nnen att 631.915 e Ddr 247 


| 7T. 1 8 Able nan abud. Noturs ir requirire: videras, 
Ar! | Cobabitatio que. fuminam cumſtiruat gu, 15 Oguli & C aui Maris; a 
2 in Homine accedit fides , fe _ Mori ak bpring 37. Os 


4 2 d jure 347 
8 r, I. 9 0. 5. J. 85 9. 2 0 91 TO. 3 Icli A Et £1004 ia 03 
Nec Lex Duin . Lale aue. ante Evungelit Frrpagacionem. Grot, 
ibid. 9. e e 0 0 YOU eee 


Apud erte Raa! Teiplex erat baatrubenih Arenen, fermuli. Confar- | 


reatio, Coemtio, et Upus. ee eb ans eee ee vide agile 
Sic | apud' Hebræot; " Niconiiuli: datio, Pattionis libellus . Coitu. Sell. Ur. 
4% tb SO 22169. as aol 35310 01th] guten tot 5 ung 
Dr F, ſforet verꝰ Lor, ener Legen Mo — et ; foe Myra mu- 
ruum in uitæ r Soctetatem Ge, ume erat.  necefſarins. Sell. 
de jure N. et G. I. 5. c. 4. 05 pl 4819902) net 


Se Lge: Moſaicd * eee fait verb Uo 95 ver Nuptia \perfeer?. Sell. 
tid. c. 4350 Vr. Heb: Bin A 1 10 15 18 F 22h 92 i 49. 4 Nr 1 . 


Sic jure Caſareo et plerumpue: ontiſicio Sponſalia Kane Abr mend ipſe Con- 
ative, et eee et N tos finer We e Ur. J. 2. c. 1. 


R * 


Ma. 170. 1 3 : ; 2 * 1 l ; 10 $i 51s % 4 Peer 1 + + 34 l 1 . 3 J 


So, by the bands 3 WY "Lie 34. 4. If: it be a Con fact per * 


te profents. Dy. 369.4: R. 6 Mpd.; 155. Sal. 437. Carth99. 1280 


So, if a Contract per verba de n oy afterwarils executed. by Confurm- "4, 


_ Semb. Sal. 438. EN 351 
Sed interdum jure Pontiſicio &. don ſulis annum Adee od futuri Matrimoni 
'Patfonem,” Conjenſu nondum ſatis fr mati. Seld. Ux. I. a. c. 1 

E jure Cæſareo, ac Hebrario, exque ac Pontiſicio, N. uptiæ ſunt folennes i ae 
Rites Kt Matrimonium 'perficitar: Sed. Us. I. 2. c. 1. 13. 


So by the Common Law, till the Marriage be ſolemniged, the Wife cannot | 


beendowed ad Oftium Ecclgiæ. Co. Lit. 34. 2. 


And the uſual Pleading of a et aper Prefbiterum e ordinibus e con- 


linen Sal. 120. 

By an Order of Parliament 1653 £161; Confirmed by the Sz. 12 cer. 2. 3 3 
Marriage ſhall be before a Juſtice of Parade e, and declared by him. 

Yet during this Order, A My” 4 a Perſon infra Long Ordines Was 
good. 1 Sid. 64. 

By the St. 1 V. & M. 18. No Perſon, taking the Oaths, Se. ſhall 'be pro- 
ſecuted in the Eccleſiaſtical Court, for non-conforming to the Church of England. 

And if ſuch Marriage, in the Face of a ſeparate Congregation, be e 
in the Spititual Court, a Prohibition goes. 3 Lev. 356. Sal. 438. 

So a Marriage by a Popiſh Prieſt by the Latin Service, in a Chamber, was 
allowed, and a ſecond Marriage diſannulled by a Sentence in the Eccleſiaſtical 
Court, and the Perſon for fuch ſecond Marriage wn wg he of away" 4 Vol. of 
Trials, 745, 763. nr eee eee eee 

Yet after Conrad, 1 cocunt, they are not kante fur Fornication, ; but only 
for a Contempt of the Church. Mo. 170. Sal. 438. 

And if ſubſequent Eſpouſals enſue, they have Relation to the firſt Contrad, 
and avoid all meine Acts. Mo. 170. | 
But if a Man fick in his Bed be married to a Waotnen with child, PERTH 
out of a Church and Chapel, without Gr n of Maſs, it was not a Mar- 
riage. Semb. 1 Rol. 359. J. 15. 

So by a Contract of Marriage, 1 is no o Marriage i Eſpouſals do not t afterwards 
enſue. Semb. Mo. 170. 

So, if the Marriage be not cs rm to the Eccleſiaſtical Law, the Huſband 
| ſhall have no Right by the Eccleſiaſtical Law: As, if the Marriage be in a ſe- 

Vor. I, 7 A * parate 
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5 K U N A D owns LY 


88 by r Preacher, who 'is a Lay-man, the ebend will 
not be intitled to Adminiſtration! N Ak 12 
{Adding the Name of a a to a e e den not wake it yoid. . v. 
Beck, M. 15 G. 2. Str. 1166] (lol 160%, 
(Were non ie Paulte may 
d So thai 
| Auer tonthe Wife Salis | 5 - Wi OOTY R N dada 4 Bs Ae YA $4 SY 
[On Action for nee Converſation, there muſt he Evidence of a Marriag 
ir Fast Aghotledgrpent, Cohabitation, . 3 not lutßelent, 
Morris v. Miller, P. 7 Gg. 4 B. M. 2057.] 1. if N 
ey Sa,,t. ut a cer Banns ſhall be Dubliſhed: in the chawhen of Pa- 
riſhes where Parties dwell, and the Marriage ſolemnized in one of them. Mi- 
niſte nt obliged to publiſh; without ſeven Days Notice. Miniſter not 
puniſhable for marrying Infants after Banns, unleſs. Parents, Cc. declare their 
-Pifſentzthen,\Banris voiduwnlicthcethall be granted only for Church Where has 
Been the u Place of Ahode of one Party for four Weeks immediately be- 
fore, (Special Licences excepted.)] - _ S F 
BID AT 8 Petſon:ſolefnnize Marriage. in any ace but a | 
are uſually publiſhed, (except by ſpecial Licence) or r mithobf\Banith or Licence, 
he is guiltydof Felon ne oeh de bas poned ber fourteen Years» ny the 
Marriage is void to allqntentst f mow ene TEE 
[But after Solemnization of Marriage by: Kae. or Licence, it mali not be 
udeceſfary, in: wpport cf it; tan give an Proof of the actual Dwelling of the 
Parties in the Pariſhes vhere Banns publiſhed, or uſual Place of — where 
Marriage ſoleminized by Licence ; Hor ſhall Evidence be received to prove the 
contrary in any, Suit touching the Validity of ſuch Marriage. Nota, 75g may 
in 4 grent Mreaſdrę defeat the mot ſælntary Hurpęſe f this welle meant Law.] 
I MNMarriage (by Licence), of à Minor (not Widower nor Widow) without 
Conſent of Father, or Guardian lawfully appointed, or Mother (unmarried, ) or 
Guardian appointed by. Chancery, wid to all Intents .]? 
„Suartlian or Mother; non compos, beyond Sea, or refuſing Conſent; Perſon 
defirous of marrying may petition: Lord: Chancellor, who may ſummarily pro- 
-ceed,: _ declare the: Marriage proper; and that ſhall be as rm a8 their 
Conſent. 
[There ſhall be no Suit bo Berleflaſtical Court to opel Marriage, on a x Con- 
tract in Words preſent or future.] 0 59 
IRegiſter Books to be provided, and Banns 10 Aidridges entred 440 Keel. 
| Making falſe Entry, altering Entry, forging or altering Licence, | uttering ſuch 


becintitied to:a\tEmporal Right. Ad. Sal. 120. 


Entry or Licence, with Intent to elude this Act, or deſtroying any Part of Re- 


giſter to avoid E Midrriagry;s Or. ie a Gt one to TOO is F 0074 without 
iClergyyip H onion | hy 

[This Act extends not 10 65 5 amy. Scotland, beyond Seas, Quakers, 
nor een 

[A Marriage end ie Stute 18 not only voidable but void to all Intents. 
"Rex v. Prefion, A 38. 12.0 B. S. UMA. 4 
II t is not incumbent on the Perſons married to Bed hat. abs, Danna were 
publiſhed: Nor does the Entry (of the Banns and Marriage, ſemb. ] directed to 
be made, affect the ee of 25 fag, Ne v. Se. Dane 2 G. 3. 
: C. . 62% / a Fs 
34x St. 12 G. 3. c. 11. Dade of Ben 2. rde ins Ifve of = 


married into foreign Families, cannot 0 without the Ng $ Conſent under 


the Great Seal, declared in Council.] 5 
[But if fach Deſcendant, aged twenty-five, gives Notice to privy 3 of 
their Intention to marry ; they may marry after twelve Calendar Months, unleſs 
both Houſes of Fan declare heir Dvepgrobatiort 1 
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Yet where there is 2 Marriage in Fa& only, hs 's Wife, or or her. Children, who 
de A Marriage di Hacke, che Huſband and Wife may ſue "Py a Deke ; 
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"Who 0 matty. WE Peg ot. 07 | 
By, 8 32 H. 8. 1 No e God's Law ep! halt impeach 1 
any Marriage Sithour? e Levitical Degrees; ànd none ſhall be admitted in "the 
Spiritual Court to any Proceſs, Plea, or Allegation contrary to this /A&. 5 
And therefore, if an Ideot 4 Noribitate marry, the Marriage is good, and the 
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Iſſue legitimate. R: 1 Rol. 540. J. 3 DT $112.05, 5 | 9 

80 now, ſince the Star. 2 BY: 6. 21. and 5 Ed. 6. 12. All. Beolefaſtical 0 

| Perſons may marry. Vide 2 Inf. 686. on * Ui 
And tho the S. 2 C 5 Ed. 6. were t epesled by the- St. cn 2. yet whe 


being repealed by cs * x Jar. 2 If the Sr. 2 & 5 Ed. 6. are revived; and the 


Marriage of Eccleſiaſtical Perſons is valid, and Tore Iſſue e 15 12 Go. 
95 e 686, Gyr 5 W 23. l 9 2 3 


5 Y N 8 f l ; 5 
how. £ £5 #: #:.. 1 15 1 h 5 s 0 p ; 5 * 1 5 1 K 
HERE? >, 'F 5 LC AASIS A SAI ELEC thou 1 "oy Wine ; Bas 2 


. 2 
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| in marry any one, who's is married to another then alive.” Vide . 
B. 6. 5 „ eier nen #5 oY end DOD» FI F4 | 
4 Tho the firſt Huſband or Wife enter ig Religion. 1 Rol. 340. J. 25, 30. 
Or, they are divorced a nenſd & thoro only. Co. L. 235.0. Vide Popt, (C. 5. 1 
So no one, precontracted to any ought to marry another; for the Contract 
kes the Marriage, if Eſpouſals afterwards enſue; for they have Relation to 
the firſt Contract, And ayond all mere. Att. ck 175. Vide Poſt, þ I. 45 
$6; Fu the 97. " . 8. 38. A Marriage; within the Levitical Degree (8.4 
| ſhall be diſallowed: And therefore, a Marriage with a next of Kin, being pro- Wat m, 1 be 
| hibited by the viii. and xx. of Leviticus, none can marry his or her Father, . 
Mother, Brother, Siſter, Son, or e tee 2 Os 68 3. N. Vau. 306, 7: ele. 5 
by. Ca. 157. eee Meat | 
So, none can marry any next of Kin to (dion by Affinity, any more, duns it 
they were of Kin by Conſanguinity: And therefore, if one marry the Mother, 


1 
hs 


diſter, e or Daughter of his Wife, it will be r the Levitical wy, 16h Levit 
xviii. v. 17, 18. Vau. 310. 1 15 
And tho the Siſter of his Wife is # protibited, Lovit. Xviii. 18, 19. only dur TY 


| ring his Wife's Life, yet it is now unlawful after the Death of his Wife; for 

it is within the Levitical Degrees. R. Van. 320, 312, 324, 328: and is ſo 
declared by the 18 Can. Apoſt. by the 10 28 H. 8. 7. and oo the Parochial 
| Table; + Ro Bn. Pc 
| So a Father, Brother, or Son of the Huſband is andwſul * Jy Wife; for 
by the Interdi& to the Man, the ſame Degree is prohibited to the Woman. 
Int. 683. Pau. 305. 

So all Marriages mentioned in the Sr. 28 H. 8. 7. and Ametiengd i dis 
Parochial Table, which by the ggth Canon made Anno 1603, and duly con- 
firmed, are declared contrary to the Law of God, are therefore now unlawful. 
Vau. 323, 325, 327, 328, 215. 

80 a Marriage with a next of Kin to his next of Kin by Affinity, or Confan- 
guinity, are within the Levitical Nr -3 and ene by the Sz. 28 H. 8. 7. 
and 32 H. 8. 38. 

And therefore, it appears by Levit. xviii. and xxi. by theſe Statutes, and the 
Parochial Table, which enumerates 30 unlawful Marriages within the Levitical 
Degrees, that none can marry his Grandmother, Aunt, or Grand-daughter on the 
Part of his Father, or on the Part of his Mother. Yau. 308, 9. Eg. Ca. 158. 

So a Woman cannot marry her Grandfather, Uncle, or Grandſon. b 

So a Man cannot marry the Grandmother, Aunt, or mene of his own 
Wife. Yau. 311. R. Eg. Ca. 156. 

[A Man may not marry his Wife's Mother's Siſter. R. per tot Cur' on ſo- 
) lemn Argument, on Declaration in Prohibition, and Conſultation awarded. 


Butler v. Gaftrel, H. 1723. Bunb. 145] 


2 


f 
's 


Nor: 


EEE ESL 


BARON AND * E 


1 Aa Wiſe thoſe lend of has Huſband. 


So an Uncle cannot marry the Daughter of his Brother or b Siſter, tho not 
e mentioned Levit. Xviii. or X. wt it Fo in the ſame D Degree, vis. 


cht Kingghi ert Fade 5 . 585 . R . 
| Gael to ſuch by by 6 Hl. 15 28 Me. 5 52 5 9 bei 10 
E. Ed. 184 K. e . ee F. 323+1 8 TOM 364. K. 
2 Lev. 254. 2 For, 118,, & 46 1 Ws 9277S .. 2 Toft. 683. 
Mod. 44 em. A 7 þ xcbeguer, 8 Geb. aer Ball, 
Ca. 157, 158. Na. 0: ee | 
0 the. Dangh r,\ being the, Baſtard, of his ber; far NS Low 
Nan acc4ges od prgrimam Songuinis tui. Seub. $1 enz, Camb. 356. 
erty of his: Þ er's, Siſter. . e EG 


iage. to the Grand-father, Great-Orand-father, and « 


t=Gr vat. 


'Grand-father; and ſo interminately in the direct Line aſcending, Wu deſcending, & 


i unden for it has meg ie No HAGER g e in the firſt lineal 
2 „ oc g God's Law. except, {which Ex- 


yh je Stead, 8.9 13 


| 1 all im Marrage without . Ley 
1 . Proceſs, ay er in e er U 


9 75 I 2 2 oper iheat: of Kin nels ewe. ran Wuſtrates. this 2 Rule, 


2 Prohibition to diſcover the Nakedneſß of tbe Father and Mother; v. 7. if 


1 Brother fer, v4 9, 16, Ben, p. 16, in which the Daughter is included, 


tho not named. And Eevit, xviii. v. A2 13, 14. prohibits to uncoyer the 
a Naleedneſo of the Father. or Mother's Brother, | or Sifter, and of the Son's 
Daughter, v. 10. becauſe near of Kin to Father, Gc. And of the / Pite's 
Daugbrer ar Siſter, v. 17; 18:5 becauſe. her. near of Kin; and by Pari 
of Kin to the near of Kin by Affinity, or Conſanguinity, — beyond theſe 
| Degrees, Leit. xviii. or xx. the Sr. 28 H. 8. 7. or the Parochial Table do 


not extend: and therefore all: Mecriages: out of Tels Dantes {coma mow law- 


ful in the Collateral Line, / Yau. 320. 
And therefore, a Marriage with the Relic of bis n the Wife of 
his Grandfather's Brother, tho! not allowed by the Canon or Civil Law, ſhall 
not now be e er R. by all the On of , «England. Fay. 24%, 250. 
M Nur e 
Nor, the Marriage oi a Sag] 1 a 3 1 1 the Daughter of his 
Fathers Wife by her firſt Huſband ; tho the Karaits made a Rule, which pro- 
- Aa: Fa two near of Ein t mary. w Other near of Kin. 2 oft. 684. 
Fake 316. | 
| 5 M6 2 Marriage 6 1 3 "I it is allowed by. on S. 32 H. 
. 38. Yau. 218. 2 Inſt. 684, Eg. Ca. 159. 
Or, with a Woman, who was Godmother to his Couſin at Baptiſm, or Con- 
firmation, 2 Inſt. 684. 
And, if the Spiritual Court impeach a gc 1 the Levitical Degrees, 
2 Prohibition lies. Cro. El. 228. Yau, 207. to 220, 304. Vent. 10 to 15, 
„ 27-89. Cn 
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_ the Loy ww Scotland, a Woman cannot contrabere Sponſulia 8 her Age 
of ſeven Years. 1 Rol. *2. 5.20. 

But by the Common Law, Perſons may marry at any Age, Co. Lit. $5 

And upon ſuch. Marriage the Wife ſhall be endowed, if ſhe attain the Age 


of nine Vears, of whatſoever Age her Huſband be; but not bead che Age of 


nin Years. Co. L. 33. 4. 


ping extends to Caſes of dons marr, e — pi 1 Be. 


ity. all near 
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nine & ſhe ſhall. be endowed of the Land fold before. 
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1 Rol. 342. 


BARON: And FEM E. 
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Co. L. 33. 


p to certify, whether they were ever cou- 
pled in lawful 3 he ought to certify that they were, of t Age fo- 
ever the Huſband be, C. L 

ee 831.5 Age the Hy aſb 
| 1 1. . 
1 if the Hucban d die bet before Age 0 
not 2 ab initio. 
Vet to ſuch Marriage the 
his or her Age of Conſent. | 
By the Law of Scotland, and the Civil ab well as the Common Low; the Age 
of Conſent of the Man is the Age of 14/Years. 


ind ball, hays Trelpaks * nuliere allt. cum bonis 


bat, che Marriage is dico ed, but 
Semb. Comt. Mo. 741. | 


Hu | ad, or the Wife may agree, or diſagree, at 
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Kc er the Age of Conſent, the Huſband, or Wife Gagres by Parel; Tot 
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1 Rol. 342. 1 16 —4 
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12 , 


bur Content, is of | no Force: 


3 dy 7 
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or i and marry. arfother, the [fue of. the 
41. J. 45. Cont. Dy. 13. a. in Marg. 
Huſband marries another after the Age of 
8 1 we eng T. Rol. 4285 1. 150 


41. . 35. 


R. 1 Kol. 341 


Tho mne Words: of Diſagreement are reduced i into Writing, ogy Signed by the 


Huſband.” 1 Rol. 
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| Otherwiſe, if the oe be made before the Ordinary Per Warberton, 
0 Rol. W ch 3 32. 55 
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Vide Ante (B. 5.) 


So, if he nr within the Levitical e 


48. 


80, if a, "Prieſt had titled before the St. 32 1 8. 38. 
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2 1505. 687. 
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i Leo. 53, 4+ 


1 Rol. 340. I. 103 oth 357 


I Rel. 340. 7. 35s 40. 
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Cont. fer Windham, 1 Sid. 65. 
488, 494. Per Ney, Dy. 13 
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115 4. "Vide Poſt, (C. 5.) 
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1 Rol. 341. J. 181 cz. E. 
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facto. 1 Rol. 94555 F 13. 
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a B 
| "0 


1 Rot. 357. J. = ge 


So, 


| 
4 
>| 
6. 
p 

; 

4 
Pp 
4 

? 
# 
| 

N 
i 
| 

3 

4 


+ 


0 l by the Sg. 2.8 


to 20 


ae. 288. 47 Bd. 5. . 
* 


kit, aut A 
4 witatis. N. 


(C. 3.) 


Os i. 


_ Bey. 9 e ane Wy F 4 * Nit Arte "eg 1. 25 at 


5 e N Co. L. "RIS e. Vide Ante, r 
Anda Divorce for Præcont 20 

ſwer in the Spiritual Court, except Et Parties to 
contraced to B. and afterwards.m 


; „8d Divorce is well made by a gentence, that A. do; | 
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Dore 8 Fancub Fenn ot, 4 Mn | & Ther, a Go. 4.25 5 4 a 50 
A. Divorce will be 4 Vinculo when the Hu or W I 


may be. made, witho u 11 | ing 


. : Ge: the Dive 9 A . 
. M. 170. 12 15 


againſt A. without Proceſs againſt 


tence to declare the Marriage has Fi A. and C. 
But by the St. 32 H. 8. 7.8. gh All Marriages, in 127 


a * * * # I f 
4 4 155 
8 : fl 7 - 
4 2 3 6 N : 
wn 


| To of the aan and conſummated, &c. ſhall be valid, Aotwithſiading = wr 


Præcontract of both or either Party not conſummated Hut this: ſe 
Ed. 6. 23. and not C * by cha. 1 El, > 4640 

8. $6 To Leland.” But it | peale andy 
reer 


So, by the Sr. 33. 


what concerns the Degrees of guinity. 10 by k 1 0 Yah 
.,So,'if a „ ntract, the 


gil} af 5 70 M en ne 
80 a Dis. Cauſe Conſanguinitatis, a aut Auel, is, #1 * Co. 
Tho' it were for Spiritual Affnity, when that was P 
By the Law of the Hebrews, there v was no Joon for Liceſt ; * . Mam 
was: alk. 17 $19. 1 #7 r fa „ | 


Or, ri a F. ee. Impotence previous to the CER 2 57 * kt it na- 


-tural, or accidental. R. 11 fac. Earl of Efſex.' 2 Leo. 17 


2, 
If there be a Divorce upon Evidence, which ſhews a Perpe 3 Imp potence PIT 


; Banc, and the Huſband afterwards marries, and. has Tie b by PARA Wife, the 


ing the Action, the Huſband and Wi 


Iſſuè ſhall be legitimate; for the firſt Sentence ſhall be in Force till repealed, and 


the ſecond Marriage good, unleſs it be diſſolved in the Life of the Parties, and a 
Man may be habilis et inhabilis diverſis * R. 5 Co. 98. ö. 2 Leo. 169, 


173- Dy. 179. 4 | 
So, if the Woman 8 marry, and the and her ſecond Huſbend levy a 


- Fine, and then'the former Huſband by a ſecond Wife ing Ifſue, the Fine hall 


not be ſtayed. Dy. 179. 4. 2 Les. 1 
So, if the Huſband bring Treſpaſs 1 Uxore ald cum 75 uiri, _ pend- 
e are divorced Cauſd Impotentiæ; the Action 
tows not abate ; for it is faunded upon the ä and ne wngues accouple i is no 


Plea. 2 Leo. 170. | . Wes EY. 
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805 8 propter Metum. Co. L. 235. a 1 1 0.40 
Or, propter Sævitiam. „ en , 


A Divorce for Severity e grounded td the Law "of Wikre. One Car. 463. 


And it will be a Faule 107 it, if the N d fri his Wife of her A ] 
: and other Neceſſaries. 1 Cid. 1 i, 1 9 


But a Divorce for Severity, is not a Divo ce 4 Finculo but a tion + 
Menſi G Thoro anly. Cre. Car. 462. 1 be A | 


2 And a e N 1550 LI Divorce, Ht wy lawful. cm. Cor. 46 3 


A Divorce; ca- Hite, i will be 4 Koſs 47 120 570 ee C0. 2. 235. 4. Pide * 
For ſuch à Divorce ariſes upon a Caufe ſub equent, not AY to the Mar- le. 40 


ia Cro. . n 

2 vo Pn f Roni, Abet baſtardize the Ifluc.. PTE 

| "And: thetefore, a May, after a Divorce 4 Men/d & There, + Sp ae 

. 2 he ſecond Marriage. is void. K. Io. 685. Co. Lit. 235. © Vide | 
If the F 80 releafes 4 Legs, 1 to the Wife ducing the Divorce, it 

will be diſcharged. R. Mo. 66 5. D. Cro. Car. 463. 

But if the utband ſells” a Term for Yeats, which a has in Right of his 


I'xr 7 n InjunRion. Eg. Ca. F -- Sp 2% Part 
DE rn nn n ee IT 


3 - 12 5 8. 6. 0 How. a Divorce ſhall be FOOL 1 


81 Vr, 57 Uier tonvolat ad fecundas Nuptias, inflituenda of ef * er 1 
Firwn contre Uxorem & Juperinduftum, aul « Contra fer le wid: Fa contra 
2 fupermduftam, in Cauſe Divortii 2 Vinculo Motrimoni S. Reflitutione 
056 quiorum Conjugalium, . Ougbt. Ordo. Fud. 28 | 
Bie ſolet ffrri pro Nultftate Matrimonii inter. e 72 ante ætaten requ tam 
a, entit u 4}. 3 Ougbt. Ord. Jud. 28. 
Sia pro Nutftate Marrnnonii m Grau Conſlngunititis aut Aﬀnitatic., Ougbe. 
: Or d. Tud. 286. 
5 Aab Par: aliqua 4 inhabit, ca Tnporentiæ , Se. Ought: Ord. Fud. 
286. ve 
But a Divorce cannot be proſecuted after the Death of the Parties. R. 1 Rol. 
350. H. vl: 121. 
So a Marriage cannot be drawn in Quoſtion upon any collateral Sormi, after 
the Death of the Parties; and if it be, aProhibition goes. 1 Rol. 360. J. 50, 52. 
80, a T ce iSenterice, in the Life of the Parties, cannot eee 
Ker the Death of the Parties. R. 2 Cb, 186. 
So, after the Death of the Huſband, the Marriage ſhall not be drawn in 
Queſtion, tho the Wife be alive, 1 Rel. 260. 1-4. | 
Nor, after the Death of the Wife, tho' the Huſband be alive. Carth, 271. 
And if a Marriage was inceſtuous, and a Suit commenced for it againſt Huſ- 
band and Wife, and one of them dies, tho' they may proceed againſt the Sur- 
vivor to Finder Penance, yet if they proceed to baſtardize the Hes, a Pro- 
hibition does. K. Cartb. 271. Cows, 200. 4 Mod. 182. 


8 I 05%): The Effects which follow. 


If 3 *Y 4 Dinos 4 Vinculo Matrimonii, the Iſſue between them will — 
Baſtards. _ Vide Baſtard, (A.) 
And a Sentence for Divorce ſtands in Force, till reveried by Appeal. 0 And. 

185. 2 Leo. 169. 5 Co. 98.6. 


So, a Sentence for Nullity of a Marriage in Cauſe Fattitationis Maritagii. 
R. Carth. 225. 


And if the Parties die, an Examination will not be allowed to prove an Heir, 
contrary to the Sentence. R. 2 Cro. 186. 7 Co. 43. 
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Nor, the Wife to her Huſband. Co. 0 | 
| [But Articles of Agreement betwebn'th . Hacke Wife | to allow the Huſband 


Ye much o 
IK tis 


= ith 


| | en in e 5 
1 one of them marries with r, the Bon 0 


binding in Equity without 
deut w ” * Pow FI FER ee. 


7 * 8 : 
Ps.” 3 'Y 5 22 * 


3 1 5 Toe to Rp 1 N Uſe, are 


grant Larids to 1 5 Wi 
Sr Rel. "Fi Head Y. 


Penant, M. 5 G. 3 8 Will 
make a F nd t 
1 e . they, 


P. Cre. (Gar: 4 
. I 


. 18 i 


be Bond, fee 


Tho' it be inten ded for, the ee Wife juri 585. e the Coverture: 258 
3. | 


| hut ſhe ſhall bites ſüch Rents, Ge. at her Hit fal. 
1 V's | | - 


F Bs Vt = Bo ; 
Co. E. III. 1. 
| S0, if che 

112. 4. 28 


band, may deyiſe. to. ; © 5 V th: 
t f B e I. e * — = 
Apd hit. Hh by Hege. N Bu ne at t c Ne TS L. 


t, 17 
bang may make an Eſtate to his Wife: 
T his for Life, in in Tail, or in Fee, 
£ RR 52 the Wie al be ſize, | 
4.50 ag On reed orion. 


12 
be 4 


Ai de e | 5 
ee * od one k ü * 


dene e 


en 


ites.for 
wy. WY 8. 


* where the Huſband, o r Wife act 1 auter Droit, the on . U an 
Ee to the other : As, Ae Wik. 12 2 Authority by Will 221 ſhe may | 
ſell to her Huſband, Co. L 112.4 


6) x HED IF Lat 
80 @ Covenant, or Conia 'by a Man 85 wi th a Wc an is not deſtroyed; by their 


Marriage, where the Thing 18 Wen to be done after the 


riage determined: 


As, to leave his Wife worth ſo much after his Death. R. per * F200 J. Hob. cont. 
Hob. 216. R. 2 Cro. 571, Per two F. . cont. Hill I Iv. z. 


Hutt. 17. 
B. R. inter & 


99. Carth. 512 
That ſhe may 


age & Auen, 1 Reported Comyns's Reports 67 J. ++ Lal. rt R. Pal. 
make a a Di geren by her Will. os. Ch. eo 


_ the Mitrage does not defeat a Breach before. N. Skin. 409. r. e 1 
, a Covenant for the Benefit of the Wife, tho deſtroyed by the Marriage, 


15 aided in Equity. 


2 Ver. 481. 


80 an Agreement to make a Marriage Settlement mall 53 PAIR « p in Equity 
after the Marriage, tho it was to be made before the Marriage. R. 2 Vent. 343. 
So, an Agreement, to permit the Wife to. diſpoſe of . © n 1 


her Coverture. Dub. 1 Ver, 409. 
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So, if an Eſtate be granted, or pa to an Huſband and Wife, and their 


Take ajoint Heirs, 


| Eta by ke they do not take by Moieties, 


is in both. R. 2 Lev. 39 
, if an Eſtate be granted to an 


8 other Joiptqnants, but the intire Eſtate 


he & 
2 * * E 
bay : 


and and Wife, wm 3 Perſon, 


us Huſband and Wife have but one We. and the other the other e, 


Litt. §. 12 5 


And 


1 


Whole, it is not good fot a Moiety. Semb. Co. L. 187. 6. 
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And 1 if Huſband 8 Wife hare a leide Ellate, ahd the Huſband $32 
commit Treaſon, and dies, the Wife hall recover ta ertige Eſtate from the | 


King, who ſeized it as forfeited. Co. L. 187. a. 
S0, if an Eſtate be granted to Huſband and Wife and — Heirs, ode tha” 


Huſband is a Villein, and the Wife free, and the Lord nerds and, the Wife, 
| ſurvives3 ſhe ſhall have the Whole. Co. L. 187. 6. 


9 


Te; Husband and Wife take an Eſtate, and the Husband alone aliens the 


So if an Eſtate be granted to Husband and Wife and another Peri Thy! 


the Husband, by Feoffment, aliens the Whole, and the Wife ſurvives,” and 


dies 3 the other Perſon ſhall have the intire Eſtate; for he and the Wife ſur- 
viving were Jointenants of the Right of the _ Eſtate, and therefore he 


| thall ave the Whole by Survivor. Co. L. 187, 8. 327. 5. 


80, if an Eſtate be granted to a Man and a 8 and their Heirs, wt 
marry before the Eſtate is compleatly conveyed, they take by Entierties: As, 


| if there be a Feoffment to a Man and a Woman, who marry, and then Livery 
| is made ſecundum formam Charte, they take by Entierties. Co. L. 187. 6. | 


So, if there be a Grant of a e en to them, and they marry, before At- 2 


tornment. Co. L. 187. b. e 


So, if there be a Feoffment to Nader with Warranty, and afterwards they marry, 


and recover in Value, they ſhall have the Eſtate recovered * Entierties. Co. 


L. N.. Dy. 149. 6. in . . 


But, if. an Eſtate were conveyed to ; i Uſe of a aa Wd” 8 . after- D. 3) 
wards marry, and then the 5. 27 H. 8. is made, they have Moieties ; for the take by Mota 


Statufe executes the Up i in the ſame Quality, Fe. Co. L. 187. 6. R. Mo. es ties, 
Dy. 149. 6. 

So, if it be to them in Tail, as well as in . R. Mo. 92. 

$o they do not take by Entierties, if the Eſtate be expreſsly limited to them 
in Severalty : As, if it be to A. for Life, to Hd Husband 1 in Tail, and to the 


Des So 


Wife for Years. | Co. L. bh b. 


(5) What the Husband wan have by the Parriage. 
55 (E " 1.) Frechold. 


F. a \ Whaian be ſeized of an Eſtate of henne and marries, her Huſband 
ſhall be ſeized in her Right. Co. L | 35. 4. 
And the Huſband has a Freehold in the Fade of his Wife, upon which there 


may be a Remitter. Bid. 
And the Huſband may take a one, or Confirmation to enlarge, his Eſtate. 


OL. 299 


But yet the Wife has ſuch an Intereſt, that if ſhe be attainted of Felony 
before Iſſue by her Huſband, the Lord may enter for the Eſcheat. Co. L. 
351. 4. 

And if the Huſband be attainted of Treaſon, or Felony, the King ſhall not 
have the Freehold, but oy the Pernancy of the Profits during the Coverture. 
Co. L. 351. 4. 

[If a Leaſehold is ſettled on Marriage, the Term expires and is renewed for 


three Lives, and, on the Death of the Huſband, comes to his Daughter a Feme 


Cavert, who dies, leaving a Daughter, ſhe is intitled as ſpecial Occupant, and 
the Huſband has no Right. Hearle v. Greenvant, P. 1749. 3 Athyns 8 


1 Vexey 298. 1 


(B. 2.) Ghattels Real. 


So, if a — be poſſeſſed of a Chattel Real, by her Marriage the Huſ- 
band ſhall have it in her Right: As, if ſhe was poſſelled of a Term for Vears. 


Co. L. 46. 5. 251 6.400: & - | 
Vor. I. . ts 
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the” had A : Ie 58 Husband duni have it Co. * 555 a. P pl. 
. * 5 8 17 by Statute Macha Stdple;-or Bu. ca "Op 3 ny a. | 
„ 8 o, every Chattel Real in Pofſeſſion, „„ Sh ; 
% If the Husbapd ſurvive his Wife fey he ſhall} Avg the bels Intereſt, which 
: 1 | © Wil had in ſüch Chatrel Real: Co. L. 46. 5. 351, 4. 300. 4 
1 out Admin ration 10 mk 1 Rol. 345. 1. 40. 
SR OT is 8 HEN 154 - + F Thy. 4s FA 
„ 1 0” Wife mort. gage a Teng 55 the: Wike's 5 md the Husban 
: ſurvives he ſhall have the Equity H Nedemption. R. Hob. 3 
| "If the life Has a 'Copyhold for Years, and takes Husband. who ſurvive he 
ſhalt have It for the Reſidue of the Term. N. Dy. 281. 4. 3 Leo. 99. 
So the W 577 in His Lifecti ne, may diſpoſe of all his Wite's Intereſt ; in 
| "v0 per Chatzel Real, by Grant, or Demiſe. - Gs. L. 46. 6. a 45. . Kol. 343. 
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I5. 
8, the Intereſt of a Term,” &c. which they have Race: I "bd" $43, L 12. 
So the Dons may forfeit ſuch Chattel Neal by his Outlawry, or Attainder; 


tor iid ie Diſpoſition in Law. Co. E. 351. 5 K. Pl. Con. dr 1 Ko, 
| "I J. ult. Lane 54. „„ "var wi A ny 
CY EY. 1 Sheriff. may ſell it upon, an n Elegit, for the Debt vo he Husband, Co. 
ere mob 8 9 On H 950 JFC 


R 2. 


W 7 


7 be ken det. upon a Statute, or 8 of the d. 
ay grant it upon Conditibn, which will be a Diſpoſition, tho' the 


8 


e enter for the Condition broken. Co. L. 46. 6. e 
So, if the Husband wht the Term 1 in an Ejectment i in his own Name, it is 
2 Diſpoſition... Lid. : 58 99 47 2 4 3 Fs vat 


So, the Husband oy „ difpoſe of Part of his Wife's Tort; Ae. he may 
3 demiſe for Part of the Vears, rendring Rent, and the Rent ſhall go to his Exe- 
cutor, or Adminiſtrator, tho the Wife ſurvive. Did. 
| S0 he may make a Leaſe, to commence after his Death, ok it will he -good, 

tho' the Wife ſurvive. R. Cro. El. 287. Poph. 5. Mo. 30 5. 

So, if he ſubmit to the eee, of B. 9 5 awards the Thi to A. it 
will be a Diſpoſition by the Husband againſt his Wife. Dy. 183. 4. in Marg. 
80, if Tenant in Dower, leaſe for Years, take Husband, and die, the Huſ- 

band ſhall- have the Rent in Arrear in his Wife's Life-time. R. Mo. 7. 
But. the Husband cannot deviſe a Chaitel Real which he had in Right of his 
Wie Co. Lit. 351. 4. 1 Rol. 344. J. 15. Pl. Com. 418. 6, R. 5 
1 der he cannot . ſuch Chattel Real, beyond the nnn, | Co. L 351. 
a. Pl. Com. 418. 6. 
If there be judgment agtinſ} the Husband, Exccytion cannot be ſued after 
1 Death againſt the Term. 1 Rol. 344. J. 21. 346. JI. 17. 
So the Term after the Death of the Husband, ſhall not be extended upon : 
N or Recognizance acknowledged by the Husband. 1 Rol. 346. /. 75 
Nor, for a Debt to the King due from the Husband. Semb. 2 Rol. 157. 5 
1 Rol. 346. n 
5 (The: Husband may grant and convey a Term for "Dy of the Wife as Exc 
cutrim of a former Husband. Thruftout v. Coppin, H. 12 G. 3. 3 * uy. 277 
Sed vide infra. ] 
Ss if the Wife had a Chattel Real 8 en auter Droit; as Executor or Ad 
miniſtrator, the Husband cannot diſpoſe of it. Co. L. 3 51. 4. 
So, if the Wife was Guardian. PJ. Com. 2 
Sc, if a Woman was Jointenant of the Chattel Real, and marries, you dies 
the rf rot {ball not have it, but it ſurvives to the other Jointenant. Co. L 
Sita 
80, if the Wife Bad only the Poſſibility of a Term, che Husband cannc 
hog of it : As, if there be a Leaſe to Husband and. Wite for their L1v* 


ail 


SKA AND. * E ME, 


Fa to the Executor of the Ju 
executor Intereſt.” Ca. L. 46. 3. 35 fl 4. Ri 10 Co. 
So, if a Woman be di 


Recoyery of the Poſſefſion, the Husband ſhall not have it. Co. L. 


351. 4 
80 the Husband, if he ſarviyes, bell Bare a Ri ht of *. 
Chatte! Real in Action. 187. wok 8! * or other 


So, if the Husband does not ace . of che Chan: 
br him, ſhe ſhall have it. Col L 381. 1 Rot: 


80, all that was not diſpoſed of by 3 3 As, if a 9 be demiſed 


by 25 N for Fart of the reite, le 9 8 hall have the Refidue. ö 890 


. 4. 


80, if he demiſe, reſerving Part, "he Wife ſhall have 


| the "Part excepted. 
Bal. 44. 3 1 
1 e demiſe the Term, if Ac 55 tg” He, the hall have. the Poſtbilicy. 
Kol. 345 1.2. I 


If the Term be extended, the Wife hall have it after the Extent ſativied. 
1 Nel. 344. J. 25. 


If the Husband and Wife mortgage the Term, as the: Husband paß the 
e, and cater, _ M wo Wile ſhall have it. a N 340. J. 45. 50. 


(E. th" EKittels Perſonal; e 


"All Chattels Petſohal, which the Wife has in Poſſeſfioh in her own Right, 
are n in her Husband by the nee 'tho' he do-not ſurvive. Co. L. 
IIS 


80 Chattels Perſonel, not in Poſſeſſion at the Time of the Marriage, if they 
are reduced into Poſſeſſion during the Coverture. Co. L. 351. 8. 
So, if the Husband make a Letter of Attorney to one, to receive a Debt or 
_ Legacy due to the Wife, who receives it, tho he does not pay it to the Huſ- 
band, yet it veſts in his Poſſeſſion. R. 1 Rol. 342. J. 40, 45. Mo. 452. 
So, if the Wife's Portion be ſecured! by Settlement. of Land, and he makes 


a Jointure for it, it ſhall be W in the n, tho it be not paid. Per 
Lord Keeper. Ca. Ch. 189. 


| So, if the Husband and Wife nabe a iden fos ah Debt of the Wife, 
but no Execution; the Husband; if he ſurvives, ſhall have it, and ſhall take 


out Execution Abonta Saf fatias.. 'R, 1 Mod- 179. 3 Mod. 189. 1 Sid. 3 37. 

So, Chattels Perſonal of a mixt Nature, partly in Poſſeſſion, and partly in 
Action, the Husband ſhall have, if he ſurvives: As, an Avoidance of a Church, 
which falls during the Coverture. Co. L. 351. 4. 


So, Arrearages of Rent Service, enk or Seck, which incur during the 
Coverture. Co. L. 351. 4. Vide Poſt, (F. 1.) 


So, if Chattels are Firen to the Wife after the Coverture, the e Intereſt veſts in 
the Husband. 
Tho' he has not Poſſeſſion e thik before the Death of his Wife. 

80, if a Legacy be given to a Feme Covert, to be paid twelve Months after 
his Death, and the Wife die within the twelve Months, the Intereſt goes to the 
Husband; for it was veſted in him, and he might releaſe within the twelve 
Months. Per Mont. 2 Rol. 134. 


So, if there be judgment for the Husband alone, in an Action by him alone 
for the Debt of the Wife, the Husband ſhall have it. 1 Ver. 296. 


39 
So, if an Award be made to pay a Debt due to the Wife, to her Husband, 
tho' the Husband die before Payment. 13:4. 


[If a Widow has a Decree for Arrears of Jointure, marries, a Report of the 
Arrears, confirmed, and the Husband afligns ſaid Arrears, and all ſubſequent, 
and all Benefit of the Decree, and demiſes the Jointure during the joint Lives 
of him and his Wife to "Truſtees, in Truſt after the Wife's Death, to pay a 
Bond from the Husband to H. and a Debt from him to B. and the Reſidue as he 
ſhould by Deed or Will appoint, and firſt the Husband dies and then the Wife. 


2 The 


tvivor, the Husband canon grant this 


polleſied of a Term, and takes Huzband Aide dies before 


1 Real of his Wife, A, the 


5s 5 — of Trab Wert 1 " pay Cots.  Humpbrey, Fog 


mere Truſtee 


The Bond ſhall firſt bo: paid. to 4. 5 Fo Debt 0 1 thi Reſidue, to the 


Adminiſtrator of the Husband, not of the n I. Carteret v. Paſehall, | 


7.4 33. 3 P. N. 19H þ ng 1.39 
tif AH. furvives her firſt usa 5 182800 2 1 


Legacy, „ marries B. | 
B. adminiſters; dies; his Adminiſtrator gets in the dies, 


egacy; he is intitled to it, 


and not the Adminiſtrator de bonit non of A. who: ſhall be confidered j in Eq 


as a Truſtee for the Adminiſt 


r of. B. and if he 4 Bill 80 it, it 0 
ullen, P -1 = 
458. 15 71 Ai; 41 * 1 %. 


Talat "oy Jewels inen be Aa Wife 1 9 5 res become od De ns 
again by the Marriage, and are liable to his nas if His perſonal E Eſtate! 18 not 
ſufficient. Ridout v. E. Plymouth, M. 1740. 2 Athyns 10 4] ; 
ll Husband dies, without adminiſtring to t e perſonal Flhate the Wife bad 
in her own Right, it goes to his Repreſentative, and veſted in him before Ad- 
miniſtration taken out, and not 5 her next of Kin. Elliot v. Collier, 5 1747. 


55 3 Ah 526. 1 Win.] 


[And tho Adminiſtration 1s — 15 Ba next > Kin (as the FEcelefiaftical 

Court by 31 3 bs: IS Hound, ro fel, Tis, in Equity. he is looked on as a 
1 

But Choſes in Action are not „ in 5 'Hotand by: the Marriage, tho' he 

ſurvive ; ag Dan upon Bond, or Contract, unleſf they are recovered. 12 


| T. b. 
. 308, a Debt to the Wife, tha; the Debtor 6 a Bankrupt, and the Husband 
"os Contribution, if he does not receive the Debt. 2 Yer. 707. 


An Eſtray in the Manor of the Wite, unleſs it be ſeized by the Husband. 
09, L. $70 8594 tt e 
A Portion due to an Orphan ;nhe 1 of the Charabecliin of Linden, unleſs 
it be recovered; or received by the Husband; for it is a e in Action. R. 2. 
"ſings 41. R. Ca. Cb. 182. Vide Gardian, (8. . 
[If endend is attainted of Fatee and. pardoned on Condition of Tranſ- 
portation for Life, and afterwards the Wife becomes intitled to an Orphanage 


| Share of Perſonal: Eſtate, it ſhall not belong to the Hysband but to the Wife. 


Semb. Newſome v. Bowyer, T. 1729. 3 P. V. 
S0, a diſtributive Part due to the Wife, y the Te. 22 & 2 3 8 2. . upon the 


- Diſtribution! of an Eſtate of an Inteſtate; for it is a e 2 Fin, 'till the 
Husband receive, or recover it. Semb. Sho. 25. 


A Mortgage to the Wife. 2 Ver. 402. 
Reliefs, or Rents due before Marriage. Co. — 351. 5 bo 
vet the Husband i is intitled to be Adminiſtrator to bis Wife. Vide in Aimi- 


; niftrator, (B. 6.) 


And now, by the Se. 32 H. g. 29%; Arrears of Rent, due before Coverture, 
are given to the Husband. Co. L. 351. 6. 

So Chattels Perſonal, which the Wite has en auter Droit, as err, or 
Adminiſtratrix, are not veſted in the Husband by the Marriage. Co. L. 351. 
Tho the Husband and Wife have a Juen for a Debt due to the W ife's 


Teſtator. R. Jon. 248. 


Nor, Chattels, of which ſhe (We a 3 Poſſeſſion, as by Bailment, or Trorer. 
Co. L. 35 1. 6.] 

[If a Woman having obtained interlocutory judgment, marries e final 
Judgment, .and after final Judg ment, Husband and Wife bring Scire facias quare, 


Cc. the Court will not {et it aſide on Motion, but put Defendant to his Auais 


Querela, Ld. Sutherland v. —P. 1730. Bunb. 282.] 
[So if a Woman Plaintiff, marries after interlocutory Judgment, and then ex- 
ecutes Writ of Inquiry. Chubb. v. Billington, T. 1273p: Bunb. 283. 1 
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1H A TT E L $ Real, which the kan had, in Right of his Wife, he 
ſhall have, if ſhe ſurvives ; and they do not go the EXECUtor, or Admini- 
ſtrator of the Husband. Vide Ante n 

| So, a Chattel Real, which the Husband and Wife 3 jointly. 5 

So, a Statute, Recognizance, or Obligation made to the Husband and Wife 3 
for they are Jointenants of it, and it ſurvives to the Wife. 1 Rol. 342.1. 27, 29. 

So, if the Wife, and tier Husband were Jointenants of a Rent-charge, &c. 
for their Lives, the Wife, if ſhe ſurvives, ſhall have the Arrearages incurred, 
during the Coverture. 1 Rol. 350. J. 11. Mo. 887. 

So, if Husband and Wife make a Demiſe of the Wife $ Land. rendring Rent, 
and the aſſent after the Death of the Husband, ſhe ſhall have the Arrearages in- 
curred during the Coverture. 1 Rol. 3 50. J. 14. 

So, if a Woman ſeized of a Rent-ſervice, &c. marry and ſurvive, ſhe ſhall 
Kon the Arrears during the Coverture. 1 Rol. 3 50. J. 5. Ca. Ch. 189. 

So, if the demiſe for Lies or Years, and then marry, and ſurvive. 1 Rol. 

* 4 | 

12 a Wits having. feparite Eftate by Marriage Settheinent, advances. Money to 
pay. off Incumbrance on Husband's Eſtate, and the Receipt is delivered to her, 
it is a Loan, and ſhe ſhall ſtand in the Place of the Mortgagee. Fe. v. 
Powlet, T. 1742. 2 Athyns 383. 
If Husband has a Mortgage on bis own Eſtate, and his Wife joins with him in 
charg ing her own, if ſhe ſurvives, ſhe ſhall {tand- in the Place of the Mortgagee, 
and be atisfied out of the Husband's Eſtate. . Bid. B * 
So, Chattels of a mixt Nature, which, the Husband ſhall have if he ſurvive, 
the Wife ſhall have if the ſurvive. Vide Ante, (E. 3.) 
. $0; if the Husband alien Part of a Term, which he has i in Right of his Wife, 
the Wife ſhall have the Reſidue, if ſhe ſurvives. Cro. El. 33. 
So, if the Wife has an Annuity for Life, and the Husband releaſe to the 
Grantor by Deed, and die, the Wife ſhall have it; for the Releaſe of the mat 
band diſcharges it only during the Cpvertute, it being an Eſtate for Life. | 
223: + 0 
| war's if there be a Judgment for Hyzband and Wife, upon a Debt due to the 
Wit, ſhe ſurviving ſhall have it. 1 Ver. 396. 

[If Husband recovers a Judgment for the Debt of the Wife, and Jos before 
Execution, the Wife is intitled, not the Husband' s Executor. Bond v. Simmons, 
M. 17 3 Athyns 20.] 

So, i; there be a Decree in Equity for the Husband and Wife, for a Legacy 
given to the Wife. 1 Ca. Ch. 27. 1 Ch. R. 234. , 

So, Goods which the Wife has as Executrix, or Adminiſtratrix. R. 1 And. 
22. Bend. Pl. 252. Dy. 331. a. | 

So, Money in the Hands of a "Truſtee _ a Feme ode, if the Husband 
makes no Diſpoſition of it. 1 Ver. 161. Vide Ante, (E. z.) 

80 Money charged upon Land for the Wife's Portion, and ch A. cove- 
nants to pay to the Husband, tho' the Husband ſettles a Jointure upon the 
Wife. R. 2 Ver. 191. 

So, a Mortgage, or other Choſe i in Acne tho the Husband gps it to another, 
who agrees to diſpoſe of it for the Husband and Wife in a Purchaſe. ea 

Ver. 402. 

[If there is a Settlement in Conſideration. of Merriege: and 4 the preſent For- 
tune of Wife A. and of certain Covenants after mentioned, one of which is, that 
her Mother ſhall pay her Husband 200 f. as Addition to A. s Fortune; another 
with the Truſtees, that Mother ſhall give A. or her Fxecutor, or one of her 
Children, equal to what ſhe gives her 9 Children; and ſhe by Will gives a 

N =— Tesa; 
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Loy and. makes her Executtix; and Part of the Reſidue lapſes. to 4 by the 
Death of a Legatce in Teſtatrix's Life, and the Husband afſigns over theſe 
Sums, with Proviſo that Aſſignee on Requeſt ſhall reſign ; and A. ſurvives him 
and dies, theſe Sums _—_— to oo phy is: rl Nos ci v. e. T 
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80 Chattels Real, or Pe in Action hien were not vides in ths Hul. 
band during the Coverture, 80 to the Executor, or Adminiſtrator, of the Wife, 
tho' the Husband ſurvives ; but ts Husband may be Adminiſtrator. 3 Med. 
186. Vide Ante, (E. 2, W 

15 [Diamonds given to the Wife bs the Husband- Father on the Marci 
. | Gift to her ſeparate Uſe, and ſhe is nen to them i in her on N 5 
v. 3 M. 1746. 3 Athyns 393. 
[So, a Preſent from a Stran er during 
lso, Trinket e by 99 fi 


: * 
88 


e 1 k (Fee 3. Ae ee, 


80 the Wife ſhall bow after the Death'of her Husband, as 80 aeg 
5 5 Bed, and Apparel, agrecagle. to, the Quality of ber ä 
9 ol. „„ B 
erg. and convenient Apparel: y R/ 911˙ 'L 25, 20j-315-* 
80, if the Husband deliver Cloth to his Wife for her Apparel, and die before 
it be made, ſhe ſhall have the Cloth. R. 1 Rol. 911. J. 1 
So, Pearls and Jewels; to the Value of 3701. which'the Wife uſed for Orna- 
ment in the Life-time of her Husband, being ſuitable to her Degree, were al- 
| Town as Paraphernalia. Cro. Car. 3 ene r Rol. 911.1. 45. Jon. 334. 
e 


[The Value of the N makes'tio rence. . v. N M. 174%. 
2 2 77. | ; 
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age are a 
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e Gr hid. 
usband in bis Lifectime. Bid. 


ever ſhe was dreſſed, 5g 155 

FA Wife a8 to Tagen e este l bas been of late conſidered as a \ Credit, We 

having 2 Lien on Real Eſtate. Bid. 

[Where there have been Debts ſtanding out nn a 8 a Wife has 
2 admitted as a Creditor to the Value of her Paraphernalia, on Truſt Eſtates 
created for Payment of Debts. Hit . Incledon v. ere H. 1746. 3 
Ae 40 

[if Husband deviſes Pavphir nails to his eiuer, the Court will decree 

| en to the Wiſe, and give Coſts out of the Husband' s Eſtate. Lid. Mar- 
Hall v. Blew, M. 1741. 3 Atkyns 217. © 

[A Husband cannot deviſe away his Wife's Parapbernalia, . if he by 
Will gives her 10,000 J. on Condition ſhe gives up her Right of Dower, and 
deviſes to her all her Wearing Apparel, and Ornaments of her Perſon, her Gold 
Watch and Jewels, except ſome round a Picture, and deviſes the Reſidue of his 
Eſtate to H. and then by Codicil revokes the Deviſe of his Jewels, and her Pearl 
Necklace, which he gives to B. and by another Codicil gives her a Pair of Dia- 

mond Ear- Rings, ſhe ſhall have her Paraphernalia worwithſlanding. Seymore 
v. Trefihan,'T. 1737. 3 Athyns 358.] 

[Where a Husband gives Jewels to his Wife, merely to be worn as Ornaments 
of her Perſon, (tho' he might give them to her ſeparate Uſe, yet) i in this Caſe 
they are only Paraphernalia. Graham v. Londonderry, M. 1746. 3 Atkyns 393. 
Ihe Husband may alien all ſuch Jewels as a Wife has to wear for the Orna- 

ment of her Perſon, in his Life- time. Ibid.] 

[Jewels which a Wife did not wear at all Times, but . on Birth- days, nd 
1 other publick Occaſions, are Paraphernalia. Ibid.] 

: [Tf a Husband pledges a Diamond Necklace, which his Wife has been uſed 


to N as a collateral Security for Money borrowed on Bond, and gives Power 
| to 


2 
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to che Pawnee to ſell it for a Sum certain,” duting his Abſence, yet this ; is not 
a Sale, nor does: Aen. it, if not ſold i in his Life, cox it only ſtands as a : Pledge. | 
Bil. 

| Husbaßd pawne his Wife's Parephernali 4 dies, tins ſufficient to. | 
redeem, and pay all his Debts, ſhe is intitled to haye It redeemed out of his 
Perſonal Eſtate.  7b:d.] 

80 Jewels to the Value of 500 Marks, for the Wiſe of a Viſcount.” IC 2 Leo. 
166. r 

The Property of the 5 is Nie in the Wife preſently upon the 
Death of her Huſband. Cro. Car. 344. Fon. 333. 

But the Wife ſhall not have Ornaments as her Paraphernalia, where there ars 
not Aſſets for Payment of Debts. Cro. Car. 346. 1 Rol. 91 1. J. 50, 3 5 Per 
Man wood. Mo. 216. Ch. R. 416. [Ridout v. E. Plymonth, M. 1740. 2 At- 
kyns 10 
Altho where the Huſband dies indebted, the Widow cannot have her Para- 
phernalia at Law, yet Equity will direct chat ſhe ſhall ſtand in the Place of Spe- 
cialty Creditors as to the real Aſſets. Sneſſon v. Corbet, T. 1746. 3 Atkyns 369. 

[If fimple Contract Creditors are not ſatisfied out of the Perſonal Eſtate, nor 
by ſtanding in the Place of Specialty Creditors out of the real Eſtate, the Pa- 
rapbernalia. thall be applied to make good the Deficiency, but not to Legatees. 
Ibid. | | 
6 for Payment of Debts and Legacies Semb. Cro. Car. 346. Court divided. 
Jen 333. Ch. R. 146. | 

If the Grandfather give 2000 J. to A. for a Portion, who releaſes it at his 
Father's Requeſt, upon a Promiſe to take Care that his Portion be otherwiſe 
paid, the Wife of the Father ſhall not have her Parapbernalis before the Portion 
paid; for it is a Debt. Ch. R. 146. 

So the Wife cannot claim Jewels, Ce. as her Parapbernalia, where her 
Husband has deviſed them by his Will. Semb. Cro. Car. 346. 1 Rol. 911. 
J 50. R. Cont. Ca. Ch. 240. Per two J. cint. Fon. 334. 

Or, diſpoſed by his Deed in Truſt for the Wife for Life. Semb. 1 Ch. R. 27. 

Or makes a Jointure, or Settlement upon his Wife, in Bar of all Demands out 
of his Perſonal Eſtate. R. 2 Ver. 49, 83. | 

[If a Freeman's Wife before Marriage is expreſsly barred of every Thing ſhe 
can claim, by Common Law, Cuſtom of London, or otherwiſe, ſhe has no Right 
to Paraphernalia; and tho' her Husband, by Will, leaves her her Jewels and 
Perſonal Ornaments of every Kind, ſhe cannot have them, for he could diſpoſe 
of only half his Perſonal Eſtate. Read v. Snell, T. 1743. 2 Athyns 642. 

So, if a Wife does not claim her Parapbernalia, her Executor, or Admini- 
ſtrator, after her Death, cannot claim them. 2 Ver. 246. 

Yet Apparel neceſſary, or convenient the Wife ſhall have againſt the Deviſe of 
the Husband ;' for ſhe ought. not to be naked, or expoſed to Shame, or Cold. 
R. 1 N. gil. „ 56. 

So, againſt the Creditors of the kasan Semb. Mo. 216. 

[Where there are real Eſtates deſcended, the Wife may be intitled to her Pa- ä 
raphernalia, and ſtand in the Place of Bond Creditors, but otherwiſe when the 
real Eſtates come by the Husband. Probert v. Morgan, P. 1739. 1 Atkyns 440.] 

| [Where there is no Truſt on real Eſtate for Payment of Debts, the Wife can- 
not ſtand in the Place of Creditors, nor come on it at all Events to be ſatisfied 
her Paraphernalia. Ridout v. E. Plymouth, M. 1740. 2 Atkyns 104.] 


(3) What Acts by the husband and Wife bind the Wife, 


(G. 1.) Alienation by Fine. 


F Husband and Wife levy a Fine of the Freehold, or 5 of the 
Wife, ſhe ſhall be thereby barred for ever; becauſe ſhe ſhall be examined by 
the Ie upon the Fine. Co. L. 353. 6. 1 Rol. 347. J. 17. 
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2 . 1 her Executtix; 1 Part ar the Reſidue NY 15 5 

5 to 4 
Death of a Legatee in Teſtattix s Life, and the Husband me "I" 
Sums, with Proviſo that Aſſignee on Requeſt ſhall ee e 
and dies, theſe Sums . ve to > 5 e 1 v. ac, 7. 


8 2 1 e 1 
5 i ne br. 27 Tho The He ade e. 5 LT 1 Ph 


5 „ Claes Real, or Perſonal in Action, which were not vitk 
* han during the Coverture, 8⁰ to the Executor, ot We benz 
tho the Husband ſurvives; but dhe Husband mag * Adrminiſttato Med. 
186. Vid Ante, (E. 234 | A ck 4 g 
Diamonds given to the Wife 1 vsband* 8 Father « on the 
1 to her ſeparate Uſe, and ſhe is intitled to them! in her own on Wales | 
v. Londonderry, M. TAS. oF Athyns. 39%] 
ber a Preſent from a Stranger during the S 155. 
SO, TRI BOT TY 5 a E H e in bis Life-time. - | = 


oh 1 1 ns % a, 
1 Gogh r e 5 n 
AS &. LN the * FS * 98 Py IS; Y 4. — N Paraf herna 


4 1 * 20 0 


80 5 : Wife ſhall 1 85 the Death of her A . as 305 ee 
a „ Bed, and Apparel, agree. to the Quality of her Husband. 75 
e o e 
Neceſſary, and convenient Apparel. 7 Rol. 911 1. 2%, zo, Wa? 79 | 
5 55 So, if the Husband deliver Cloth to his Wife for her r and die before 
= be made, ſhe ſhall have the Cloth. R. 1 Rol. 911. 
8o, Pearls and Jewels; to the Value of 370 J. Wien Ke Wie o. uſed fr Orna- 
ment in the Life-time of her Husband, being ſuitable to her Degree, were al- 
8 Tow as Paraphernalia. Cros Car. 3 1 Rel. 911.1, 45. Jon. 334. 
| [The e of the W makes 50 Difference, 5 v. e. M. 1740. 
2 Atkyns 
[ehe 4 e BUM 's Poſſefion makes no Difference, if the Wife, wore them when- 
2 ever ſhe was dreſſed. Bid. 2 
[IA Wife as to Foraß her unte has been of 0, conſidered as a  Crodtr, md 
5 - boring) Lien on Real Eſtate. 1bid.] 1 
Where there have been Debts ſtanding. out anal a Husbend, a Wife has 


been admitted as a Creditor to the Value of her Paraphernalia, on Truſt Eſtates 


55 coreated for Payment of Debts. 
5 Athyn. 430 o.] 1 


Leid. e V. e H. 1746. 3 


l 


5 r T Husband devides: Paraphernais to abi 8 the Court — decree 


them to the Wife, and give Coſts out of the Husband's Eſtate. | Did. Mar- 
Hall v. Blew, M. 1741. 3 Athyns gn” | 

[A Husband cannot deviſe away his Wife's Paraphernalia, AFL if he by 
Will gives her 10,000 J. on Condition ſhe gives up her Right of Dower, and 
_ - deviſes to her all her Wearing Apparel, and Ornaments of her Perſon, her Gold 


| | TN Watch and Jewels, except ſome round a Picture, and deviſes the Reſidue of his 


Eſtate to H. and then by Codicil revokes the Deviſe of his Jewels, and her Pearl 


1 0 85 Necklace, which he gives to B. and by another Codicil gives her a Pair of Dia- 


mond Ear. Rings, ſhe ſhall have her Paraphernalia WWII: Seymore 
v. Trgſlian, T. 1737. 3 Athyns 358. 

[Where a Husband gives Jewels to his Wife, merely to be worn as Ornaments 
of her Perſon, (tho he might give them to her parte Uſe, yet) in this Caſe 
they are only Paraphernalia. Graham v. Londonderry, M. 1746. 3 Atkyns 393: 1 
Ihe Husband may alien all ſuch Jewels as a Wife has to wear for the Orna- 
ment of her Perſon, in his Life-time. 16:9. . 
llewels which a Wife did not wear at all Times, but ovly on Birch days, and 
other publick Occaſions, are Parapbernalia. Ibid. 

IIf a Husband pledges a Diamond Necklace, which his Wife has been uſed 


to wear, as a collateral Security for Money borrowed: on Bond, and y_ Power | 
8 . to 


%"PF we 


bh BARON Sv b R M k. 


th "hs Pawnee to 5 ſell it for a Sum bertain, duting his. Abſence, yet this 3 18 not 
a Sale, nor does inen it, if not fold i in his Life, and: it oniy ends as a Pledge. 
WW 


redeem, and pay all his Debts, ſhe is intitled o have 'it redeemed out of his 
Perſonal Eſtate. | id.] 

So Jewels to the Value of 500 Marks, for the Wiſe of a Wisent. * & Leo. 
166. Mo. 213. 


The Property of the e is W in the Wife preſently upon the 


Death of her Huſband: Cro. Car. 344. Fon. 333. 
But the Wife ſhall not have Ornaments as her Paraphernalia, where there are 
not Aſſets for Payment of Debts. Cro. Car. 346. 1 Rol. 911. J. 50, 35. Per 


Man wood. Mo. 216. Ch. R. 416. Ridout v. E. Plymonth, M. 1740. 2 At- 


kyns 104. ] 


[Altho' where the Huſband dies :ndebted; the Widow cannot have her Para- 


pbernalia at Law, yet Equity will direct that ſhe ſhall ſtand in the Place of Spe- 
cialty Creditors as to the real Aſſets. Sneſſon v. Corbet, T. 1746. 3 Atiyns 369.] 

[If ſimple Contra& Creditors are not ſatisfied out of the Perſonal Eſtate, nor 
by ſtanding in the Place of Specialty Creditors out of the real Eſtate, the Pa- 
2 ſhall be applied to make 000 the Deficiency, but not to Legatees. 
Ibid 


Or, for Payment of Debts and Legacies | Semb. Cro. Car. 346. Court divided. 


Jon 333. Ch. R. 146. 

If the Grandfather give 2000 J. to A. for a Portion, who releaſes it at his 
Father's Requeſt, upon a Promiſe to take Care that his Portion be otherwiſe 
paid, the Wife of the Father ſhall not have her Parapbernalia before the Portion 
paid; for it is a Debt. C5. R. 146. 

So the Wife cannot claim Jewels, Ge. as het Paraphernalia, where hee 
Husband has deviſed them by his Will. Semb. Cro. Car. 346. 1 Rol. 911. 
J. 50. R. Cont. Ca. Ch. 240. Per two J. eint. Jon. 38%. 

Or, diſpoſed by his Deed in Truſt for the Wife for Lite. Semb. 1 Ch. R. 27. 

Or makes a Jointure, or Settlement upon his Wife, in Bar of all Demands out 
of his Perſonal Eſtate. R. 2 Ver, 49, 8 3- 


[If a Freeman's Wife before Marriage is expreſsly barred of every Thing ſhe 


can claim, by Common Law, Cuſtom of London, or otherwiſe, ſhe has no Right 
to Paraphernalia; and tho' her Husband, by Will, leaves her her Jewels and 


Perſonal Ornaments of every Kind, ſhe cannot have them, for he could diſpoſe 
of only half his Perſonal Eſtate. Read v. Snell, T. 1743. 2 Athyns 642. 


So, if a Wife does not claim her Parapbernalia, her Executor, or Admini- 


ſtrator, after her Death, cannot claim them. 2 Ver. 246. 


Yet Apparel neceſſary, or convenient the Wife ſhall have againſt che Deviſe of 
the Husband ; for ſhe ought. not to be naked, or expoſed to Shame, or Cold. 
R. 1 Nal. 911. J. 55. 

So, againſt the Creditors of the Husband. Semb. Mo. 216, 


[Where there are real Eſtates deſcended, the Wife may be intitled to ) her Ds | 


raphernalia, and ſtand in the Place of Bond Creditors, but otherwiſe when the 


real Eſtates come by the Husband. Probert v. Morgan, P. 1739. 1 Athyns 440.] 


| [Where there is no Truſt on real Eſtate for Payment of Debts, the Wife can- 


not ſtand in the Place of Creditors, nor come on it at all Events to be ſatisfied 


her Parapbernalia. Ridout v. E. Plymouth, M. 1740. 2 Atkyns 104.] 


) What Acts by the husband and Tife bind the Wife, 
8. I.) Alienation by Fine. 


| F Husband and Wife levy a Fine of the F rechold, or Inheritance of the 
Wife, ſhe ſhall be thereby barred for ever ; becauſe ſhe ſhall be examined by 
the * upon the Fine. Co. L. 353. 6. 1 Rol. 347.1. 17. , 

o 


1 Husbaid pawns TP Wife" 8 Pereyherials a dies, having ſufficient to = 
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by the Husband alone; for the Aſſent of the Wife ſhall be intended, if her 
Diſſent does not appear. R. 2 Co. 57. 2 Rol. 598. J. 10, 25. 


1 Rol. 798. 1.13 


and the Wife only, whereby, it an be only a Deed Poll, yet it is ſufficient to 
declare the Uſes of the Fine. D. 4 Mod. 264. Jide Uſes, (D. 1.) 


| vs of the Wife only. K. 2 Co. 58. 6. Mo. voy. 
a wy Declaration, the Uſes by each of them are void. R. 2 Co. 57. Mo. 199. 
ugs, the Declaration is void for the Whole. R. 2 Co. 58. 
executes, but the Wife refuſes, the Uſes are void, tho'. the Wife does not 
ol K. 85 Rol. 


We a Writ "oy Error. R. ee. 38. R 


Wife's: Lands, this 1s a Bar to the Wife; for the ought to be examined up- 
ſhall be a Bar, tho the Wife be not examined; for tho it be proper that ſhe be ex- 


- very. againſt the Husband alone bs void for the Whole. R. 3 Co. 5. 4. . 
2 | 


| ſells it, and the Remainder Man i is Vouchee, is a Bar to the Remainders, tho' 


Husband in Tail, a. Recovery upon a Precipe againſt the Husband alone is 


BARON AND: FEM k. 


So, if 5 wo Fine of Land; which they have jointly; | = | 
The they are afterwards divarced à #mculs.: 2 Nol. 20. 45 30. J. Fg = 
So, if the Husband _ 101 {ell The TRE of the We and afterwards evy a 

Fine to the Vendee. 2 Co. 37. 
So a Fine by Hausband aud Wife binds ths Wie cho' e Us s are. . 


Tho' the Wife was NID. 5 4 at the A 85 the Declaration of Ves, 15 


So, if they 5th j join in be FED the Uſes to 2 Motegts; the Husband . 
may afterwards declare the Nature of the Agreement, to ſhew, that it was not 
uſurious, tho' the Wife diſſent. R. 2 Kol. 58. £306 35-17 5 
80, if the Wife declare the Uſes e her Husband, it Int be void. Ro 
Skin. 2 

If the Deed, by which the Uſes are dined; be! made between the Hudbard 


But a Fine by Husband and Wife; where no Uſes are declared, will be te to * 
If the Husband declares the Uſes of the Fine, tad! the Wife makes a con- 

if they differ in the Declaration of the Uſes, tho” they agrees; as to ſome 
80, if an Indenture be prepared by both to declare the Uſes, and the Husband 


make'a contrary Declaration, and tho her Diſſent does not appear 15 the Deed. 


gs; 5, 20." 
So, if 9425 was a Fine by Rösbend 154 Wife when the Wife was within 
Ape; it may be avoided during her Nonage, by Error. 


Or, upon Examination, it may be vacated,” $ oe. Court 2 the. W Wie , 


— 


: 


8 2. ) By Common Recovery. 
Zo, if. a. Common Recovery is | ſuffered by Husband and Wife of the 


on the Recovery. PI. Com. $84; * 30 CHE 4. 1 Rel. 347. L. 19. Vide in 
Recovery, (B. 1.) 
80, 1 Husband and Wife are Vouchees in a Common 3 the Recovery 


amined, yet that is not neceſſary, and is frequently omitted. D. 1 Sid. 11. 
Per. Roll, Sti. 319, 320. 
But where Husband and Wife are jointly 3 in Tail, a Common Reco- 


80, if the Mosband NI come'in as Vauches. Somb; 3 Co. 6. b. 
So, if the Husband and Wife are jointly ſeized for Life, and to the Huſ- 
band in Tail, a Recovery upon a Precipe againſt the Husband alone is void for 
the Whole. R. 3 Co. 5. 2 Rol. 395. J. 30. 
Tho' the Hus band afterwards: ſurvive, and the Wife had a —— Eftate. 
R. 2 Co. | 
7 if the, Had alone comes in as Vouchee, it is good, except as to the 
Wife. R. J Ve. 5. 4. 2 Kol. 2965. 4.26. 
So a Recovery of the Wife's Inheritance, hots the Husband bargains and 


not to the Wife. 2 Rol. 394. J. 10. 
So, where 1 wh Wife haye for Life before r and to the 


good for a Moicty R. Mo. 9 5 (G. 3) 


nl 
. 
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j (60. 43 By Seal? ia: 01 


80 by che St. 32 K. 8. 28. Leaſes by an of full Age, ſeized in Rig ht of bis 7 Cr. | 
woo or jointly with his Wife, of any E. ate of Inheritance, made' before Co- 


verture, or after, being by Writing indented Bey Seal, ſhall be good againſt 
the Leſſor, his Wife, and their Heirs, and every of them” ” 


Not to extend to Leaſes of Lands, Cc. in Farm by Virtue of any old Leaſe, 


111. the fame be expired, ſurrendred, or. ended within one bb of after ſuch new 
eaſe. 


Nor, toa Grant of any e e 


Nor, to Leaſes of Land, not moſt commonly 1 letten by the Space of 20 Years 
next before ſuch Leaſe. © 


Nor, to Leaſes without ech e Wy PE 


Nor, to Leaſes for more than 21 Years, or three Lives from the Day of 
making. 


And, that on every ſuch Leaſe be reſerved yearly during the-Leaſe, payable to 


2, Gen ener 


G. 4. 5) 


the Leſſors, and thoſe to whom the Reverſion ſhall belong, the moſt accuſtom- 


able Rent paid for the ſame Lands, within 20 Vears next before ſuch Leaſe. 


And, that the Wife be made Party to the Leaſe, by any Huſhand of the In- 


heritance of his Wife, and ſuch Leaſe ſhall be by rer in the Name of the 


Husband and Wife, and ſhe to ſeal the ſame; and the Rent ſhall be reſerved to 


the Husband and Wife, and the Heirs of the Wife, according to her Eſtate. 
And therefore, a Demiſe by Husband and Wife, by Indenture under their 

Hands and Seals, of the Land of the Wite in Poſſeſſion uſually demiſed, if it be 

for three Lives, or 21 Vears, ora leſs Eſtate, rendring the uſual Rent during the 


Term, to the Husband and Wife, and the Heirs of the Wife, and not diſpuniſh- 


able of Waſt, ſhall be good againſt the Wife, and her Heirs. 


80 a Demiſe by Husband and Wife, by Indenture for three Lives, Haben 


dum after Michaelmas, and they make Livery after Michaelmas, is good; for 
the Leaſe does not take Effect oF, the Ny without Deed, but by "the Deed and 
Livery together. R. 2 Cro. 563. 

So a Demiſe by Indenture by che k Husband — (his Wife not being a Party,) 
where they are jointly ſeized, ſhall be good againſt, the Wife within the Sz. 


32 H. 8. 28. for the Proviſo, which requires the Wife to be Party, extends 


only to a Leaſe of Land, of the Inheritance of the Wife. Sems. e J. 
Hob, cont. \Cro. Car. 2 0 

So a Demiſe by Husband and wife, peda to the Statute, will be good, 

tho the Wife be an Infant; for the Statute ſays only, F any of. full Age ſeized i in 
os of his Wife. 3 Leo. 133. 

So a Demile by Hucband and Wife for 60 Years, if they 0 long live, is 
good within the Statute. Adm. Cro. Car. 22. 

So a Demiſe by Deed by Husband and Wife, of the Land 55 the Wife, not 
purſuant to the Statute, is a good Demiſe of both during the Coverture, and may 
be pleaded as their Demiſe. R. 2 Co. 61. 6. 3 Co. 16. 21. b. Sav. 110. 
So, if there be a Demiſe for Years, with a Letter of Attorny, ſigned by 
both, to deliver the Leaſe upon the Land; tho' the Wife cannot make an At- 
torny. Cont. per three J. 2 Cro. 617. R. jor three F. cont. Tel. 1. R. acc. 
Cro. Car. 165. R. acc. 2 Leo. 200. 


So, tho' there be a Demiſe — them, without Reſervation of any Rent. R. 
Hut. 102. 


So, if there be a D & Husband and Wife, by Indenture, for Years, of 


a Moiety of Land, which they have jointly with B. and B. ſurvive, he ſhall not 
have this Land by Survivor; for it ſhall be the Leaſe of the Wife till her Diſ- 
agreement, and there was a Severance during the Term. R. 2 Rol. 89. J. 20. 
2 Cro. 417. 1 Rol. 401, 441. 3 Bul. 272. Bridg. 42. 

But a Leaſe by Husband and Wife, not conformable to the Statute, may be 
waived, or affirmed by the Wife after the Wee of the Huſband. 1 Nl. 349. 
J. 11. Vide Poſt. (.—8. 1 Ne.) 35 
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4 3 And a Leaſe by "os. without Deed, is void, as to the Wiſe. Sav. 111. 


R. Dy. 91. 6. E. Cre. EI 656. | 
And it cannot be affirmed by her Afſent, after the Death of her "DEP for 


68 her Conſent; at the Commencement of. ple Leaſe, ought, 175 N by Bed. h 

J Dy. 91. 3. 146. 5. 1 Leo. 204. 
Ad if it be waived, it Wil be 1074 2s to thi Wits, * initis, nd the may 

> plead, non dimiſerunt R. 3 Ce. 27. 5. Co: Ent. 3 K. r Lev. 192. | 1 


eld it to 
18 


Vet, if a Man plead a Beli 'by Husband and Wife, he need not 
be by Deed:. R. 2 Co. 61. B. D. 3 Co. 16, 21.6. "Sav.. 111. 5.5 
in Marg. R. Cro. El. 438. 481, 2 Fi 
Or, that any Rent was reſerved. , R. ro. El. 112. we | 
And a Leaſe by Husband and Wife without Deed, may . pladd a Leaſe 

of wech my the Coverture. D. Cro. El. 438. 1 


* . + 20 
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(. 40 By Cuftomary Conrtyance. e 15 . 
" By 99 55 Cuſtom! in ſome Cities and Boroughs, a Bargain and Sale by the I Foc. 
band and Wife, where the Wife is examined by the ayer, or other Officer, 


binds the Wife after the Husband's Death. 2 Inf. 6 2 3h . 
And by the Sr. 34 H. 8.22. All ſich Cuſtsmary " Conreyances hall be of 34 
| Force, notwithſtanding the §r. 32H. 28. 4 
So, by Cuſtom in inks b in, Wales, a MEER by: Husband PER Wife, W 
| where the Wife is . in Court there, binds the Wife and her IIeirs, as | 
a Fine does ; and this Cuſtom is not toll'd by the S. 27 H. 8. 26. for it is 
reaſonable, wal arg to ſome Cuſtoms in England. Per two J. Southcote Re 
cont. Dy. 36 | 
S8o a Sed of a Copphold by Husband hs Wife, the Wife being igel " 
© by the Steward, binds \he Wo. ife. aw. Lite. 274. Wb rn e (F. 7. wW 
Ts 1) What Aus by the Shan and Trike do not bind the = I: 
| ife 5 


VU ur e the Wife hall not het bound 54 any „Act, RY convey ** W. 
3 or F rechold, unleſs the be examined. D. 10 Co. 4% 8 1 L Rel. 


347. P. | 5003 ; 
EN And the can be add Is upon Writ. 10 Co. 42. 4 
FER And therefore, if Husband and Wife convey by Deed, 8 by them 


to be inrolled, it does not bind the Wife; for hows was no Writ, depending, 
upon which ſhe might be examined. 10 Co. 43- 2. 2 Int. 673. 


So, if Husband and Wife acknowledge a Jane, or Recognizance, it does Dit 

| not bind the Wife. R. 10 Co. 43. 24. 8 
IlIlf Money or Stock is ſettled to be laid out in Land, Husband and Wife can- and 

. not by Contract or Deed alter the Nature of it to make it perſonal Eſtate; but it 7 
muſt be inveſted in Land, and then by Fine ſhe may give it her Husband, or by 8 

coming into Equity ſhe may be examined and conſent it ſhall be taken as 185 ob 

Eſtate. Onken v. Hughes, M. IFN 1 Os. 
| 5 86 
(I. f.) what Acts by the pusband alone bind his Wife, join 

5 ani 
C HATTELS Perſonal, which are veſted in the Husband by the Marriage, 681. 

he may abſolutely diſpoſe of without his Wife; and if he does not diſpoſe of Bi 

them, they go to his Executor, or Adminiſtrator. Vide Ante, (E. 3.) Bodi 

So Chattels Real, which - he has in Right of his Wife, or jointly with his for L 

Wife, he may diſpoſe of, or forfeit, and the Diſpoſition binds his Wife. Vide 80 

ante, (E. 2.) | Wife 


So, if the Husband be ſeized in Right of his Wife for Life, and make a Feoff- Wife 
ment; it will be a F orfeiture durin g the Coverture. 1 Rol. 8 5 r. . 47. 0 | 
| 4 = | - | 80, 


BARON AND b EM k. 


4. 


R Ms if the Husband and Wife j join in the Feoffment, or were Jointenants. 
0 


* a TH: for Ta afign his Term to A; 104 RY wife of his Leffor, 


and the Husband afterwards make a Feoffment of the c the Term, which : 


he had in Right of his Wife, paſſes. Pl. Com. 4. 9. 171. 


80, if the Husband bargain and ſell the Land by > ey incolled.” Mo. 171. 
So a Right, which by Poſſibility. may accrue to the Wife during the Coverture, 


ch e Husband 18. n by his Releaſe. 


* * 


Fer Holt, 1 Sal. 326. 
N 2. 1 What put DE to, her Action. X 


'O, By: the. Common Law, if an Husband ſeized i in the Right of his Wife 


in Fee, or in Tail, had made a Feoffment to another, without his Wife, 


this would have been a Diſcontinuance, and could not have been defeated 
of the Wife after his Death. Lit. S. 594. Vide Di ;ſcontinuance, | 


by the Entry 
(A. 3.) I 
Sc, if the Husband was jointly ſeized with his Wife. Co. L. 326. 2. 

So a Fine by the Husband alone, of Land which he had in Right of his 


Wife, or jointly with his Wife, would have been a Diſcontinuance. Co. L. 
326. 4. 


80, if the Husband alone makes a Gift i in Tail, rendring: Rent, and afterwards 


the Husband and Wife levy a Fine of the Reverſion, and the Husband dies, the 
Wife ſhall be barred of her Entry upon the Donee. R. Mo. 91. 


Abd by the Eodithon Law, upon ſuch a Diſcoptinuznce, the Wife ha no 
Remedy 76 by Cui in Vitd, which lies, where the Huſband aliens an Eſtate, of 
which his Wife was ſeized for Life, in Tail, or in Fee. F. N. B. 193. A. 

If the Wife was ſeized i in Fee, and dies before Os Husband, the Heir of * 
Wife ſhall have a Sur Cui i in Vid. * N. B. 193. 4 


vob woe Aus by we pushand d do not bind his 


es - Wife, | 
Sg By the 67 34 F. 8. 28, Ge. 


ur now, by the St. za H. 8. 28, No Fine, Feoffment, or other AR by 
the Husband only of Lands, the Inheritance, or Freehold of the Wife, ſhall 
be a Diſcontinuance, or prejudice | the Entry of her, her Heirs, or ſuch as have a 
Right after her Death- . 
And therefore, if the Husband- alone levy a Fine of the Wife 8 Land. it is no 
Diſcontinuance, but the Wife, or her Heir, may enter. 


So, if a Common Recovery be ſuffered upon a Præcipe againſt the H aaband 


and Wife. Co. L. 326. 2. 
Tho' the Fine, or Feoffment, Cc. be to the Uſe of the King. R. 2 Int. 631. 
So a Feoffment by Husband and Wife, of the Land of the Wife, is no Diſ- 
„ for tho the Wife; joins, it is the Feoffment of the Husband alone. 
Co 26. a. 
80 a 04 F eoffment, Sc. by the Husband FIRE of "PE" which he has 
jointly with his Wife, is no 8988 by this Statute, any more than of 
Land, being the Inheritance, or Freehold of the Wife. Co. L. 326. a. 2 Inſt. 
681. R. 8 Co. 72. 4. R. Mo. 28. 
But a Fine in ſuch Caſe, if they are ſeized to them, and the Heirs of their 


Bodies, is a Bar to the Iſſue; and . Eſtate of the Wife is changed to an Eſtate 


for Life, without Impeachment of Waſt. 2 Inf. 681, 2. Dub. Mo. 28. 
So a Fine, &c. by the Husband alone, where he. was ſeized in Right of his 

Wife, or jointly with his Wife only for Life, is not a F orfeiture to bind the 

Wife, after tae Death. of her Husband. 1 Roh 851. J. 52. Vide 1 Rol. $52.1. c. 


N If 


(J. 3.) 
Cui in Vitd, 
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7 ente. 
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17 


ok: babe lid wat 1 W . after 
nter without A Cu ut ante Divortiun ; 
5 


Ce, T. 326. 9 * 7 4 dd bb 
WF OO 


400 5 bp the Land of his Wie, 


Shang, 


. 72. Rr 


So, if the Wiſe 5 Hg laue before Entry, he in Reverſion, or Re- 


maine, may. ener & Er e Jes zelt Cree Gare gate H. A. 
26 1. 2 


n 
48 Trio?! 


80 if an Huchand' Teized In La, e to bis Wie 18 Tail, ate a 


Feollment, alone, and die without fue, his Wife inthe! Remainder ' way enter. 
Wk 85 fa FO 
But 


e Fine, Peale, Ge. Kinds the Wife during the CR? ng: If 


So, if the Husband, and: Wite,a are jointly ſeized in Tail, and the H 1 

ü mus a, 2 175 and 3's Wiſe dies before 1555 bd Iffue hall not enter 
74 the Life of the Husband. Co. L..32b. 4 Hob. 261. 18 88 

| by 510 if be bird Was ſeiſed in Right of hi his Wiſe, an Rind bad the,” Co. . 


20. * 111 | 
= Ve Witt before Ent 9 5 Las rige, he ante afterwards che fr * 


Piſcontinuance continues ti Entry, which 1s now” arr ea 1 bythe Fink. 2 K. 
2 Rol. 311. Vid Diſtontinuance, (A. 3. ae SET, 


So, if Husband and Wife for. Life, and to the Heirs of the Body of the Hul- 


band, Remainder over, join in a Fi ine, and the Wife ſurvives ; ; he Entry of the 


Wie 995 155 barred by the Fine, 105 Entry of thoſe i in Remainder i is. alſo. barred. 
F.. Gro . 


321. Jon. 824. 
"So, if the 22 ye without an Heir, after a Dilcontinuance by her Husband, 
Entry i is not given to the Lord by ſcheat. Hob. 261. 


88 Thing t to take Effect A's the Wife after the Death of her Husband, the 
Husband cannot! diſcharge in his Life-time: As, if there be a Promiſe fo the 
Wife to pay ſo much, if ſhe marries B. and afterwards ſurvives ; the Husband, 


by his Releaſe, cannot diſcharge ſuch Promiſe. R. 1 Rol. 343. 1 £9. 2 Rol. 


407. J. 45. Tel. 35 2 n 1 Bruni 6.9 1 Sal. 327. Pal. gg Vide 


Ante, (D. 1.) 


Otherwiſe, if 1 expreſs Words. Vide 1 Ro.. Nd 58d. R. Tel. 156. 
So, if a Term be granted to Husband and W life for Life, and afterwards. to 


5 hy Executor of the Survivor, the Husband. (cannot grant. this Fothbuligy: of. the 


ee Vide Ante, (E. $i) 

If the Wife has an Annuity for Lifes a Releaſe by: the Huzband doep): not bing 
bis Wife, if ſhe ſurvives. R. Mo. 522 „ 
If a Man has a Copyhold, in which his Wife, by Cuttora, has her Erex Bench, 


and the Husband agrees, that A. ſhall enjoy, during the e of ne and his 
Wife; this does not Nen hie Wits, K. 2 . 45 63. | 


() What Lathes of the Husband prejudices his wife. 


F an expreſs Condition be annexed to the! Eftate of a Woman, who bak Huſ: 
band, the Laches of the Husband to perform the Condition, loſes the Eftate 
B+ ever. Co. L. 246. 5. 

As, if there be a Feoffment to the Wife, before, or after Coverture, rendring 
Rent, upon Condition to be void for Non- payment of the Rent, if the Husband 
does not pay the Rent, the Eſtate is loſt. Co. L. 246. 3. 

So, if there des Condition, that the Rent, for 'Non-payient at the Day, ſhall 
be double. Co. L. 246. 6. | 


So, the Laches of an Husband, to perform a Condition in Law which requires 


Skill : As, if a Woman has the Vince of Parker, Steward, &c. who takes 


bb : uſband 


Wife, or T "Heir, Tay 
itly Re, ihe wh en 5 bed, may 


BARON AN EME. 5 565 


rand, Niles he ke p the Park, Ve. 'by the Huobund, will be a Forfeiture, - T 
COL EPS, ft 

So, 80, if 8 + Woman Has «Riz ght to Link: and takes Husbend, the Lathes of he: T 
Husband to make Claim bind the Wife: As, if Tenant for Life, Remainder | 
to a Woman, levy a Fine, and the Woman takes Huſband, who does not enter Vo 


within five Years after the Fine, the Wife Shall be bound by the Fine, and. Non - 
claim. R. * 159. 4. in , | 


4 FT | WO what not.” 


UT: tte Litker hy er F Hausband 105 fans 1 a {i Qvilditdan | in FG which! 
does vo require Skill, or WN does not Prejudice his Wife. Co. L. 


3. 
3 * if the Wife be Tenant for Life, or 55 25 and her Husband make 1 
Foo ment, Ge. the ho tom pet does e his Wite. Co. L. 435. 17 
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0 the Hausband ſhall Fo N for all Debts of his Wife d dum IE I 180 
IST; J. 25. 3 Mod. 186, \ 
if Infant marries. Woman of full Ake, he i is liable to her Debts, and to Arq 

| * for them. Barnes 95.] 
80, if 4 Wontan Ben Or Adviniflrartix, - TT «  Devaſtavit, and 

then takes Husband ; the Husband, during the Coverture, ſhall be charged for 

it, R. _ wool bo 03s. * os. REA Vide SOTO Las ) Vid 1 : 


AY Hue during 4s Sage my take the Ren and Profit of 
| the whole Eſtate of bis Wife. 4 
If there be a Leaſe by the Wife dum Sola, Payment of the Rome ou ght to bi | 
to the Husband ; af Payment to t the Wife without the Husband Order, 
rd there be no Notice of the Marriage, ſhall not mann the Leſſee. R. 
al. 210. | © or. i 
So, he has the ſole Diſpoſition of all Intereſts of his Wife: And FR Too if [El 
the next Avoidance be Rong to Huſband and Wife, the Husband alone may t 
preſent. Lit. 13, 108 
For an Intereſf which veſts in the Wife, or accrues to her during Coverture, he ee 
1 71 ſue alone, ot with his Wife. Vide Poſt, {K-75 . | 
« Legacy t be given t to the Wite, the Husband alone may take, or releaſe it. i 
1 Sal.” 115. 14 
Tho' the Wife was divorced 4 Menſa & Thoro ; for ' thay" continue Husband. e 
and Wife. 1 Sal. 115. 1 Rol. 426. 1 
80, if the Wife, after a Divoice 2 Menſi. G Toro, or tin ſues ber 0 
Woman for Incontinency with her Husband, and recovers Coſts againſt her, tho Wl 14 
Husband may releaſe them; and if the Wife afterwards proceed for them in the | _ 1 fil: 
ppititual Court, a Prohibition ſhall go. R. 1 Sal. 115. 5 Mod. 70. ie 
But, if upon a Divorce 4 Menſa S Boro, the Wife be allowed Alimony, and 3 . 
frerwards ſucs in tlie Spiritual Court for Injury, or Defamation, and Coſts are ene 
recovered, the Husband cannot releaſe them; for they come in lieu of what ſhe Bt 
T4 2 5 of her Alimony, 7, or ſeparate Maintenance, R. i Sal. 115. 5 Mod. 71. Wi 
R. 1 Ro 426. 2 | | 4.1} 81088 
(if the Wit: ſquanders bis Eſtate, or goes into lewd Company, he may de- e 
prive her of Liberty, otherwiſe not. Rex v. Lifter, M. 8 G. Str. 478. | 1 
(If the Husband executes Articles of Separation, and covenants not wedifturd e | 
her, Fre. It 18 A Renunclation of his marital Right to ſeize her or to force her to bil | 1 
Vor. I. „ 77 5 1 
| nn 
[Ul 


5b 
1 n 


the Curt iti a Contem 


1 


'B ARON ND E | 


live with; hits addian A tempt! to.ſej her hy F. orce would be 4 Breach of 4 | 


Peace; if he brings Ha eas 1 and attempts to moleſt her on her Return from 
: Rv. Mead, e af ad FE, if 15 G. 2. 
| I BH. Hi.! 181 "53: 10 T i f 07 It - 8 Tres 40. in rt 


nns en beo oc, hiodioH. ict as; mo Wat bak as 


een eme Oe muh bo withoue her bana f 


A . e N 
Pe 14) Alien her e F 


5 ; JON: THODND (4) 
Fa Sa ee * a Fine of her L 


Lin and 0 iy pot negided 12 e Co 43:4; x 
Jar all it be avoided.” Deb. 


9 1011 Fat 2 age OY 857 10 51 81 1144 „ x If rat {5 


So T7 an 855 he . given to Feng. Covert, upon 
2 ſhe the A of my n ike make a Feoffment to the 
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; 10 * N a AG hh ww . 9 


dod a her Heirs by 
1 4749: 1 V. e 229: + SOIL Pi 28 
ba. PH We an fürfender her Oopyhold without her Huſband's 


. 


de in is at: = Dub. Bid. e FAS en meal} 4 


de totally voids 7 


e * Boe ( 
ab A nity by Deeds PepR. Giant, d. 


Tho the Rent-charge be granted out of Land aſſigned to the Wife bythe Hat ; 


band, for her ſeveral 1138 Perk Grant 8. 
So Rebffnüeht, U, = vert with 
cannot make Livery. Loon Fon. 138. Tat. M 
Thb it be in Execution of a Truſt ;-for it — to, hehe: by 1 and her 
Huſband. Jon. 137, 8. Semb. Con. by Oe ee SK * WF" Fol 2 
ruft: en. 137% 8. Lat. 40 aL . wh N oY PO 
of Bo Beme Gouerithaving a ſeparate Land Wor c f 
„ to pay. them 3 her 5 We ſe, ect. : Senb 
Sed Q. Clark v. _ T, 1742. 2 Athyns. 379. | 
11 210 l nat ba: 2 100 10 SR 4711 Ho * I6 7 40 715 i 315 HD 7215 . 


e SOA baxdeuH. P 2A) 4 an E Eſtate- "Jt l k Ow 775 6 | 


5 


land Bene ver, purebaſe Lands withou t che Co ſens; by her Husband, the 


Conveyance is good, till it be avoided by her Hash d. 
And therefore, iſ a Feoffment, or Demile for Life, 1965 wi 


= 


143k 42. 8 1 . 51 2 8 


ry, be made 


to 2 Feme Covert without her Husband, the Eſtate i is ve ted in the Wie before 


the Agretment of the Husband. Ce. L. 356. 6. 
So, if a Feme Covert make an Actual en y Wy ong. it will ut a Diet n, 


amiltheEftate veſts in her. 1. Rel. 660. J. 33. C, L. 357. 5. Vide Po, (Q.) 


But theldduſpand, by his Niſagreemen 7 deveſts the Whole Eſtate. out. of his 
Wiſes i Bo La 9005 1 KEE W 1314 5 ln x 1 
So, if the Huſband. alien, the Lane 20 5 0 Wife, and the Alience after- 
wards make a Giſto . ot Demiſe to the Huſhand 2 his Wife for Life; the Wife 
hall: br. in nin ben Remitter: co the Whole... m FP: F. $66." Vide in Remiter, 
n io wail gi mD vols 101 ; mods beater 
Ar bonche Demiſe Was by Fine Fur Render or by age Co. L 3 53.4 
So, if 72 Husband and Wife were jointly el zed, and the Huſband aliens, and 


the Alienee makes a Demiſe to. them, it ſhall, be-a Remitter to both d of them. 


. S. 672 8 *RIC.. = G ; ” A. NN 
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Af chere. be @ Feaffment b "> a. Woman, 1 ition to, NR * ſhe 
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1 18 generally be Ria 1 Sal 118. R. 1 Brownl. 47. 
ü Veit the Wife trades in e 1 for ber TS hey the . cohabits 
vir Hind a. 1 Sal. 113. En 
Or, if the. buys Neceſſaries, when, hep, Huſband | is, DE) ond bt Se 5 K. 1 Ta. 
127. by | | 4: bs 
Or; hen hs Huſband turns her out of his Houſe. .4 4 | Sel. 118, pig ee 
| Notice, not to give her Lan bet Per Bolt, Stn. 323. Mod. Ca. 173˙ U Ree” 
Or when the departs fro ef Nabe 1 if he afterwards receives her. 1 Sal. 
| we Mod. Ca. 171 apt 4 15 
5 . ut where the Hubband” under ds the Power, to. kis Wike e, ber Contra 
98 5 after warde does not charge Kitt.” 1 Si. 129. I. 
J probibits a Particular Ferſon to en 10 her, k. 1 . 127, 8 5 


Lev. 5. 83 
. "71 Husband tarts away his Wife nga Cale,” „ Ane "FUE wy provide for her, 
. | he; cannot > pre any, "Body to h We. 85 Bolin, v. e ; M 18 G. 2. 


tr. 1214. ] 5 
"> So, if the Wife elope, db part 'coh 

Contract for Neceſſaries does not charge tive: H uoband. K. 1 Sid. 129. Shin. 
3 323. Mod. Cu. 171. 1 $01,196 e 
1 | Tf ſhe elopes with an Adulterer, 2 Husbandi is not chargeable 0 Neceſhries, 
1 5 tho Plaintiff had no Notice. Morris y. Mor in. M. 12 G. Str. 647 Man- 


e e "— v. Sands, T. 12 G. Str. 706.] 

EE. 66 a Wife-elopes, tho not in an adulteroue Manner, the Kudhand i not bound, 
| | Child: v. Hardyman, T. G. 2. Str.) 856g] 0 303. S802. eee 

| Unleſs he refuſes to receive her again. IBid. 1 ge er ne 


1 bus ive in a Garret. when by ber bad Behayiour ſhe had deſerved no . 
. 0. het is not bound. Jbid.] _ oF -1 856 

SR if the Wiſe is in — for 2 Urime, abd an A chouſekteper within the 
| 5 Nules receives her and finds her Neceſſaries, the Husband ſhall not be charged, 
| F e * her being there was illegal. Fowles v. Dinely, M. 13 G. 2. Ser. Seu! 


80 if . and Haga ſeparate Allowance, and this be noto- 
= "ious, tho no Special Notice be given to the Plaintiff of it. R. 1 Sal. 116. 
„ - ade 5 a Penſion from the Crown during Pleaſure, yet is the 
I ws: liable to Action for Neceſſaries furniſhed ber. 27 bon gon v. Hervey. af A 
0 G. 3 3. 4 B. M. 2177. ] 1 1 43443 +45 003, 3 N 
So, if the Wife has a notorious Dol eſt wide this: Huſband for Aue, 
1 by a publick Suit, the Huſhand ſhall / not be ey for Veſtuicats bought by the 
Wife after wards. Per Treby, Skin. 449. 
Et” So, if the Veſtments bought are apparently beyond the Quality of the Huſband. 
| 5 | Per Tre, w Shine gag. - MA wot earmngg; 
Le. So, if a Wife, who: cohabits' with: her Huſband; FRE Veltments without 
8 | any Neceſſity of any one warned by the Huſband not to truſt her. 1 Sal. 118. 
| | — the Servant, or Apprentice, be warned, it is ſufficient. R. 1 Sal. 118. 
S8, if a Wife, after Departure from her Huſband, yu her Diet by her La- 
bour ; the Husband ſhall not be charged for the Diet. R. 1 al. 118. 

| So a Feme Covert eunnot be a Diſſeiſoteſs; for if the Huſband makes a Diſſeiſin, 
| 55 to the Uſe of his Wife, and ſhe aſſents, her Agreement is void, and it will be 

: the Diſſeiſin of the Huſband alone. 1 Rol. 660. J. 5, 10, Cc. 

a - So, if Huſband and Wife make A Na; it is he" Act of the Huſband. 
| Rol. 665. J. 37. if 
288 i . So, if a Stranger ad a Dideifin to the Uſe of a 1 8 derer, a ſhe afſent 
| her Agreement is void. 1 Rol. 660. J. 15. 


| e Ky At dh he a 4 An E. 
„ So, if they e. 80 U to tis Hoilts of the Hulband” UA ate” uſed Prey * & "FEM 
MEAS, Evidence to * che Hulſbanc without more. R. 1 Sid. 181, 126. Per 


3 80, if the ifs be- gene mona the Hulda to be Houſekeeper, or to 


X if he does not abſolutely refuſe; but only 495 an not b at the Table 


1 i | | So, 


Sutton and P BN Es 


"iu, if a Sat Covert enter, and make a Diſſeiſin to the Uſe of her Hubend, 


to another. 1 Rol. 660. J. 50. . 
"i 8⁰ no Conſent, or or 


nent; dan make a Fene cerr Difleifoteſs. Cb. L. 387 6. 


Vet by an actual Entry, and the Want Act of the Wife, the my be a Dif: 
lore. Co. L. 3 57 6. 3 
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(R $9, As of te visband the miife may waive after 


fe th bis Death. 
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or of a Stranger, he is not a Diſſeiſor; for the Wife cannot diſpoſe of the Uſe 
greöment af the Wife to 4 Difſeiſfin precedent, or ob- 


b 55 Husband Alone make a | Froffment; Gift i in Tail, or *. Gel for Lifs 


of his Wife s Lands, 
; Fide Ante, (K.) 


So, if he levy a Fine, or | ſuffer: A Common Recovery of his. Wife 8 Ladd: 
Vide Ante, (K.) 


| So, if the Husband + Wife j join in an Alienation of the Wife's Land; un- 
leſs it be by Fine, or Recovery. Vide Ante, (K.) 


Vide Ante, (K. 97% A Lids T5 


80, if-the . alone, or with hie Wife A fs, 1 or r Boks the 
Freehold of the Wife, where it is not warranted... by the Statute 32 H. 8. 28. 


the Wife after the Death: of . Husband, . waive it. Vide 1 Leo. 192. 
Vide Ante, (8. 3.) 


80, if the Eusband ſeized for Life i in Right of 0 Wife, or Jointly "with his 
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avoid it. 1 Nol. 8 51. J. 52. 


Wife 74 waive it after the Death of her Husband. 
Tho the Eſtate be conveyed. to them by Fine. 


80, if an Eſtate be conveyed: to the Wie, and 2 Hutband aſſent to it, the 
Wife after his Death, may waive it. Co. L. 3. 4. 


So, the Heir of the Wit & if ſhe die before Agreement or Diſagreement to 


the Eſtate. | Ibid. 


So, if a Term for 8 he granted to Husband and Wife, the may waive it 


after the Death of her Husband. 1 Rol. 349. I. 22. 


So, if an Obligation, or Recognizance be made. to Husband and Wife, ſhe 


may waive it after the Death of her Husband, and it will be an e to 
the Husband alone. 1 Rol. 349. J. 5. 


If the Wife waives an Eſtate made by them duciog the Coverture, it will he 
the Grant, or Deiniſe of the Husband alone ab initio; for her Waiver avoids 
the Eſtate ab initio. Sav. 112. 3 Co. 27, 8. 


_ Boy if __ waives an Eſtate made to 1 


ys * 150 What the may affirm by her Agreement 
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ment to the Leaſe after the Death of her Husband, it ſhall be good. 1 Rol. 
349. J. 10 11 


And by ſuch Agreement to the Leaſe, ſhe ſhall have the Rent reſerved. = 


Rol. 349. J. 10. 
And the Arrearages T in the Life of der Husband. 
And ſhe may have Waſt, for Waſt in the Life of her Husband. Sau. 111. 


So, a Wife, after the Death of her Husband, may agree to an Eſtate made to 
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Ak the kl agree 10 an Eſtate ende hedbebduslag 
which the Eſtate is le i the Bitace 0 was 
ated by Fine, with! a Render of a Rent. Auen e EY with the 
ent. 1 Rol. 349. 1. 17. 1 
ae if there be a Demiſe to Husband 2 Wife, tendring Rent. if the Wife 
to the 'emiſe, ſhe muſt pay the o ob Ws 
e ſha tbe clurgeable wich the B incurred . the Corertur, 
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iſs 49. or 


© ſhall be charged for Walt during the. Coverture. 1 I. 303. 
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Af che Eftate be granted upon, Condition, x the Wife ſhall be df to th 
Condition. | Dy. 13. 8. ras” A r 
* to de Cent ef a Le. Du. Dy. 13 * 98 SH. | 
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e DAISY 8 8 80 Bt ke Io; 90 


421166 e lite are Rent; Infor? upon 4 Leuſe by her and — 
after the Death of her Husband, that amounts to an Agreement tel the Leaſe. 
f the Wife enter, and take the Profits, that ene e her e to che 


Etats made to her during Coverture- 3. 46. %% 0) 


IIf A. by Bond previous to Marriage with B. es to ſettle Bs Eftite to 
the Uſe of her and the Children of the Marriage, and then to A.'s right Heirs, 
but B. is not an 5 Farty: during the Marriage, real Eſtate deſcends to 
3. A. makes his Will, reciting the Bond, and deviſes this Eſtate back to B. and 
gives her all his Eſtate real and perſonal, and makes her Executrix ; ſhe proves 
the Will, and poſſeſſes herſelf of all his Eſtate: By ſo doing, ſhe agrees to the 


Settlement in the Bond mentioned, and after her Death it ſhall yo to the Child- | 
Ten of that Marriage. Archer v. Pope," 7. 1754. 2 Vezey 523. 


4 Ba = 


If the Wife, after the Death of her Husband, take a ſecond F . who 
accepts Rent reſerved upon a Leaſe by his Wife with her Husband, that affirms 
che Leaſe againſt the Wife for the while Term; for her Aſſent is devolved to the 
moons eee OF de J. Dy. 1 59. a. 1 * 47 5 1. TV: 


mo 6. 0 What hall — 4 aber: 


if 1 Wife; alter the Death bf thine Huſtnnt; bring A Writ of Dower, it Gall 
by a Waiver of the Eſtate, limited to her after rings for her nt. 3 


=Y 1 


Co. 27. 4. 


'Tho' ſhe Velagh Dower only for a third Part of the Reſidue, and not of all 
the Lands of the Huſband. 4 Co. 5. 5. 


Tho' ſhe had ſecretly entred before Down brought ; for after a Recovery in 


Power ſhe ſhall be As e to d that ſhe had an Biuto aſſigned for a Jointure. 


R. 4 Co. Gy £99 
So, ſince the Se. 27 H. 8. 10. The Wife may waive her Jointure, made after 
Marriage, by Parol in Pats, and accept her Dower by Aſſignment 7 in Pais. 3 


Ce. 7. 6+; .,. 
So at the common Law, an Uſe might have been waived by: Pardl, nd 


Co. 27. 4. 


6. 5.) What not. Y | In 
But, by the Common Law, an Eſtate of Freehold could not be FEW by 


bare Parol in Pais. R. 3 Co. 26. 4. 


Nor, generally, an Eſtate ſince the St. 27 H. 8. 10 where the Poſſeſſion is 


executed to the Uſe. R. 3 Co. 27. 4. 


(8. 6.) 
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6.6 55 ) The Effect of het Waiver: 


i Hutband 150 FT obs By Parr and after the Death of has 1 ths 


Wife enters; it cannot now be bn * the; Husband and Wi f 11 
x Leo. 192. Vid Ante, (G. 3. V. e n ife 282 


. Ne 0 * } What Eftate the wink cannot waive. 


45 if the Estate of à Fems Gebert be diſcontinued, and a Feoffment, &c. 
is made to her only, whereby ſhe will be remitted, ſhe cannot waive the 
Febffment after the Death of her Huſhand: Co. Li 357.4 

So, if the Diſcontinuee of the Huſband grant the Eſtate to the Huſband for Life; 

Remainder to the Wife; the Wife cannot waiye the Remainder after the Death 
of her Huſband, for ſhe was immediately remitted; Co. L. 358. 5. 
So, if there be a Feoffment to the Huſband and Wife in ail, Remainder 
to A. The Huſband diſcontinues, and takes back an Eſtate to him and his Wife 
in Tail, Remainder to B.; tho' the Wife, in Reſpect of herſelf, may take which 
ſhe pleaſes, both the Eftates being after Marriage, yet ſhe ought to take the 
firſt, Which was for the Benefit of A. in the Remainder. Hob: 255, 71. 

Yet, when both Eſtates are waiveable by a Wife, without Pre; udice to a third 
Perſon, ſhe may waive which ſhe pleaſes, tho' one would make her a more 
beneficial Eſtate than the other : As, if there be a Feoffment to Huſband and Wife 
and their Heirs, the Huſband diſcontinues, and takes back an Eſtate to him and 
his Wife, and the Heirs of their two Bodies z ſhe may waive which Eſtate ſhe 
pleaſes. . Co. L. 357. 4. 

So, if there be a Gift to Huſband and Wife, atid the Heirs of their Bodies, 
the Huſband alone levies a Fine, and deviſes to the Wife for Life; ſhe may walve 
the Eſtate Tail, or the Deviſe; ; for all others, who have Intereſt, are barred by 
the Fine. Dy. 3 . 5. in Marg. Pa 


0 In what Actions Husband and Wife ought to joln. 


N all Afions Real for the 10 of the Wife, the Huſband and Wife ought 

to join. R. 1 Ha ai. 

80, in a Right of Ward. Ow. 84. 

So in Actions Perſonal, for a Choſe in Afton, due to the Wife before Co- 
verture, they ought to join: As, in Debt upon a Bond, or Specialty made to 
the Wife before Coverture. 1 Rol. 347. l. 53. D. Ow. 82. Cro. El. 5737. 

So, Debt for Rent, upon a Leaſe for Years, due before the Coverture.. Cro. 
1 

of upon a Leaks for Life. 1 Rol. 348. J. 8. 

So, in an Avowry for Rent upon a Leaſe for Life, or 3 before Cover- 
ture. 1 Rol. 348. J. 8. 347. J. 50. 

So, in Debt for Rent upon a Leaſe at Will by the Wife, before Coverture. 
Co. L. 55. 6. 

So, 7 Trover, upon a Converſion of the Goods of the Wife, before Co- 
verture. 

In Aſſumpfit, upon a Promiſe to the Wife, before Coverture. 1 Sid. 2 2 

Or, for the Labour of the Wife dum ſola. 

In an Action upon the Caſe, for ſtopping a Way to the Wife's Cloſe, before 
Marriage. R. Cro. Car. 419. 

So, in Debt for Arrearages upon an Account, found before Auditors aſſigned 
by the Huſband and Wife to the Receiver of the Wife. 1 Rol. 348. J. 5. 

wa they ought to join in Actions, which ariſe during the Coverture, if the 

Wife mig 58 have an Action for the ſame Cauſe, if ſhe ſurvive. 

As, in 2 of Charters of the Wife's Inheritance. 1 Rol. 347. I. 49. 
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„In Covenant as Aflignees df B. upon a Covenant to make an 
bis Heirs and Aſſigns: R. I. Rol. 348. l. 25 


Oro. Car. $06.” 


ph 5558 Treſ paſs, for treading FER the Gr 8 of che n 


BARON 4 DEN 


tn 1 for a Deed of Rent-Charge granted to the Wife dum . tho' it 
was loſt after the Covertave. 11 i ont ad T (0-4 


In an Action upon the Sr. 8 H. 6. for a Forcible Entry, « or Detainer. Mo. 5. 
to B. 
5 Jon. 406; TORT ».41 SEV ATTY 1: 


Or, upon other Covenant,as Aſhgnees, where the Aſgntnent'isto-both, R. g 


* 


[If Feme Covert bas a Mill, 


one agrees with Hpgbend und Wife to Sin | 


all his Corn at his Mill, under Penalty to be paid by Offender w- Offended ; they 


muſt Abe for the Action Aus; cri to her. Dunfen V. 


TH 2 41 8 
22 C,. 1 Wilſ, 224.) 1 


N 0000 In 47 


if Inheritance $ of "ihe. Wife. 
Wis v. T homblon,. M. 1729., Bunb. 27. J. | 


it be referred to a Maſter in Chancery to. take: an Account of bat is due 
usband and Wife, who reports the Sum due, and appoints; it to, be paid to 
1 Husband, and the Defendant is committed for Nonpayment, and eleapes ; the 


Husband and Wife may join in an Ae 5 the Warden. _ Huggins: Vs 


Dur- 
bam, M.. 13 G. Str. gad 1... ELIT: 
_. [The Husbands ſhould be joined i in an 1 eR to affert the Rio ght and. Ieterch | 


: & their Wives; as the Dil = Ls at Tunbridge-Wells, APE Y 1775 Who. diſturbs : 


them in their Employment, Welter v. Baker, T. 9 "75 | 
So the Husband and Wife ought to join in Watt, 170 a, ODE V. ears by 

the Husband. and Wife, ſeized in Right of his Wife. | Sav, 1. N 

So, for a Perſonal Wrong to the Wife, the Husband Boy Wike . to 

join: As, for a Battery of the Wife. R. Tel. 89. 1 Brownl. 265. 1 Rol. 360. 
2 Cro. 501, 538. Adm. Cro. Car. go. 


IBut a Wit: living away from her Hycband and married to ee Man, 


may ſue alone and recover, in Treſpaſs for an Aſſault, | We eftbrook v. il, 


H. 4G. Str. 79: 3 . 
Or falſe Impriſonment of 4 wk.” 1 Ry 1 19. 33 17 53. "tm ne 
Tho a Thing be added by Way of Aggravation, which goes only to the Da- 


mage of the Husband: As, if it be added, 0 Negotia of the Husband, Sc. 


 infetta remanſerunt. R. 1 Sal. 119. 


In an Action upon the Cale, for maliciouſly indieting of his Wife. Jon. 
440. Vide Poſt. (X.) 
So, in an Action for a Thing das to the Wife en auter Dro; thay aght to 
join: As, if they ſue for a Debt, &c. to the Wife as Executrix, or Adminiftratrix. 
80, if a Debt to the Wife's Teſtator be paid to A. for the Wife, without an 
.expreſs Direction of the Husband, they ought to join in an Action againſt A. 


and the Husband ee cannot ſue for _ received to his e . 
Sal. 284. 


- 


(W) In what, the Husband ſhall ſue alone. 


5 B UT 1 the Wife cannot have an Action Be the ſons Cauſe, if he ſur- 


vive her Husband, the Action ſhall be by the Husband alone. 


As in an Indebitatus Aſumpfi for the Labour, &c. of the Wite during the 
Coverture. R. 4 Mod. 156. R. 1 Sal. 114. 


In an Indebitatus Aſſumpfit, upon any Promiſe to the Wife after Coverture. 
R. Cont. 2 Cro. 77, 205. 1 Sid. 25. Vide Poſt, (X.) 


In an Aſumpſit to the Husband, in Conſideration of Forbearance, Ec. to pay 


a Debt due to the Wife before the Coverture. Per two J. . Cont. 2 Cro. 


110. Vide infra. 


So, in an Action upon the Caſe for diſturbing him in his Common, w. which 
he has in Right of his Wife. R. 2 Bul. 14. Vide Poſt, (Xx. 


In an Action upon the Caſe for Words ſpoken of 'the Wife, by which the 
Husband þ has a Special nt 1 Sal. 206. R. 1 Lev. 140. 1 * 340. 


: lo| 


and he put to Expence. | Smith v. Hixon, 


1 & 4 


BARON: AND FEME. 


In an Action. upon the Caſe for Battery of the Wife, per quod Conſortium 
niſi. R. 2 Cro. 501, 502. For. 440. 2 Rol.. 556. J. 40. K. 2 Rol. 51 


r, for. e _ the Wife, + nog quod, Gr. R. ene 538. R. Cro. 5 


Car. go: 

For nee Profecating "I b Wife, per e, they both were ſcandalized, 
2 A; 4 Sir Mr Oy ©? B. R. 
E. 5! | 1 7 

FI Treſpaſs by the Husband for breaking and entering His Houſe, and beat- 

ing his Wife; the breaking and entering the Houſe is the Cauſe of Action, and 
the beating the Wife is well joined: in the Declaration to aggravate. We, 
Der v. Brookes,” T. 3 G. Str. 61. 

[In Treſpaſs: by Huebarid, for entering Ki Houſe and ung him out, and 

taking his Goods to the Value, Sc. nec non de eo quod he aſſaulted and beat his 


Wife, and took her Goods to the Value, Gc. ad damn. 100 J. and rs Da- 


8 given, held Good. Read v. Marſhall, H. 8 G. Fort. 35. 1. 9b 

In. Debt upon a Bond made to the Wife after the Coverture. | R. 3 Lev. 
403. D. Litt. 13. Vide FIR TX 000.00 . | 5 
In Covenant to Husband and Wife, by n e e ther] af She one 
Part;/and A. of the other TY mn; ay derlang: 06610 a nme to ies. 
R. 2 Med: e 

80 in 'Treipaſs; foul Treſpaſs] Bone upon- 5 Wife! 8 Land during the Co- 
verture. 1 Rol. 34%. l. 40. N. 1 H. 41. Fon. 3756. 


In Treſpaſs for taking Charters of his Wife's Inheritance. 18 Rel. 347. . 32: | 


In forging of falſe Deeds of his Wife's Inheritance. 1 N. 347- J. 34. 
In a Raviſhment of a Ward. Ow. 82, 83. 


In an Action upon the Sr. 5 R. 2. for Entry int the Wife's Land. 12 Rol. 


347. J. 27. Vide Pol, (X.) 


n Trover, &c. for Tithes ſevered from the nine Parts, which. belong to the 


Wife's Rectory. Jon. 325. 

So, in a 9yare impedit, upon an n Miki the Coverture. 2 1. Rol. 
347. J. zo. Per Dyer Ow. 82. Co. L. 351. 4. Per two ＋. Lit. N Dub. 
Lit. 374. Acc. 1 Brownl. 159. 2 Bul. 14. 

Or, in a Darrien Preſentment. Cont. 1 Brownl. 1 159. 

So, in Debt for Rent, upon a Leaſe by the Husband and Wife after the Term 
expires. | R. 2 Bul. 234. R. 1 Bul. 21. 

So, in Debt, for Rent incurred during the Coverture, upon a Demiſe by the 

Husband of. Land, which: he has i in Right of his Wife, tho the Term continues. 


Vide Poſt (X.) 


„ 


So, if the Bemiſe was by che Husten oa Wife. Semb. 2 Bul, 2 34. Per 


Tel. acc. Fleming Cont. 1 Bul. 21. Acc. Litt. 13. 
So, if the Reverſion after a Leaſe made, was granted to Husband and Wife. 
R. 2 Bul. 234. © 


So an Aſſump/it lies by the Husband alone, upon a Promiſe to him, i in © Ga. 


ſideration of Forbearance, to pay a Debt due to his Wife as Executrix. R. 1 
Sal. 117. Carth. 462. Vide ſupra. 


In an Action upon the Caſe for maliciouſly indicting Husband and Wife; 


for the Wife ee not to join for paring her Husband. Jon. 440. 


x) Jn what, the Husband may ſue alone, 02 joln with 


bis WMife. 


E T in Actions for a Profit 3 during ihe Coverture, to the Husband 

in Right of his Wife, the Husband may ſue alone, or join with his Wife : 
As, in a Valore Maritagii accrued during the Coverture. R. Ow. 82, 83, that 
it lies by the Husband alone. 

But it is more ſure by the Husband and Wife. Ow. 83. 

So an Avowry for Rent of Land, which the Husband has in. Right of his 
Wife, incurred during the Coverture, ought to be.by the Husband and Wife. 
1 Rol. 318. J. 30. 347. J. 51. Vide 3 Ent. 952. 

Vol. I. 7H | Or, 
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9 Land, which the Husband 


BARON AND FEME. 


ai it wil tos the Husbend alone. Send. 21 Rol. 1 1318. 4 35. R. ac, i 
442%; Per Twiſd. x Mod. 2:73. Clift. Ent. 647, 4. Vide 2 Bro. Ent. 244. 
80 Covenant againſt à Leſſee for Vears, for not repairing during the Cover- 
ture, where the Reverſion is granted to Husband and W may be by _ Hul. 
N opt N. 2 Cro. 399. 3 Bul. 104. "x Rob. 360. ee tr: 
Ot; by the Husband and Wife. 2 Cro. 399. 3 But: IM N D417, 

80 an Action upon the Caſe againſt a Leffe for ears, for Pürging his Hour 
where the Husband has it for the Life oF e 0 dem. — _ 457 e 
alone. Dub. Cre BI. 461, 2 Fun e a 
1 by the Husband and Wiſe- 21! my FEY et AY OP rh = f „ 
So an Action upon the Caſe for curing Nabe Trees, e e & +BY 
reſeryed- to the Wiſe e ee wor e by the Hushand alone. Hens. 17 | 

Car. 438. Vide infra. 3 : N 22 810 5 4. +3: a 9 N | 
Or, by the Husband and Wife. R. FR Car. 8. n 
So, in Debt upon che S. 2 E 6. 13. for not ſeting-ovt Ti war . 


9 8 ; 
whe” | 


5 10 of his-Wife, they may join; K. Gre. 
E. 608, 613. on. 32 KN. Mo: g1% 7 5 5 Wn top 
„Orne 4 Rr Ja. * may ſue. Jenl. FVV» 


805 in Action for a Torr > ohh! . 8 Remedy -tyoHddhend . 


the Husband may ſue alone, or they may join: As, in Rejeome for n'Diſtrels of a 


| 
. 
] 

| 
3 
* 


0 


—_— 


Rent<charge due | before the Coverture, the' A alone may N for id i ba 
Wrong to him. R. Cro. Ei. 459. Mo. „ Ko 5 n 
Or, they may join. R. Cru. El. 459. Mo. Coat Ni 
So, in an Action for Champerty, ot Maintenance in a Salt abend the B Huchan 5 
and Wife, the Husband * ſhall fur. 2 ing 563. et Ot e e 
Or they may join. id. „ ee eee bf 

So, in a Decies tantum for Embracery i in an Afſiſe eng nabend and Wife 
1 Rod: 447+ 1 Haw! ? WR bor vu; 85 

So, there may bb. a Scire facias by the H hank} alone, upon. a Judgment 1 for 
Damages by the Husband and Wife. 3 Lev. 4033. 

So, if the Cauſe of Action be only commenced befire: Carcethre, and com- 
pleated afterwards, the Husband alone may ſue, or the Husband and Wife may 
join: As, in Trover, where the Goods were loſt before Marriage, and the Con- 
verſion was after, they may join. 1 Sid. 172. 1 Vent. 261. 2 Lev. 05. 

Or, the Husband may ſue alone. Per Hale, ** Vent. 261. 2 Lev.” | he Per 
t F. 1 Sid. 172 | | 
 _. Soj:if.a Woman leaſe pr Years, reading Rant; and ds marry, the 
| Husband and Wife ma ſue for Rent due after the Coverture ; or the Husband 

alone ſhall have Debt for it. Pal. 20%. _ 

So, where the Wife is the meritorious Cauſe of Ati the Husband alone 
may ſue, or the Husband and Wife may join, tho Damages. only are recovered: 
As, in Aſumpfit to the Wife after Coverture for a Cure, hd Husband and 
Wife may. join. R. 2 Cro. 775 Waste 1 Sid. 25. R. 1 Sal. 114. Per Dodr. 
2 Rol. 2 

Or, "the Hunband il alone may ue. Senb. 2 Cre. 77. 20 5. Per Glin, 2 Sid. 128 
Vide Ante, (W.) | 

In an Action of Covenant, for Neopayment of Rent of Land; the Inheritance. 
of the Wife, they may or may not join, at theis Election. ; Aleberry v. Mal- 

by, M. 6-G. Str. 229.] 8 8 
8 o, upon a Promiſe to pay 8 . per Amun to the Husband and Wife during 
. they may join. 

Or, the Husband alone may ſue. 

So, upon a Bond to the Husband and Wife after Coverture, or to a Riu Co- 
vert by herſelf, they may join. Lit. 13. Semb. 1 Ver. 396. * Pike 

ide 


* 


Or, the Husband alone many ſue. 2 Mod. 217. I Ver. =" Lit. 
Ante, (W.) 

80, if there be an Award to pay _ ack to the Huſband, -and a; much to 
his Wife, they may join for the 5 awarded to the Wife. 


* the Husband alone ar þ ſue. it, ; 3. fr 


* —— Lg 


Hy p 


AON AND EBM. 353 


| | - was 1 an g Afton for a Tort during the. Coyerture, if, it may be to the Dania 
. the Wite, it ſhe ſurviven as well as of the Husband, they may join, ot wg 


usband ſhall - ſue aldne: As, in "Treſpaſs for cutting down Trees upon the | 
| 255 15 Wen ie. the Hugband and hes dig Joins | bs ah Vide r Rol. 
* 81 the 1 9 — 5 7 may — 8 | oy) Feas. ar: | 


_ In an Action 42 the 5 


Ty R. 2. for Later into the wir $ Land, they » way 


F {4 "Or, he Huoband aloe. may. { 1 Rel. 345. . 48. hide nba, 8 
Ra in an Action u 


a Op ma Joins 


R. 


ra, Car. 


59 


or, ine loſing Land in Wd the Wife has a Common, A 


for not grinding 


his Wife 8 Mill. 1 


on the Du for topping a Way! to the een of woven Wike 
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$ linger thao the Husband, alone may Vide: Ante, Wa- ly 
4 foe” 304, 2, Clay J7 gi upon the Wites. band, they may Jang Dub. is Nl 
195.9 17 | 1 


e Husband may ſue 4 2 1 19 5. Mig. 


nx. = na £ = 
__ - — 7 4 — — 
— — -I-— — - - - > 2 2 
— 9 — 
ä — — —-— — 
Ce — artg=a r 
— — — — — 
— — — — — 


"_ on ace a 
— nerdugr—s —— — ä — — og 4 — _ 
7 3 _ ia * „ — — A —— 
PP TI —_ 2 = 
. er — - > — — _ — 
. — — e — 9 * 2 —_—— —— — a 
— — — — — arm's or; : — 2 
5 —— 
— 


So, for a Wrong founded upon one intire Record again both, thepn may Mia, | 

n END Husband alone ſhall ſue: As, in an Action uppn the Caſe in Nature of a 1 
o pie, for maliciouſſy indicting Huobend- and Wies _ wy yo Per 

8 Cra. Car. 55 3. Jon 440. „„ 


a 


Or, the . alone ſhall have 5 Sant. Gra 1 — 5 nn 
2 reſe Ul een che Sfvitual Court. Sowa, 2 Gre. 3 36. 


00 what Actions t hall be againſt dusband and Wife, 


"c T Ic ONS Real, for the Land of the Wie, ought to be againſt the Haut. 

band and. Wife. 

80 Debt for Rent Son a Lenſe rg — or Years, kde: to. Huſband and 
Wie, ſhall be. againſt both. 1 Rol. 348. J. 45, 0. 

8o, an Action or a Tort, done by the Wife after- 3 mall "% againſt 
Huſband and Wife: As, Tower, upon a Converſion by the Ac of the Feme Co- 
vert only. 1 Rol. 6. l. 10. R. 1 Len. 312. 

An Action upon the Caſe againſt Huſbagd and Wie lies for retaining his Ser- 
vant; for the Reception of ge Servant into their Cuſtody, is a Tore. 
| Semb. 2 Lev. 63. \ ; | 

So an Action which homes the Haſbom! for an AR of his Wife, done before 
Coverture, ſhall be againſt both: As, Trover, upon a Converſion by the Wife 

before Marriage. Co. L. 351. 

Or, Detinue for Goods r by the Wife before the tare, Ibid. 

So, Debt for Rent, upon a Leaſe at Will to the Wife dum fola. Bid. 

a Or, upon a Leaſe for Vears, where the Rent incurred before Coverture. Mod. 
nt. 162, 1 ” 

But an +0 for a Tort, done by the Huſhand and Wife vin ſhall be 
againſt the Huſband alone ; for the whole ſhall be intended to be the Act of the 
Huſband: As, Trover of Goods, and Converſion to hear Uſe. R. 1 Rel. 348. 
. 37. R. Pal. 343. Vide in Pleader, (2 A. 2.) | 

So an Action upon an Aſump t by Huſband and Wite, again both, is bad ; 
for quoad the Wife, the Promiſe is void. Pal. 3 A 

Tho' it be for Veſtments bought by the Wife. Leo. 42. 

So, Debt lies againſt the Husband alone, for SF, incurred during the Co- 
Xrture, upon a Leaſe to the Wife dum fola. Tho. Ent. YE ks at 
7 Or, upon a Leaſe which the Wife has as Executrix, or dminiſtratrix. Ta. 

3 

If an Action be broug ht by, or ag ainſt Husband and Wife, where it ough 
to be by, or againſt the Haeband 108 it will be 1075 or it Wap be movec 
in Arreſt of Judgment. 
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1 e 4 cn; fol «Matter i in which this Shih to 52 
r Matter for Which the Husdand e to wen lone ; 7 7 Ac 


(8.) Tien un HL e Mt add hn e048 


o, if it de a Husband and Wife, for 4 Barts 


F Haro is found Nor guilty, the Action fails; for the 93 — ee to rad 
„„ joined only for n b N. Te. 106. K. Cont. 1 _ 93. R. Acc. 
„„ | T'Brownl-20g.”” a 08k 477d uti 5 518 5 
But, if there be an Adio by Husband wit Wife, PLE a SOL 5 both, 
(which would be bad, for the Wife cannot join for the Battery of her 255 0 
and as to the Husband; the Defendant is found Wot Cuilty, it 5 wort 
Butz. Hurd. 166. R. 2 Vent. 29. 2 Cro. 665. Nia Achun WH 
fag if the are found ſeveral for the Battery of the . and 
for the Battery of: the Wife, and the Husband releaſe the Patnages' for his own 
R ent. za. n 12 „ 
dd Boy if (thine? — by Hüeband ind: Wike thr s Bettety of the Wife, 
EEE and taking the Veſtments, or Gods of the Husband with her, and the De- 
8 . fendant is found bats gully of taking the e ' Cent. 125 Lev. 3. Vide 
ES omen: Aclion, (G.) 2 ieee DOM e 5 e e = 
If des Wi e ate arreſted for Debt en eib di | le; both Miſe in 
Ball above, and both rendred in ile charge, ſhe ſhall be ende . ON Super ſedeas 
cen A K ner 06 1 2 aL? Fo e e g 7 * PEO) 
3 [Where both ate in e in . ſhes ſhall. not be diſcharged, when 
FT. on Meſne Proceſs. ſhe mall, on"Coramon Bail, hen „ Diſcharge 
ese after: Judgment;.and bes charged in Execution, fie drk, "Lion, 
10 G. 3. 85 Wilſ. 12 4. * EN * 2 8 5 115 3: e wt Me 1 iq a 1 25 , . 


- N Wu E 
kn 8 1 28 7 85 age Te 37 \ 1 - 1 N 8 8 55 . 12 7 4 3's tobe 
J Urn 12 1690; a ot 47 MATH | s 75 


© What Agttons the Husband than have by bis furveving, 
* e ö A RIES 50 of \its 8 ES n * Re | | 
W © Pas Covert die, 25 the Husband fieyive, 55 ſhall have an Action for any 
Thing incurred during the Coverture; As; the Husband ſhall have Debt after 
his Wife s Death, for Rent 5 0 *. "Ie during 8 Coverture. 4 Rel. 
2. . Fo 18 rs MT: "Fg © 8 i eee 
3 5 80. ON the Wife had a ln ne Nadel, after her Death that have bebe 
VV» * a Relief, which fell during the Coverture. x RA 352, l. 11 
1 1 8o he ſhall a Raviſhment, or an Ejectment of a Ward, of which he was ouſted 
ö in the Life of his Wife. 1 Rol. 352. J. 8. 5 
So, if the Wife has Judgment dum ſola, Gin 3 the? Hinband and 
Wife ſue out a Scire facias and have Judgment, but before Execution the Wife 
dies, the Husband, Who ſurvives, ſhall have a S > ct e it. E. 1 1 Sat. 
116. 0 
So the Husband alone” may have Debt upon TR < 3 5. 189. 
So, by the Sr. 32 H. 8. If the Wife has a Kobe bange or Life) Which is 
in Arrear before, and after the Coverture, the Husband forviwing ſhall have 
pt for all the Arrears. 'R. 1 And. 4 0: 
But, if Husband and Wife recover a Judgment in Debt, in Right of the 
Wike, as Executrix to A. and the Wife dies; the Husband ſhall not have Exe- 
cution upon this Judgment, tho he be privy ; for the Debt belongs to the 
e N or . u of A. R. 1 Rol. 88g. J. 10. 


4 2 A) What, the Wite, i the ſurvives. 


0. if Husband a Wife recover in a Real Action, in Right of the Wit, bar 
ron .and the Husband dics, the Wife ſhall have Execution, and not the Exe- 

+.  Eutor of the Husband. 

** | So, if they recover in a Quare impedit, md the Husband blew,” the Wife ſhall 
= the Writ to the Biſhop, and Agecytion for the he 1 Rol. 889. 


4 . 


4 4 N 1 # "+ 


„ 


, . b- - N ; So, 


8 w 


0 ' 
P * * * 1 : 
4 Ws 64 * ns " : 4 


BARON AN. D. E. A1 E. 


-xiBapinindillc;.or dther Real Action, if the Huſband and W ; 
i me Husband 1 n * ee for os a rg on 


c, after a Judgment by Husband and Wife, if the. Huſband d dies, the 

| ſhall have an Attaint, 1 Rol. 889: 7 45. ay 2 e Wik 

And if ſhe gecovers, | have Exccution, tho .the Dam 

by the Huſban n 5 775 7. „ the f Fnr 40 5 ages Were paid 
80, the Wife ſurviring. l have Treſ aſs, for a Tref aſs her L 

Wan the Covertue. . Pal. 313. 4 885 up on her Land 


Or for, a eee. Part in the Life of the Huſband, Part afterwards. ; Eid. 


(2 5) What Attions Hall be agaitif the Dusband # be 
E PIP PES | . lurvives. 


F a ahi 14 for Life, takte Huſband, . dies, the Huſband mall bs 
1 charged for Rent incurred during the Coverture for he takes the Profits of 
the Land out of which the Rent iſſues. 1 Rol. 351. J. 35 
So, for Rent incurred during the Coverture, n Leaſe for Years. R. 
1 6. 1 L. 5. 
So, if the Huſband, after the Death af his Wife, undettakes 10 pay for Goods 
ld to her as a Feme ' Sole Trader, he ſhall be charged; for he is intitled to Ad- 
miniſtration to her. R. Cont. Sho, 184. 
So, if the Huſband and Wife, upon Payment of a Sum in Groſs, undertake to 
diſcharge an Annuity to the Wife, and the Wife die, an Aſſumpjit lies upon this 
' Promiſe againſt the Huſband ſurviving. R. Pal. 312, 313. 

If there be Judgment againſt Huſband and Wife upon a Bond of the Wife, 
who dies, before Eregpfien; ; the Huſhand ſhall be charged. Agr. 1 Sid. 337. 
Lut. 65). 

So, 1 th there be <7 Wn againſt, an Huſband and Wife Executrix, or Ad- 
miniſtratrix, upon a Devafavit during the Coverture, and the Wife dies, the 
Husband ſhall be charged. Cro. Car. 519. R. 1 Sid. 337. 

If there be Judgment againſt the Wife dum ſola, and a Scire facias upon it 

Y againſt Huſband and Wife, and Judgment, but before Execution the Wife dies, 
yet a Ccire facias afterwards lies againſt the Huſband who ſurvives. . 2 Mad. 

186. 4 Lt 116. Lu. 671. Carth. 30. . 


& C9 E's? C) WH hat not. 


PUT : the Huſband ſhall not be charged after the Death of his Wife, for a 
Debt due from the Wife before Coverture ; for it was only in Action. 1 
Rol. Gi. 40. 

'So, -tho' there was 8 againſt a Woman gum ſola, who eds takes 
Huſband, and dies, the Huſband ſhall not be charged upon this Judgment. r. 
3 Mod. 186. [32 -Ez 

So, if there be Judgment 3 an Husband and Wife, as Executrix, * de 
bonis Teſtatoris, and upon a Fieri factas thereupon, the Sheriff returns a Deva/- 
tavit, and the Wife dies before Judgment againſt them de bonis propriis, the 
Husband ſhall not be charged. Dub. 1 Rol. 35 1. l. ult. Semb. 3 Mod. 189. 
So, if a Feme Executrix, or Adininiſtratrix, takes Husband, and they com- 
mit a Devaſtavit, but the Wife dies before Judgment againſt them, the Huſ- 
band hall not be charged. Cro. Car. 519. 2 Ver. 118. Vide Chancery, 

LESS 
| So, 1 e Husbund of a Leſſee for Life does Waſt, and the Wife dies befaik 
D Recovery againſt them, the l ſhall not be charged. %% N. i. L $1- 

Lit. 6 pu 

So, if EE be judgment ie Husband aud Wife as Bxecutrix, and the 
Wife dies, Debt does not lie againſt the Husband upon a Suggeſtion, that he con- 
verted = Goods of the Teſtator to his own proper Uſe. R. Lut. 674. 

Vor. I | 71 . 
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1 BY 4 K N 'A N D 5 ＋ K M K. 

e we be a Deeree in Equity /agitiiſt ari-Hbeband and Wife Executrix, 
to be paid out" of the Affets of the Teſtator, and the Wife dies, there ſhall be 
Execution againſt the Husband, without reviving: ps the Adminiſtrator 
Ti non, Ge” ee 195.7 . f 24 7 n "BY (73 7 +. 1 55 5 


bi IF b leaving * — and dun, 


0 w Hons and Wife ought. to plead i in an Adios by. or againſt th chem, 
1122 Vide in Pleader, (2 A. 1, &c.) 1 
If Husband and Wife are ſeized, they n to plead, that they are both 
ſeized in l . A pot, „ ber the e is a. 10 We Ly, 


. 28 5 9 1 


| when Coverture Hall be e pleaded in Abatement: 
Vue Abatement, (E. 6, 11 —F. 5; 7: 75 | 


5 


e As to Suits, and other Watters in Equ *. 
. 1 Vi ide Chancery, (- 2; M. Is ez 2. 1, &e.) 


| Appearance in Actions againſt Husband a and wie. 
| 15 idePleader, (B. 4) nods 


Receipt of the Wie in Default of the Hagband, 
| Fic Receipt, (A. 3. —5. 1.) : 15 1 . a | 
Vide alſo Bankrupt, (D. 7> 11.0 | . 5 . 
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(a) Barretoz; ; who ſhall be. | 
ide Mainte- A Barretor 3 is a Common Vuarreller i in his own Cauſe. R. 8 Co. 


NANCE. 


4 N . Common Exciter, or - Maintainer of Quarrels, or | Suits i in Conrts, Co. 
F 
Whether they are Courts of Record, or not of Record. Co. L. 368. a. 
Or, in the Country: As, if he move or maintain Affrays, &c. i in his own 
Cauſe, or between others. Co.' L. 268. 6. RN. 8.00. 36. 4 
If by Force, or Craft, he 3 the Poſſeſſion of the Lands, or Goods, in Con- 
troverſy. R. 8 Co. 36. b. Co. L. 368. * 
If he maliciouſly purchaſe a Supph cavit for the Peace, to e a Compal 
4 Fon. 8 Co. 37. 6. 
I he invent, or diſperſe falſe Rumours, whereby Diſcord ariſes. R. 8 Co. 
3 3. Co. L. 368. b. 
If a Man commit Common 8 he ſhall not be excuſed, becauſe he 1s 
a Common Solicitor. R. 1 Rol. 355. J. 25. 
Or, that he is a Counſellor at — 3 Mod. 8. 


(B) whe 


* wo * 1. * +1 8 a * N * 4 * 
5" PY ” AS 
n ' 
405 a 
« 2, | 
1 7 . . ; Ks, * : 8 
8 8 1 1 5 
a o ens 2 82 0 Th * ' ; 
Ty | Wen; 4 | 
: ö ; * 4 ; 1 . ke ” 
i * 2 6: 1 — 4 + 1 — — b 1 $5 Y 
* 5 : . 6 4 , 
þ Þ ; | 


U T it Kio not be A ir a 1725 2 an > infinite Number of his 


| own Suits againſt others; or, if he has no Cauſe of Action, h ſhall 3 
Coſts. R. 1 Rol. 355, J. 20. x * 


So it is not Barretry, if a Man ſollicit Suits without Cauſe, if he did: not K 
that there was no Cauſe of Action. Per C. 3 Mod. 1 5 


If he . Moy! in the viel Suits 0 another, ; Hed. y 


(©) Jndietment for Barretry. 
BY the St. 34 Ed. 3. 1. and 2 R. 2. 7 K Juſtices of peace have Authority to 


reſtrain Barretors. Vide Fuſtices of Peace, (B. 29.) 


og 1 5 without any K e of Oyer and Ti erminer. R. 2 Gro, 
$6 4s. 

And tet an tadieite for Barretry will be ack; coram Tufticiarios ad 
Pacem, without ſaying, nec non diverſas Felonias audiend, &c. R. 2 wha 32. 
'T% 40. | A. Cont. 2 Rol: 151, :: 

So, an Indictment contra formam Staturs, tho' tis Statute . of Ed. 3. does 
not make the Offence, but directs the Puniſhment. R. Cro. El. 148. R. Cro. 
Car. 340. | 5 

The Indictment ſhall ſay, cb Barrectator. 1 Sid. 282. 

For, Communis Vicinorum er, is not * R. 1 N. » ava. N. 1 Lev. 
299. 
Nor, Communis Devepror, R. Mod. Ca. 3I1. 


So it muſt ſhew the Kunz where he was a Barretor. + | Lat. 194. R. 
Pak 450: © 


But the, Indictment need not ſhew 1 in what Inſtances he is a Barretor. R. 
1 : Cro, 527. | 


Pe le Maintenance. 


(A) Who wall be. BE be Wo 


| Baſtard i is every one born out of lawful 1 Co. L. 244. a. 

Tho' Matrimony be afterwards ſolemnized between the Parties; for in 
ſuch Caſe he is a Baſtard by the Common Law, tho' he be a Mulier by the Civil 
Law. 1 Rol. 357. J. 47, 50. 359. J. 30, 37- 

So, if a Man marry a ſecond Wife, the firſt. being alive, the Iſſue between 
them will be Baſtards ; becauſe the ſecond Marriage is void. 1 Rol. 357. J. 40. 

So, if a Man marry, and be afterwards divorced 4 Vinculo, the Iſſue between 
them born before, or after the Divorce, will be Baſtards. 1 Rol. 3 50. I. 3 5s 
360. G. Vide Baron and Feme, (C. 1, &c.) 

So, if a Man marry, who has an = Impoſlibility of N and 
his Wife have a Child, it will be a Baſt rd; as, if the Huſband was an Eunuch. | 
1 Rol. 358. J. 5. * 
; If the Husband was but ſeven, or eight agen old. Co. L. 244. 4. 1 Rol. 359. 
«I 70 10. | 
If the Husband was not 9 the four Seas for ſuch Time as that it may 
be his Iſſue. 1 Rol. 3 58. J. 40 fo 50. Sal. 122. R. Sal. 484. 5 Mod. oy 

| e 
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„ Free old Dodtrine 5 hs - ralap: belt * ibn wp" a Seas mall not take 
Lg Se Phes; and if it be ſhewn there is no Acceſs, the Iflue are Baſtards, Pendrel! 
ya 7255 H. Ga. Pre 9 925. "Rex" y 1 2 Bedall Te 1e C. 26 Str. . 

| B. R. „ inn 8 121 £ 10 1 $3.4 * 5 
S0, if 5 ; LS, and Wife are 3 4 Men, & There, and the Wife, 
| Ari the Sepätation, has à Child, it will bea Baſtard, unleſs Mutual Acceſs be - 
„ 5 Proved.: for Obedienceto'the Sentence fall be intended. R. 1 Sal. qc: ©: 
=_ So, if therd be 8 eparation by Conſent, and the Ju ury find, that there was no 
| i Acceſs between the Huſband and Wife, the Iſſue born will be a Baſtard, tho 


* 6 
O's £ 4 


. rimd fe acre Acceſs ſhall be Jt ten a till the Co tra bey found by Verdict. 1 
La 123. oy of 
[Where Aecaſ muſt beprol Fl vet! Evidence may be given of the Hucband: 3 


„ | Trability to get Children. Lomax.» v. Holmden, X. 6 G. 2. Str. 940 . 
So, .if a Child be born 1 long after the Death of the 17 that It 
cannot be his Iſſue, it will be a Baſtard. 1 Rol. 356. J. 10, 40. Vide of, (B.) 
The ſole Evidence of the Mother, a . Woman, ſhall not be admitted to 
br ze her Child. Rex v. Reading. M. 8. G. 2. B. R. H. 79. Rex v. Kool, 
M. 26 G. 2. 1 Will. 340.1! | 
But ſhe may prove the criminal Converſation, and 1 85 Want of Actels is 
e 15 dee * —_ that will be ſulfeient. 5 Lid] mt Sela 


e ebe ee. 
5 | i ne MS » wt 82 1 55 : | 
. U T, 6 ng a Child born within Matrimony is is not a «Baſtard, if the Huſ- | 
Es BY band was within the four Seas. Co. L. 244. a. 
* Tho'it was Börn within a Week, or a Day after Marriage. 0. L, 2444. 
4 Rol. 338. 1. 359. . 41. 
Thô the Wife was big Wich Cha by A. and marries B. and then the Child 
is s born. 1 Nal. 338. 12% 
Tho' the Wife elope, and cohabit with a Stranger i in Adultery, if live Huſband 
be within the four Seas. 1 Rol. 358. J. 25, 30. 359.1.'52. 
Th the Wife cohabit in EO Country, and there take a ſecond Huſband 
and have a Child by him, it is not a Baſtard, but it ſhall be the Child 'of the firſt 
Husband by Intendment of Law. 1 Rol. 358. J. 35. 
Tno' the Wife was præcontracted, or hin the Degrees of Conſtngyipiy, or 
Affinity, if ſhe be: not afterwards divorced. 1 Rol. 357. I. 42, 45. 
And after the Death of the Parties, the Marriage cannot be drawn i ag Queſtion 
to baſtardiſe the Iſſue. 1 Rol. 360. H. Vide Baron and Feme, (C. 6.) 
So, if a Man have a Child by a ſecond Wife, tho' he was divorced from his 
firſt for Impotence, the Child ſhall not be a Baſtard ; for he may be habilis & in- 
habilts divenſis temporibus. Vide Baron and Feme, (C. 3.) | 
Tho' the Divorce was: prop er. perpetuam Tmpotentiam R. Mo. 227. alltel 
the Divorce be annulled by.Se entence 1n the Life of the Parties, | 1 And. 185. 
2 Leo. 16 
80 4 8 Child ſhall not. be Bakard, if he be born d 40 Weeks 
aller the Death of the Huthand; Co. 7. 123. 3. Pal. 9. Godb. 281. : 
So, if it be born within a few Days after the 40 Weeks, if it can be proved, 
by Circuſtances, to be the Iſſue of the Husband; for the Law dbes not ap- 
point any certain Time for the Birth of a Child. R. I Rel. 350. 8 10. 2 Cro. 
41. Pal, ” 
"ot So, if the Wife, m. marry. a Fg Husband, becken after the Deittr of her firſt, 
& bit may be the Child of the one, or = other, according to the FG oY 
of the Caſe... Co. L. 8. 1 Rol. 3 Pa 39, | 
If born above 40 Weeks after 1 wy of the firſt Husband, it man be the 
Child of the ſecond: Husband. Pal. 10, - 
If within ſeven Months after the Death of the firſt Husband, it halt be the Child 
of the firſt Husband. | 
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And to obtain it, he ſhall make a aokeftionl in Chancery 2 Moi 52 3. 

The Writ commands the Sheriff to impannel a jury of Women, to bach 
whether ſhe, be enſeint. Mo. 5 Cre. El. 566. Reg. 227. a 

If the twelve Women g ive a e ae and Rid that the Woman is ei 
ancther Writ ſhall go, <omtanding, that the be ſafely kept, &c. and duly 


M 
* Ht 


* ected by the Wee, who mult be preſent at her Delivery. 'Cro. El. 566. 


ut an Heir Ax pparent ſhall not have a Writ de Vrutre inſpiciendo. Co. L. 8. 6. 
And if the Wang marry afte; the Death of her Husband, the ſhall not be 


taken out of the Cuſtody of the ſecond Husband, if he gives a Recogniſance, 7 
ſhe ſhall not be removed, * N W of the, oben wn ways, gy; m_ 


> W "26. 
: 3 


| . 
2 8 1 * 
4+ F- & 8 1 
12 1 7 % : 
. 


1 * | b. (0 Batardy. 2527 3 
5 0 nl b. 1. = RY © ſhall be fled,” , 1 


IN a Real. _ where the Demandant makes Title as Heir; as, in — 


Cofinage, &c. the . my plead, that the b * a Baſtard, de- 


* Raf. 2 WP 7 „ 5 by 
So, in a Writ F Entry. Raf. 2 279. 4 n 563 Ts 


80 he may ſay; that ſuch an one, through w whow the Pemandant claims, „ 47 1 


4 Baſtard .. . Raft. 1086. .. 
| So, where the Defendant makes Title as Heir, the Plaintiff n may, by his Re- 


plication, ſay, that the Defendant i is 4 Baſtard. Raft. 414: 8. 315. 4. N 
So the Defendant may plead, Baſtardy ſpecially ; As, that be Was born before 


Ee and ſo a Baſtard. 2. Rol, 586. J. 20. 


Or, thas he was born of a 2 Wife, living the firft. 2 Rol. 586. J. 8. 
So, that there Was 4 Divorce a a Vinculo, and % he 7 4 z Buftard: 2 Rol. 396: 


J. 37. 
Baſtor l 5. „ 
pes: 2. 3 How tried. 


Special Baſtardy ſhall be tried by the Country. 2 Rot 584 . 35. 366 J. 5, 


20. 3 Leo. 11. 


So, General Baſtardy, where it is not directly! in Iſue. 2 Rol. 884 * 31, 35- 
37. Vide Certificate, (A. 2.) | 
Or, if it be ledges in a dead Perſon, or 4 Stranger to the AQion ; for it 1s 


not reaſonable, that a Man, not a Party, ſhould be concluded by a Peremptory 


Trial. 2 Rol. 584. J. 25, 30. 3 Leo. It: 
So, if it be alledged in an Infant Plaintiff, or ei unt: 2 Rol. 584. 4. 38, 
47. 586. 4. 40. : 
If it be pleaded in Abatement. 2 Rol 588. 1272 
So, in an Action for Slandering him with the Name of Baſtard, if the De- 
fendant juſtifies, it ſhall be tried by the Country. 2 Rol. 586: J. 25. Hob. 179. 
But regularly, General Baſtardy ſhall be tried by the Certificate of the Or- 
dinary. 2 Rol. 586. J. 5, 12. 1 Rol. 361: J. 30. Vide Certificate, (A. 1.) 


In a Perſonal Plea, as well as in 5 Real. 2 Rol. 586. J. 30. 1 Rol. 361. 


45. 
If Iſue be joined upon Baſtardy, . a Writ to the Biſhop for Trial, Pro- 
clamation ſhall be made in the ſame Court. 1 Rol. 30 1. J. 35. Raft. 29. 6. 


By the St. 9 H. of It; | | 
Vor. I. | > 7 7 3 And 
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egen, where A Woman | "en eint at the 8 of hike Hoc. 


| cir, to whom the Land de 2 "my have a wb de Ventre 
Inſpiciinds. . Reg. $27, 4. 0. . 8 _ ee ee 
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The Biſhop cannot 


; 2 Rol. 592. J. 22. 


1 * 


fo 
"7" 


. 7 Ws 4 ; B A Az he of G 1 R D. | | 
- 1 the Ifue ſhall be 1 inte 1 Chancery, white . 


4.3 


mation ſhall be made once in every Month for three Months, whereby all Per. 


ſons may have Notice to attend the W By the Se. 9 K. 6. 11. Rel. 
29. B. 1 Role: 362. J. 25+: 


And by the fame Statute, .ahe Chancellor tall « certify the. ſame Wilde of ſuch 


Ls in Chancery made, _ thereupon a Proclamation ſhall be made 4. 


5 novo in the ſame Court. Raff. ag. 5. 1 Fol. 361. L329. 
And then & Writ ſhall. be directed to 0. Biſhop 3 eertify Baſtard, or not, 


1 Rol. 361. J. 34,5 - Raſt. 105. * SEP! 7 1 

make a Certificate bf. Baſtardy, . upon the King's s wat 
to him directed. 1 Rol. 361. . 31. Vide Certificate, (A. 5.) 
And upon Iffue joined, and tranſmitted to him. 1 Rol. 361. . Fro . 


The Biſhop returns oats with his Certificate, 2 Rel, 95% 4 20. Ra. 


105. 4. r Py 
7555 "The a to N Gs Vide Phader, (2 v. 10% hn 
Vet if he certifies, us, he is a ro 5 our per Inquifttionem nobi ner, iti is 


55 ſufficient. 2 Rol. 591. J. 8 oſt. 105. 14 


That he was born in law ul Eſpouſals ; tho he does not ſay expreſly, that he 


was a Mulier. 2 Rol. 591. J. 30, 10 
So, if he ſays, that he was a Baſtard : tho he afterwards adds Mater, which 


ſhews him to be a Mulier. R. 2 Rol. 5 #4 
The Certificate muſt be under the Seal the Ordinary, and not of * 


| mine . Nal. bet 4 7 8 ef 


Aud if it be in Vaca ion, u 


* . & © ka 


der the Seal of the Guardian of the Spiritual 


Ga e Guardian cannot delegate the Authority to another, k. 2 Rol 592. 

LL: J 

T | Certificate of the Ordinary, in Caſe of Baſtardy, is final. 1 Rol. 362. M. 
And if the Ordinary certify a Man, who is a Party to the Iſſue to be a Bud 

2 there be Judg ment given * it, it mall be nee to hit for ever. 


| ob 362.4. 20. 


And he can never have a Writ to certify i it ag 

Tho! it be in a Perſonal, as well as in a Real Action. *y Bot. . 14 2 720 
But a Certificate, that he is a Mulier, is not peremptory ; for he may be a 
Baſtard by the Common Law, tho' he be a A by the Civil Law. 1 Rol. 


1 
ith he be certified to be: a Baſtard, it is not peremptory, unleſs fodemcot 


be N 4 given. 1 Rol. 362. J. 33. 


Or, if the Plaintiff afterwards be nonſuited. 1 Rol. 362. /. 5 | 
Otherwiſe, K the Writ abates by the Death of him who is = Baſtard. I 


Rol. 362. J. 3 


So, if a THEE be "A A Baſtard by the Country, it is not peremptory. | 
1 Rol. 362. J. 13. 

Baſtardy may be tried by the Country, after the Death of the Baſtard. 
So, after the Death of the Father and Mother, tho they cohabited as Husband 
and Wife in their Life-time ; for the Rule, that none ſhall be baſtardized after 
his Death, extends only to che Cue of 2 Eigne 8 Mulier Puiſne. R. 1 Sal. 


120. 3 Lev, 410. 


© Tahen a Baſtard wall take an Eliate, and when not. 


- Baſtard is Nulhus Filius. DEL 123-4; 
And therefore, if Land be limited t the Uſe of 4 Man for Life, and 


bord to the eldeſt Son of B. A Baſtard of B. tho he be the eldeſt Son, ſhall 


not take the Remainder. Vide Co. L. z. b. 
So, if it be limited 70 the elde od Iſſue of B. upon the Boch 2 C. begotten: Co. 


or 


L. 3.60 F 


'B 4 5 1 n. 


05 to the eldef Ire Male "of: B. upon the Boch "I C. 4. it legitimate, or. ilegi- 
 timate. Co. L. 3. 6. 


Or, to tbe eldſi Iſſue Make of B. upon the Body 9 of C: ien, or illegitimate, 


ſo that it be reputed the elde Iſſue of 2 upon the Body of C. for he cannot have 
a Name by Reputation at his Birth; and if he does not take it at his Birth, he 
never ſhall take it; And therefore a Baſtard cannot take a Remainder; limited 


before his Birth. Co. L. 3. 5. Cro. El. 510. Cant. in the ſame Caſe, 2 Rol. 43. 
A5. Mo. 430. 


Tho' B. and C. interma V after the Baſtard torn] whereby he i is a Mulier by 


the Civil Law. Co. L. 3. 
So, if there be a Grant zo A. the Son of B. and A. is; a Baſtard, it will be 
void. 2 Rol. $3: £46 

So a Baſtard Tall never take by Deſcent: Vide Diſent, (0. 12.) 

So, if a Man covenant to ſtand ſeized to the Uſe of his Baſtard Son it will be 
void without any expreſs Confideration ; for the Baſtard is not his Son but a 
Stranger. R. Dy. 374. 6. Co. L. 123. 4. 2 Rol. 785. l. 25. 

. Tho' it ſays, in eee of Love. to B. bit reputed Son. R. 2 Rot. 78 5. 
fag NE 
„if the Father had conveyed Linas 3 in Cbiualry to ae Baſtard, it was not 
on for the third Part, within the Statute 32 H. 8. 1.; for a Baſtard is 
not wh Toy, or Child of any one. E. Dy. 296. b. 31 0 5. 345. a: Co. L. 
| * — 42. 1 | 

"Pac Sn a Baſtard hes: obtained a Name by Reputation, he may take, by 
Purchaſe, an Eſtate granted to him by his Name of Reputation. Cs. L. 3. 6, 
And therefore, if an Eſtate be granted, or a Remainder limited 70 the . or 
Iſue of A. the Baſtard ſhall take, when m— is reputed by ſuch Name. Co. L 3. 6. 

2 Rol. 44. 1. 5, 10. Adm. 1 Sid. 194. 

So, if the Mother deviſe Goods to 40 Ber Children; 1 2 Baſtard Child ſhall take, 
Mo. 10. 
80, if the F ather do fo; for he may take by Deviſe, tho not by Grant, 2, 

Me. TO. 


A Baſtard . purchaſe to him and his Heirs generally, tho' he can have no 
Heir, but the ue of his Body; Co. L. z. 6. 


(F ) when the poſteſſion of the Baſtard Eigne binds the Mulier. 


o, ifa Baſtard eigne, who is a Wen by the Spiritual Law, enters after the 
Death of his Father, and continues in Poſſeſſion for his whole Life, without 
Interruption, and dies ſeized, and his Son enters; by ſuch Deſcent the Multer 
Puiſne ſhall be bound for ever. Co. L. 244. 

So, if the Mulier enter upon the Baſtard, who afterwards recovers againſt the 
Mulier in an Aſſiſe, and dies ſeized ; for, by the Recovery, the Interruption was 
avoided, Co. L. 245. 6. 

So, if the Baſtard die ſeized, and the Mulier Puiſne enter before the Heir 
of the Baſtard ; for the Deſcent binds bim, not the Entry of the Heir. Co. L. 
244. 4. | 

If the Baſtard die ſeized; and his Wife is afterwards endowed. Co. L. 244. 4. 

So, if the Baſtard eigne enter into Religion. Co. L. 244. 4. 

Tho' the Deſcent was of Services, Reverſion, Fc. Co. L. 244. 4. 

Tho' the Mulier was a Feme Covert. Co. L. 244. 4. | 

Tho' the Mulier Puiſne was an Infant at the Time of the Deſbeat, Co. L. 
244. 2. Dub. Pl. Com. 372.4. 

Or die, his Wife privement enſeint, and then ths Baſtard dies ſeized. > gp 
244. 4. 


So, if the Baſtard eigne and Mulier Puiſne enter as Parceners, and the Baſtard 
Siſter dies ſeized. Co. L. 244-4. 


But if a Baſtard, who is not a Muher by the Spiritual Law, enter, his dying - 


leized, and a Deſcent, do not bind the Mulier Put ne. Co. L. 524. 6. 


So 
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5 | 7 the Mulier Pugfne enter upon, th Balla ſtard, tho! e afterwards e f 

„ and die ſeized.. "Eau La $ Ne... . F 


! 5 the Guardian of * the Mulier, or any by bis Command. eher. ? Co. L. 
5 Th if the Baſtard" die, his Wife privement ee and the Muler . fre « 
before the Birth of the Child. Co. 4 244. 4. BARR" - FH 
So, if the Baſtard die without Iſſue, and the Lord by Eſcheat enters, ; for thers 
muſt be a Deſcent. Co. n 
So an Entry by the Baſtard eigne, a Dying ſeized, and a a Sei oa 69 P 
Tail 13 not 1 the Muler Refs "ik 24; 3.6 
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V the 847 18 El. A Two' AS Phe Perce lde 2 r to the 
Pariſh Church where'a Baſtard is born, ſhall take Order for the Puniſh. 
ment of the Mother, (Who, by the Sr. 5 Fac. 4. if the Baſtard may be charge. 
able, Ge. ſhall be ſent, for a Year, to the Houſe of Correction, and; for the 
ſecond Offenee, till ſhe find Sureties for ber good Behaviour, and of the reputed 
e Father, and for Relief of the Pariſh in Part, or in all, and keeping of the Baſtard, 
TR by charging theMother,”-or reputed'F ather, with a weekly Payment, '&c. 
7 185 _ - Before this Statute, and hee, where there is no Order of Juſtices,) the Pa- 
riſh in which the Baſtard was born without Fraud, muſt maintain it till it gains 
cen, Settlement. Per * 2 But. 349. Per two J. of Me. 2 Bul. 
Acc. Mod. Ca. 213. 
Butz if the Inhabitants of B. remove wohn Wirk Child to che Wonner Bo 
F where ſhe has a Baſtard, T. ſhall not maintain it, but B. for it Was nud 
in the Tahabitants of B. Per Jones, 2 Bul. 349. Aung fais | 
If a Woman with Child be ſent by the Pariſh of B. to an Houſe of Correction 
in = and ſhe is there delivered of a Baſtard, T. ſhall not maintain it, but B. 
So, if Bald, bu by Order of two Juſtices to J. as her laſt Settlement, where 
12 has a Baſtard, but the 8 880 AO ee to the N wm ook is reverſed. 
og ny ee 32. tk 5 41 
. 1 C. 
. e by the . er's Ari 
thither, f within : 20 Mike" EE | 


ISEDS L% 


a. 


(8. 2.) By Onder 5 N of Peace. 


By the 8, 18 . An Order for Maintenance of a Baſtard, oſt be 5 two 
Juſtices next to the Fac -hucch where it is born, (Quorum unus,) &c. 


By the Sz. 3 Car. 4. _ o 3 in the Seſſions, may do all that two 
juſtices cath. do by 105 18 e 
u 


i 


And therefore N the. arter Lecken may make an original 8 as well 
as upon an 1 from an Order of two Juſtices; and in both Caſes the Order of 
Seſſions is fina 1 Cre. Car. 341, 350. 2 Bul. 355, Fragen. * Bul. 343. 
Cro. Car. 470. Jon. 336. his 

_- TAn original Order may be made at en and it is good tho' it does not ſhew 
Defendant was ſummoned. | Rex v. Cleg, M. 8 G. Str. 47 Seb. 

TIt is declared by the Court, that b y flat. 3. C. 4. the Seſſions may proceed 
originally in Caſes of Baſtardy. Rex v. * M. 8 G. 2. B. R. H. 79. 
And again Rex v. Fenkin, T. 9 G. 2. B. R. H. 301] 

But if there is an Order of two- Juſtices before, Seſſions has no Juriſdiction, 
but on Appeal. Rex v. England, H. 8 G. Str. zog.] 

N. B. Notwithſtanding ſo many Determinations that Quarter Seffions = 
make. nina) Order, it is expreſsly denied by Dr. Burn. Tit. Baſtardy. V 
Appeal from Order. uod vide. a 


Ate 


no Order be made within fix Months after the 
charged; &c.'' We 1 


IBy fat. 13 G. 3. c. 82. the Officers of the Pariſh of a 


oY And it cannot be varied by the Juſtices of Aſſiſe, or other two Juſtices of the 
Peace, nor by B. R. unleſs where the Order is not conformable to the Statute. 


R. Cro. Car. 471. Per fanes, 2 Bul. 355. 1 Vent. 310. . 
By the Sr. 6 Geo. 2. 31. If a Single Woman be delivered, or declare herſelf 
with Child of a Baſtard, likely to be chargeable to a Pariſh, or any extraparo- 
chial Place; and on Oath, in Writing, before one or more Juſtices of the County, 
or Corporation, charge any one of getting her with Child, the Juſtices, on Appli- 
cation of any Overſeer, may grant a Warrant againſt the Perſon charged, and 
ſhall commit him to Gaol, or the Houſe. of Correction, unleſs he give Security 
to indemnify the Pariſh, or a Recognizance to abide the Order of the next Quarter, 
„ e 5 
Provided, if the Woman die, marry, miſcarry, or be not with Child, or 
Delivery, Ge. he ſhall be diſ- 
But the Quarter Seſſions may vacate an Order of two Juſtices upon an Appeal, 
and afterwards make a new: Order, tho not without vacating the former Order of 
two Juſtices. Per Kele. 1 Mod. 20. Sal. 475. | Y Sy 
So, after yacating the former Order of two Juſtices, or upon an original Ap- 


plication to the Quarter Seſſions, the Court may refer the Examination of the 


Matter to two Juſtices, and after their Report, make an Order. R. 2 Bul, 343 
Per Twiſd. 1 Mod. 20. Cont. 1 Vent. 48. | he nba 4 


So a Perſon, charged by Order of two Juſtices, can never afterwards be charged, | 


if that Order be diſcharged by the Quarter Seſſions. 1 Vent. 48. 
The Appeal muſt be at the next General Seſſion; for if the Order ſays, At the 


next General Qyarter Seſſion, it is bad; for perhaps the next Quarter Seſſion is 
not the next General Seſſion. 1 Sid. 363. R. Sal. 480, 482. 


So, at the next General Seffions for the ſame Diviſion. Per three F. Kels. cont, 
1 Sid. 149. | 5 N 1 5 7 5 
At the next Seſſions after Notice of the Order. 1 Sid. 326. 
8 brought to Bed 

of a Baſtard in a Lying-in Hoſpital, have Power to apprehend reputed Father, take 


Security, puniſh Parents, Gr. as if Child born in that Pariſh.] ” 
[The Keeper, &c. of Lying-in Hoſpital, ſhall carry Women before admitted, 
before a Juſtice, to be examined on Oath, whether married or ſingle ; if unfit to 


be carried then, to take her as ſoon as recovered ; unleſs ſhe brings an Affidavit, 
ſworn by her before a Juſtice, that ſhe is married or ſingle. ] 

[When a Woman is delivered of a Baſtard in a Lying-in Hoſpital, the Keeper, 
Sc. ſhall give Notice four Days before her Diſcharge, to the Overſeers of the 
Pariſh where the Hoſpital ſtands, who ſhall carry her before a Juſtice to be ex- 
amined as to her Settlement ; if ſhe is not well enough, he ſhall ſtay till further 
Notice. Keeper may detain Woman till well enough, and till examined, but 
not longer than ſix Weeks without her Conſent. | 


An Order for Maibtenance of a Baſtard, muſt be made by two Juſtices, (2yo- (8. z.) 


rum unus.) 1 Sid. 222. R. Sal. 477. 
P. 7 G. 2. Str. 974. ] 


+ [The Order muſt expreſs that the Baſtard was born in the Pariſh to which the | 


Relief is given. Rex v. Butcher, T. 7 G. Str. 437.] SS 
[It is not ſufficient, that it is alledged in the Complaint where the Child was 
born, there muſt be an Adjudication of it by the Juſtices, or appear by their 
Words. Rex. v. Godfrey, P. 10 G. 2 Ld. Raym. 1363.] | 
[If the Order ſays the Woman was delivered of @ Child baptized in the Pariſh 
of A. it ſhall be underſtood to be born there, Rex v. Moravia, 5. 1 5 G. 2. 


Str. 1166.] BEL ES . 
llt muſt expreſs the Name and the Sex. Rex v. England, H. 8 G. Str. 50 3. 


It muſt ſhew, that the Child is a Baſtard, and likely to be a Charge to the 
At 


Pariſh. -R. 1 Vent. 37: Cont. Sal. 475. 
n Tas 7 L 


| ; What ſhall be 
: : 5 a good Order. 
[There muſt be Quorum unus, even by Juſtices in a Borough. Rex v. Heſlop. E 
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At leaſt by Words fantamount, which a are ſufficient + As, if it in aye, fo pay þ 
- much ex 4% the Pariſb. I Vent. | 
If a Woman have an Huſband beyond be it ought to ſhew, that the Hoſband 
was abſent for the whole Time. R. 8al. „ 

It muſt make an Achenerede, that ſuch a one is the Putative: F aber. |  Semb. 
1 Sid. 36 85 f 

[An 6555 0 du on Oath of the Mother {a married Woman) 'only, is bad. 
Vide A, ante.] 

[If the Order ſtates, his the: Huſband vid been: n fix Land, 4 during 
his Abſence A. had carnal Knowledge of the Wife, and 7herefore they adjudge 
him the Putative Father; it is n OP that 1 is not a fufficient e ex v. 
Brown, T.2G. 2. Str. 81 11 5 „ 

[Two Juſtices cannot acquit a Man hinged i bath the-Fither ve a Baſtard, 
tho'.the Seſſions may, Rex v. Jenkins, T. 9 G. 2. Str. 150. B. N H. zol 1 

If Defendant is diſcharged. on Appeal, he cannot eee = a new Order. 


Rexv. Tenant, M. 13 G6. Str. 7510. Dd Raym. 14237] Wann 
And both the Tultice muſt makes the Examinations and Adjudication. K. „ 
$al. 122, 478. 7 de ene wile 


It muſt give Relief weekly, as the Stavite ſpeaks ; for oy mpch. ger Month, | 
is bad.” 1 Sid. 222 #101214 

It muſt give a reaſonable Relief; and, therefore. 24. pet Week, noleſs it bas in 
Part only, is bad. 1 Sid. 363. 
_.. [An Order to pay ſo much a Week ll alle Child is nine Years ola, if he ſo 
long live, is good. Rex v. Street, AM. G:ig. Stress. J 
The Relief ought to continue only while the Baſtard continues chargeable : . 
And therefore, till the Baſtard be fourteen, is bad; for the F ather may maintain 
it. 1 Sid. 222. Per Twiſd. 1 Mod. 20. R. 1 Vent. 48. K. 1 . 121, 75. 
480. 2, I Vent. 336. 

Or, kill the Baſtard, by bis Labour, maintains bimfelf. . 1 1 V, ent. 210. 

So, if an Order be, to pay a Sum in 'Grols, I e 3365 unleſs it be for 
Chi expended. ' 1 Sid. 326. Sal. 124. 5 

Or, for the Maintenance of two Baſtards ; for one 3 them may die. P. 
is Or, to pay the Charge of the Midwife, unleſs it be ſatisfied by the Pariſh. I 

Feu. 210. 

Or, to give ſuch Sechrry⸗ as the Churchwardens ſhall think fit. 1 Sid. 222. 
It muſt direct the Security in the Disjunctive, vis. to perform their Order, or 
appear at the next Seſſions, and obey the Order there. 2. Bul. 34.3. 

And if the Putative Father refuſe ſuch Security, one of the two Juſtices or the 

Sefli ons, upon an original Order made there, tho not upon an Appeal, may com- 
mit him. 2 Bul. 341, 343. 1 Sal. 122. 

The Putative Father ought to be ſummoned before the Order made. 2 Mod, 
Ca. wy 

(if the putative Father being faked does not attend, the Juſtice need not 
hear any Evidence for him, and B. R. never allows Exceptions to ſuch Order 
unleſs the Party attends in Perſon. Rex v. Neal, P. 8 G. 2. B. R. H. 112.] 

But an Order may be, to pay ſo much weekly to the Overſeers. R. Sal. 122. 

To pay a Sum in Groſs for the Charges of the Midwife, or Maintenance, be- 
fore expended by the Pariſh. 1 Sid. 326. Sal. 124. R. 2 Mod. Ca. 4. 

The Seſſions, upon an Appeal, may repeal or confirm the Order of two Juſtices, 

Or, if it be not conformable to the Authority given to the Juſtices of Peace 
by the Statute, it may be quaſhed, being removed into B. R. by Certiorari. 

| [Seffions Order to maintain a Baſtard, not ſetting forth that it was born in the 
County, ſhall be quaſhed, but the Court will bind over Defendant to appear at 
Seſſions. Rex v. Green, P. 10 G. 2. B. R. H. 364. 

So it may be quaſhed for Part, and affirmed for the Reſidue. R. Cro. Car. 

* R. 1 Sid. 


But 


— 


B Ts 8 * A KR Di 


But it ſhall not be ed till Security given by the Party, to appear at the 
next Seſſions of the Peace, whers the dr = hs -_ make another Order upon 
him. R. Sal. 477, 49% >. 

If an Order to pay ſo much Sie Week, by: the Quarter Seſſions, is removed - | 
into B. R. and confirmed, and Defendant does not pay, it is a Contempt, and , 
Court will grant Attachment. Rev v. Holland, M. 9G. 2. B. R. H. 160.] | 

A Perſon ſuſpected as the Father of a Baſtard, may be bound to good Be- 
haviour after, or before the Birth, and before an Order againſt him. Dalt. 39. 

By the Sr. 2 4 The Juſtices: of Peace may commit the Mother of a 
Bath, nie may be chargeable to the Pariſh, to the Houſe of Correction for 
a Year j and if ſhe affend again, then till the find Sureties 1 her Good Be- 


haridu nf r 29. eit 


But ſhe ſhall not he: Soimitres f for Life, or if the Baſtard 3 is not a Charge . 1 
the Pariſh, nor for the ſecond qo before Conviction for the firſt. R. 1 8 


Car. 471- 2 Bul. 349. #94. M007 
By the &. 14 Car. 2. 12. 7 10. If . Moth 0 or Putative Father leave the; 
Baſtard upon the Pariſh, the Churchwardens and Overſeers may ſeize his, or her 


Goods, and Rents of Lag: by Order of two Juſtices. confirmed at the Seſ- 
ſions, and may ſell ſuch Goods for Relief of the Pariſn. 


N 


[An Order, committing a Woman to Houſe of Correction bn not aging.” : 
Order To pay 8 d. per Week to maintain her Baſtard as long as chargeable to 
Pariſh, 4 to remain till ſhe gives Surety to perform, or elſe to „ | 

Ge. or be otherwiſe diſcharged by Coutſe of Law; is good, tho the Woman is 
married ſince the Child was born, but before the Order to maintain it. 
. P. 5 G. 23. 3 B. M. nen 


Rex v. 


"LF - | 2 


(aA) Battle. 
(A. 1.) Trial by it; When allowed. 
R AL by Battle was allowed by many of the Notthern Nations. Dag. 


Or. Jud. 65. 


And now, in an Appeal of Death, the Defendant may join Iſſue by Combat. 
Vide Cro. El. 69. Vide Appeal, (G. 8.) 


And tho one of them pleads to the Country, the other Defendant may join 
Iſſue by Battle. R. Dy. 120. 4. 


So, upon an Accuſation in the Court of Cbivalry, the Defendant may join 


lime by Battle. Dug. Or. Jud. 76. 2 Ruſb. 113, 114, Gc. 
; After Iſſue joined by Battle, if Combat becomes impoſſible by the Act of God, 
or Default of the Appellant, the Appellee ſhall be acquitted. 3 Inf. 1 59. 
"Bm As, if the Appellant become blind ; for then he ſhall be diſcharged from the 
; Battle. 2 18-1 58, 159. 
„hat it 10 not a Cauſe for Refuſal fr Trial by Battle after Iſſue joined, and 
- Wl the Champions allowed, and Surety given for Appearance at a Day to which the 
* Court is adjourned, That upon Examination it appears, the Champions are hired. 
= R. per F. 2 Ruſh. 790. 
= (A 2.) In a Writ 5 Right. 


In a Writ of Right, if the Tenant wage Battle upon the mere Right, it 
muſt not be done by the Demandant, or Tenant, in proper Perſon ; for then 


Judgment 
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VVV "A's 8 ＋ * R D. 
ſudgment could not tis given if one be killed, for the Writ abates : bue it muſt 


by their Champions; Dy: 301. 6. ide in Droit, (E. 5: 18 
And the Champion muſt ber Free Man. 8 


If the Champion, after Barde eee by Bina, Ve, he ſhall be 


: L . 
R 2 * re . F 0 9 19k 
diſcharged. 9: 158. bo pray bated, bas 
+ 


(4. 3 3 Trial byte Grand Af 1 


fit {the „185 is PAIN upon the mere Right, lich Muß bs tried "<P ; 
fiſe of 16 ————, Defendant cannot plead any other Plea (as a. Fine 


1 Noe n) which is to be tried y a juty 7 123 but (by Conſent) 3 2 
Tenant may ive the Fine, Fe. and the Demandant, that the Parties to the 
Fine had nothing in the Die, Ge. in Evidence. den v. Clarke, P. 13 C. 


= 3. 3 Vilſ. 4 11 9. 8 wa 3 


If the Ms iſe be joined 3 in a Writ of Right, to be tries: by the Grand Afife, the 
Demandant -muſt* gh wh a ar to ſummon four EIS to cleft the Grand 


: Aſſiſe. Jide Droit, 


4 95 


The four: Ronde 0 Old. en miſt: retutn/ in a Pannel, the 


Names of 20 others, with themſelves; and ee 4 Venite yams ſhall be 
awarded a 


the Parties. 1 Leo. 30 3 % 
The n and Tenant ſhall be preſent with Mov ar Kbights, when 
they make their: Return, to make their C allenges, if neceſſary ; for, after their 


Return, no Challenge lies to the Polls. -Tbid.. 


At the Day of Return, the four Knights, and dee others of 3 5 pannel 


| ſhall be ſworn, to try the Iſſue. 1 Leo. 303. The four Knights are ſworn to 
fay, Which has the better. Right; and afterwards the other Jurors are ſworn 


generally, as in other Actions. 3 Leo. _— 
After Fave joined, the Champions find Mainpernors for their Appearance at 


the Day fixed. Dy. 301. 6. 


And then they muſt appear with abe Heads, bare Legs, and bare Arms from 
the Elbow, introduced by two Knights. Did. 


At the Place fixed for their Appearance, the Court lits upon a Bench, with . 


Bar for the Serjeants. 161d. 


If the Demandant does not appear, there ſhall be final Judgment again 
him. Dy. 19 Vide Droit, 1 5 


Ry ) Duel. 


UT a Ducl without Authority of Law, is puniſhable as Homicide if 
Death enſues. _- 
So, if Death do not enſue, the Engagement was puniſhed by Gothe in the 
Star-Chamber, and the Party ſhall 8 fined and impriſoned, and bound to his 
Good Behaviour. 3 1ſt. 1 57, 8. 
So the Challenge was puniſhable in the Star-Chamber. 3 II. 15 8. 
And it will be a Breach of the Peace, if it be made by Word, Meſſage or 
Writing. 3 If. 1 58. 
So, if a Sheriff, Juſtice of Peace, Conſtable, or other Peace Officer, ſee a Duel, 
or Affray, he ought to endeayour to part, and apprehend the Parties, otherwite he 
ſhall be fined and impriſoned. 3 Inf. 158. | 


So, if he prays Aſſiſtance of lay who' are preſent, and they refuſe, they ſhall 
be fined and impriſoned. 3 Inf. 158. 


So every By-Stander, tho' he be not an Officer, may Endeavour to part them, 
and ſhall have a Remedy, by Action, if he be ſtruck, or hurt in his Endeavour. 


3 bot. 158. 


If any be killed, or thrown down as dead i in ſuch Affray, every By-ſtander 
ought to endeavour the apprehending of the — otherwiſe he ſhall be 


ined and impriſoned, 3 If. 158. 


'B N 


14) wattery ; ; What mau! be. 


1 may be upon the e of a e by Ariking him with an Hand, 
or ſome Inſtrument. 


le 1 wounds him. | 

a ruſt, or puſh another i in z An Per Holt, Mad. C Ce. . 
Or, hold him v Mis Mm. | . PE ETA 0 
Or, i it in his Face. R. Mod. Ca. 172. 


So, if he ſtrike a er upon which the Party rode, whereby he is drown. 


1 Mod. 24. R. Jon. 44 


149. 


"If « a Man firike a Fene Covert, the Hucband and Wife may maintain Treſpaſs 
for this Battery. 


a3 So, Fou Hutband alone, for a Battery, per guad Conſortium Urorit ami ift. 
55 40. 


Or for a Menace and Battery of the Wife, per quod Negotis 2 22 rema- 


nebant, R. 2 Rol. 556. 1. 


4 
* it is not a Battery, a a Man deliver a Subpens to another. R. 2 Rol. 
546. J. 11. 


If he comes in Aid of an Officer, who has a Warrant againſt A. and lays his 
Hand upon A. and ſays to the Officer, This is the Man. R. 2 Rol. 546. 2 7. 


80 a Battery is excuſed by inevitable Neceſſity: As, if a Soldier. in Muſter, 


diſcharge his Gun, and another go croſs, whereby he inevitably, and againſt his 
Will hurts him. 2 Rol. 548. G. Hos. 134. R. Mo. 864. 
Otherwiſe if it does not appear to be inevitable, and without any Neglect in 

the Party. R. 2 Rol. 548. G. Hob. 134. R. Mo. 864. 

So a Battery may be juſtified, in his own Defence. 

Or, for Defence of his Wife, Servant, or Maſter. 2 Rol. SPY D. 

And that, upon the firſt Aſſault, before a Stroke given. 2 Rol. 547. J. 37. 

If he cannot otherwiſe eſcape ; for he ought to go as far from him as he 
can. 2 Rol. 547. I. 35. 

Deen Defence of his Goods: As, if a Man will take my Money. 2 Rol. 

« 7, 10. 

bs. Fade which are diſtrained Damage- ane, 1 Rol. 549. J. 12. | 

Or, for Defence of his Poſſeſſion: As, if another enter his Houle. R. 2 Rol. 
548. J. 25, 43. 

Or, for Correction of his Son. 2 Rol. 546. 


So, if a Man reſiſt a Parker. R. upon the S“. 21 Ed. 1. de Male 1. in Parcis. 
2 Rol. 548. J. 32. 


Otherwiſe, if he does not t R. 2 Rel. cas. J. 30. 


So, it is a Juſtification of a Battery, if any apprehend a Criminal, to bring 
him to Juſtice. 2 Rol. 546. J. 30. 


Or, if a Man hold another, to reſtrain him from Miſchief. R. 2 Rol. 546. 
I. 40. 

But a Man cannot juſtify a Battery, for Diſturbance in building a Booth. 2 
Rol. 548. J. 40. 
Nor, a Battery with wounding, in Defence of his Poſſeſſion. 2 Rol. 548. 
35. 


Nor, a Battery. by throwing Stones malliter againſt a T CON R. 2 Rol. 


548. J. 45. 


F 7 M (B) That 


If in a Struggle for the Way, or Fehr Conteſt, he touch him. Mod. Ca. 
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iff Ty > * n BY 1 E 80 0 Fo 3806 RGA o ee 
3 N01) een ar | Aſault. ee 
4 Holte 112 wha”, bi SOETES 20 ** 422 2 


in the Town, 2 Rol. 545. L 41. 


Ps B A T 1 E R v. 


= dhe wan be 8;Payhem. ; oF 


U T, if a Man wound, another, 4 
5 


quod redditur inutilis ad pugnandun it 


"ſhall be a Mayhan. 70. ape 5. 42. {v0 | 
As, if he cut off his N or L Gs 1 33 hs Ent. 52. e. G& | 
D. 258. PP + x ity 34% Taz N 1 5 10 . 1 0 70 of ver (35: 12 A Fg 


Or, if he break his 5 1 2 N Hard. 486. 
If he cut the Veins and Sinews, whereby the Party 


ty... 18 Ve. ene 


Ur, cut off his Thumb, or any 95 his Fi * 1 0. * 
* A ori off his Arm. _ X Lo 19001 . 


e g — alſindits av! w raw... 3 J 63118. 
So, if he beat out his Teeth. . 133. Dub. 1 7 13.6. 0 . 


288.4. edlem Nate, i W. bat bagdsuf T ods . 
If he cut him acroſs the Noſe, whereby he lofes 1 ſelling. Dub. 2 R. 3. 


13. 25 TI > AY N Your ans 4 71 N 


& den e ee 
So, if 9 Out — Co. ana ow. a, 85 | 15 8 A7 * N 
EH TIEN 
But cutting o ar is no May eng. | H. 133. 5 * | BUY 
Mayhem is-jtetified-in. Wee. of, * Life. 2 Rol. 547 T: 40. 100 


Or, W nn Co. Ent. 52. 


n 


F à Man Rrife" at Me wag not! FRY him, it is h, but it 
will be an Aſſault. 2 Rol. 545. 4 1 we 

$62 if he lift up his Wespen to Atrike, bot does not. R. I Fant! 256. D. 

1 8a, 93 1 

If be 33 Stones, Water,” ot other Liquor upon hich, * Reg. 188; 3. 

So, if he ſurround his Hocke with Intent to beat him 4 

If he uſe menacing Words to him 1 in his Preſence, whereby he dares not n 


r r _— 


As, if he threaten, that he will cut off his Lo: Ge. for a Threat ſeems to 
amount to an Aſfault. 2 Rol. 54 5. J. 20. to 40. bares 

Or, hold him o Akin Arm. 2 Rel. 545. |. 23. „„ 

Or, deliver a Subpæna to him. 2 Rol. 545.1. 7. 

But it is no Affault, if a Man ſpeak menacing, or provoking Words againſt 
another, in his Abſence. 

8 ſtrike at him at ſuch a Diſtance that he cannot touch bim, or put kin in 
Fear. 

Or, in er to reſttain him from a Miſchief to himſelf : As; 0 to Hold one by 
his Arm, who would ſtop his Water, throw down his Booth, &c. 2 Rol. 547- 
J. 13, 1 

5: 3 Ruch to another: As, him that excites a Dog inn another. 
2 Rol. 546. J. 4 55 

A Man in a Paſſion, &c. 2 Rol. 546. 18 

So, if he affault another for Decency : As, if a Church-warden take an Hat 
from a Man's Head in a Church. R. 1 Sand. 14 
If the Plaintiff declares for an Aſſault and e, he may recover for his 
Aſſault only, tho' the Declaration cannot be fingly for the Aſſault. Kit. 38. 4. 


(0) D a Threat, &c. 


O Troſpal lies, if a Man threaten another with his Life, and Members, its 
quod ad propria venire non audet, Reg. 104. b. 2 Rol. 545. I. 41. av 
Or, threaten to pull down his Houſe, guouſque finem fecerit, Reg. 108. 


4 Or 


\ 


'$ 


n — F - —__ SE 1» = R 

AR 3 «© 7 MRS. es hls x 0 n 

N r o r 8 

wo * bot Yn 4 £ WES , 1 : ; a 8 * N 5 5 
LOR EDS Ee IL open eo Sint Wa a ov Of Ct I ye ge 65 


$45: 1 20 © | 
a 1b be he attempt per 22 od. interficiendum, vel. maybonandum. Keg. 


| . 5 N 1 E N „. 
Or, if be ſays, that he will cut off his Anm, &c. 2 Rol. 545. L. 25. 


That, if he call him Traitor, he will defend himſelf u bis B 
rather than he will be killed. 2 Rel. 545. J 27. upon his Body, and kill 


Or, will defend himſelf during the Life of one of ham... 2 Rol. 545. J. 30. 
So, if he ſays, that if he come out of. the Church, Se. and ſpeak lo, he will 


Hent bas Se. 2 Rol. 545. J. 


37+ 
95 if he threaten a Battery, unleſs he ceaſe a Suit againſt him. a. Rel. 


102. d. . 


But it is no Threat to ſay, that he will defend himſelf during £ the Life of 
one of them, according to Law. 


2 Rol. 547. J. 20. 
80 a Threat is not a W if 10 Iaconvenicnce enſues. 
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0 R. a Threat, 1 ob or oy "reg 3 EL "Ha * 2 Re- 
medy by Action of Treſpaſs, quare minas impoſuil ita þ ant 7 Sc. Lut. 1428. 


eee! in ipſum inſultum Fecit & þſum verberavit, &c. F. N. B. 80. I. 
And ſuch is the Form, tho' he does not wound Nn. F. N. B. 86, K. 


Quare in 22 gultun fecit, ated vulneravity & er Sc. F . 
N. B. 86. K. 


Quare cepit, impriſonavit, & in Priſona atoufyue 2 Ge. feci er, detinuit 
F. N. N. 86. K. 


As to the Declaration in Treſpafs, for Battery, Gr. and che Pleas to it. Vide 


in Pleader, (3 M. 3, &c. 11% K. 15, &&.) 


(K. 2.00 By mdietvente! 4 


80 Mayhem is the greateſt Offence under Felony., Co. L. 127. 4. 

So, for a Mayhem a Man may be indicted, ined, and ranſomed. 
4. 6. 3 Inſt. 6: 3. 

Tho the Mayhem be done Bt. Co. L. 127. 6. 


Tho' the Perſon be his Villien, who cannot malntain an Action for it againſt 
his Lord. Co. L. 127.4. 


80 an Indictment lies for an Afubtt, Battery, 'or Impriſonment of a Subject · 
Es 8) When the Damages ſhall be increaſed for a Mayhem. 


[It is diſcretlonary i in the Court, 1 to e the Damages or not; and 


they will take into Conſideration the Provocation given by the Plaintiff. Brown. 
v. Seymour, H. 16 G. 2. Wil. f.] 

If the Declaration mention a Mayhem, the Court upon View of the Mayhem, 
may increaſe the Damages given by the Jury. 1 Rol. 572. /. 10, 15. R. 
1 Leo. 139. 

Tho' 7 2 particular Part, in a which the Mayhem was, be not ſpecified, * 
Hard. 408. 

So, in Battery, where the Manner of the Battery is deſcribed, the Court, upon 
View, may increaſe the Damages. Per Hale. Hard. 408. | 

So the Court may increaſe Damages, upon View, and Examination of Wit- 
neſſes, where the Declaration is general quod maibemavit, without making any 
Deſcription of the Mayhem, if the Judge of Aſſiſe certify the Particulars of the 
Mayhem, or be in Court, and py ng that the Particulars now proved, were 
given in Evidence at the Trial. 1 Sid. 108. 1 

[On View of Party who had almoſt loſt his Sight, and Examination of a Sur- 


geon, Damages increaſed from 117. to gol. Barnes 133. 5 
1 


Co. L. 127. 
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; Hard. 408. V)) od OR on Wo Wet 
Horſe, after the Plaintiff was thrown down by the Defendant. R. 1 Sid. 4.33. 


* 11 "TT E. R v. 


But . the Declaration does not mention 4 Mayhem, nor deſeribe "ay 
Manner of the Battery, the Court eunhot increaſe the Damages. upon View. 


80, 5 the Mayhem Was not hy Aa "of the: e Bieri dat by. on 


Or by a Gun, which the Defendant let off, and which maimed the Plain- 

tiff againſt his Will. R. 1 Sid 18. 
So, if the Declaration be general ond maibemavit, without t deſeibing how, 

e n it. 1 . 8. wh 
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q * 


0 het may proſecute. his . of ind. | Han, Eur. 270. e. Ene. 
of And the Walk of A peed 5 and Indictment ſhalt fay, quod felonice e. 3 


"To an Appe 1 of Ma yhem, the Defendant may plead Not guilty. . 271. 
So, if he did it Se defendends, he. n r in Bar, Son Aſſault gy Han. 


| 271, 277. Cs. Ent. 52. 


And he muſt ; ag, . for. he! . give it in 1 upon. "Not rt guilty 
2 Ii. 316. RES. 

4 95 Defendant may plead 2. Releaſe of the Mayhem. „ 

c.. of all Actions Fa, for the Damages only are recovered in ſuch 


ap Lit. S. 502. _ 
e the Defendant nay plead 20 1. .or other Sum given in SticuQtion. Han. 
274 


A Recovery i rp for the fame ne Co. Ent. 50. * e 


. E A PP 0 N 8. + 
Vide Navgeti, (H.) | e app 


Wot + Oy wp 8. 
vu Gogh FOOTY }—Dj fines, . 4 &c.) | 


B * A 1 P L E A D E R. 
. ide Preregaive, (D. 5 wy 


B E N C H. 


Wing 8 Bench. 
Vide cue, (B. 25 &e.)—Pleader, (C. 3, 8, 8 B. TI 


Common Benth. Zoe 
2 * 0 1, &.) Pleader, (C. 4, 11, &c.—3 B. 2.) 


B E R- 
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bee at 5 E TY W 1 0 * „ 
eee 7 ie vaude 05 * | 
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B ); 8 A I E 1 
, Aﬀje, (D.) | 


— tt. th. as PY _ 


B % Bic": 8. 


(A) Goods and Chatttes. „ 


(A. 1.) Real. 


OODS and Chattles are Real or Perſonal. W 5 ; of 1 18. of 5 
Chattles Real are ſuch as concern a Real Eſtate ; as, a Term for Vears. 
Cor L. 118.46 
Ide Quardianthip ot” a Ward. Of. E Be. 74. 
Whether it belong to one by Tenure, or by Aſſignment of him of whom the 
Lands are holden. 16:9. 
A Villein in Groſs for a Term of Years: E.;. 
The Intereſt of a Tenant by Statute Staple, Merchant, or Elegit. Co. L. 
118. . : 
The Grant of che next ee OF. Ex. 76. IO 
The chern Day, and Waſl, where any one 1s attainted of Felony. of. Ex. 76. 


( A. 2. ) Perſonal. 


 Chittles Perſonal are Cattle, Houſehold Stuff, Ge. Go. L. 118. 6, Of; 
Ex,. 70, "Of. 

All Fowls tame, or n Of Exc. 81. 

So, Deer, Conies, &c. tame. Ibid, 

So, Fiſh in a Trunk, &c. Co. L. 8. 4. of Ex. 81. 

So, Tithes ſevered from the nine Parts. Off. Ex. 85, 86. = 

So, Trees ſold, or reſeryed upon a Sale, and Emblements. Vide . (8. r, 
2.—H. 

But 2 Inheritance, or Freehold of Lands, or Tenements, i is not compre- 

| hended under Goods and Chattles. Co, L. 118. 6. 

Yet Inheritances in the Plantations are Chattles for Payment of Debts. R. 
2 Vent. 358. Vide in Aſets, (C.) 

[A Grant from the King of 1000 J. per Ann. out of the four and an half per 
Cent. Barbadoes Duty, with collateral Security for Payment out of other Revenue, 
is a mere Perſonal Annuity, having no Relation to Lands or E nor 
partaking of the Nature of a Rent, but is deſcendible to Heirs. . 


* Bulkeley, H. 1750. -A I 5 5 
. 3) What go to the heir. 


0 0 DS and Chattles po yt to the Freehold go to the Heir, ad not to 

I the Executor, or Adminiſtrator : : As, the Glaſs in a Window; the Doors 
and Locks of an Houſe, Of. Ex-. 86. 21 H. 7. 26. 3.200; 67:6. 
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5 1 7. 13. 6. unleſs they are Anett in 
ä Sal. 368. Vide in Execution, (C. 4.) # . Wa. i 5 


but to the Heir. R. 2 Ca. Ch. 156. 160. 
the Inheritance to the Heir. Co, L. 8. a. 1 Rol. wo. J. 50. 


Honour of the Anceſtor. Co. L. 18, 6. 
| | to the Heir. Co. L. 185. 5. 18. 5. 


e 


„ 


in the Hands of Guardian of Tenant in Tail, who dies under Age, the Money 
| ſhall go to the Heir, both becauſe of the Intail, and becauſe it was Copyhold; 


| | n | K E N « | 
n at Pales, Poſts, and Rails for an Incloſure 12 H. 7 7. 26 1 


80, Furnaces, . Copptrs, fixe to Id: K. 21 26. 6. R. 
b Rey oY . of Tele 15 


[ 


So, Wainſcot fixed to an Houle. \ 
So, Pictures, Glaſſes, &c. fixed inſtead o Wainſcot 2 Ver. 508. 

80, Millſtones, Cc. fixed to a Mill. 
So a Term for Years to attend the Inheritance dork n not 80 to the Executor, 


| $o, Deer in a Park, Conies in a Warren, and Doves in a Dovehouſe, go with 


So, Fiſh in a Pond, or Fiſcary. Co. iy of 8. 4. R. Ow. 20. 1 Kol. 916, 
J. 45. 
So, n and other Fruits | growiug at | the Death of 1 the Anceſtor. o. 


80, Roots, Ge. aide the | Boil. Of. Ex. 89. 


So, a Coat-Armour, Pennons, Tombſtone, _ Monuments i in a Church, in 


t. 


| $0, Charters, Deeds, and other Evidences of Lands, with the Cheſts | in n 
which they are preſerved. Vide in Charters. | 
So, by Cuſtom, Goods and Chattels may go as Heir-Looms with the Houſe 
And ſuch Heir Loom: or be Geviſell to Uefelt the Heir. c 2 18 5 b. 
As, the antient Jewels of the Crown. Co. L. 18. b. 
The beſt Bed, Table, Pot, Pan, Cart, or other dead. Chattle, moveable 05. 


An antient Horn, where che Tenure” 'of the Wend is by Cornage. 1 Ver. 


o Op Caroome, 0 or Licence "by the Mayor, to have a Cart in Londen. Send, 
2 Ver. 83. 
What Goods go to the Wife as n Vide i n Baron 420 Fate (F. 3.) 
[If a Copyhold is burnt down, and Money, collected for rebuilding it, lodged 


in 


but Allowance ſhall be made to his Perſonal Repreſentative for the Amount of 
Intereſt of the Sum loſt, for ſo long as the Infant lived. Neat v. Warth, P. 


1750. Ty ZOO 460.] 


Pe 
(©) chat go to the Executot, or Adminifirator, 


Ur, generally, all Sonde Rs Chattels, Real _ perfucel go to the Ex- 
( ID eb or Adminiſtrator. Co. L. 388. a. Vide Ante, (A. I. 2.) —Aſſets. 


[Hangings, Tapeſtry, and Tron: Backs to Chimnies, belong to the Executor. 
Harvey v. Harvey, M. 14 G. 2. Str. 1141.] 

[If an Executor in Truſt for an Infant changes an Eſtate fot Years into an 
Eſtate for Lives, and the Infant dies inteſtate, the Leaſe ſhall go to his Ad- 
miniſtrator, not his Heir. Witter v. Witter, H. 1730. 3 F. F. 39. b 
[The Rents of an Eſtate deſcended, belong to Poſthamous Son only from his 
Birth. Baſſet v. Baſſet, M. 1744. 3 Athyns 203.] 

[If a Debt is owing to A. and in Satisfaction of it his Debtor grants him an 
_ Annuity on Lands for his own Life, and redeemable ; this Annuity is Part of 
A. 's Perſonal Eſtate, Longuet v. Scawen, H. 1749. 1 Vezey 402.] 

So, 3 Recognizances, Oklegations, and other Securities for Money, 
Vide Off. Ex” g 

So, Fee or Priſoner taken in War. Vide OF. Ex-. 5 

So all Chattels of a Corporation Sole, as a Biſhop, Parſon, &c. go to his 
2 or Adminiſtrator, and not to his Succeſſor. R. 4 Co. 65. 4. 1 Rol. 
315 

Chat- 


Chattels : in Adios, a8 wt wh in gaben 4 Co. 6 5. 1 
uw oma ſuch Corporation 5 le be created by Charter, or Preſcrip prion. 4 
PR” PT 
80, 5 the Chattle be granted to him and bis Succeſſors : As, if a Term for Years 
be granted to a Biſhop, and his Succeſſors; his Executor, or Agminiſtrator, ſhall 
have it. 1 Rol. 515. J. 5. Co. Lit. . a. 46. 6. 388. a. 8 
FN 7 W or other Specialty, be made to him and his Succeſſors. ; 
y. 48. 2. . 
But Chattels, given to a Corporation Aggregate, as to a Mayor and Com- 
monalty, Dean and Chapter, Se. go in Succeſlion. "Me 4 Co. 65. a. Vide in 
Franchiſes, (F. 16.) 
80, by Cuſtom, a e ie Sole may takes Goods and Chattels in gucceſ- 
ſion ; as, the Chamberlain of London. R. 4 Co. 65. | 
80, if the Preſident of the College of Phiyficians recover in Debt for prac- 
tiſing 5 Licence, his Succeſſor ſhall have a Scire facias upon it, R. 1 Rol. 8 
5156. l. 20. 
- So, ifa Manor, to WOT an CG} is pendent; be held of this King, and 
after Avoidance the Tenant dies ; the King ſhall preſent by his Prerogative, and 
not the Executor, or Adminiſtrator, of the Tenant. Co. L. 388. 4. 
So, if the e 8 dies N Avoidance. Co. L. 388. a. 


(D) Property of Goods ; how veſted. 


(D. I. 2 By Succeſſion. 


"HE Property of Goods wa Chattels, hich go to the Executor, or Ad. 
1 miniſtrator, immediately upon the Death of the Teſtator, veſts in them. 
ide in Adminiſtration, (B. 10.) 

= So, the Property of Goods, which go to the Wife as her Paraphernalia. vide 

Baron and Feme, (F. z.) 

5 So, the Digperty: of n, which go to the Heir. 


(D. 2.) By Grant. 


"26, if a Man grant all his Goods, the Property veſts in the Grantee. 

And the Grant may be made without Deed. Perk Grant, Sect. 57. | 

If he'grant omnia Bona & Catalla ſua, all his Goods and Chattels, Real and 
Perſonal, paſs. 2 Rol 58. J. 17. | 

So, if he grant Bona ſua, without ſaying omnia. 2 Rol. 58. J. 17. 

And by ſuch Grant of all his Goods and Chattels, a Term for Years, which he 
has in Right of his Wife, paſſes. R. 2 Rol. 58. J. 19. 

So, Goods which he has as Executor. R. 2 Rol. 58. 4 Leo, 23. R. 
1 Leo. 263. | 

So, an Intereſſe T. — tho' he adds bona in Cuftodid fad. R. 2 Cro. 60. or, 
omnia tunc Bona ſua. R. 3 Leo. 153. ; FR 

So, if he grant omnia . & Catalla ſua, and deliver Seiſin of Goods, which 
his Wife had as Executrix, or Adminiſtratrix, The Goods, which his Wife had, 
paſs. Semb. 2 Rol. 58. I. 25. 

So, by ſuch — a Term, which he had by an Extent upon a Statute Mer- 
chant, paſſes. 2 Rol. 58. J. 32. 
So a Bond, 5 Statute, viz. the Parchment and Paper, paſs. 2 Ro 58. J. 10. 

Vide Aſignment, (C. 1.) 

So, by a Grant of a/l Bis Goods and Chattels, moveable and immoveable, within 
ſuch a Park, a Leaſe for Years, of Pawnage in the ſame Park, paſſes. 3 Leo, 19. 
So, by a Grant of all his Goods and Chattels being in ſuch an Houſe, a Leaſe Foc 
Years of the Houſe, as well as the Goods in it, paſſes. 3 Lev. 19. 

2 But, by a Grant of all Goods and Coattels, Trees, growing do do not Paſs. 2 
Kol. 
n 4 5. Nor 7 


e ee 
Nor, 8 which 8 2 Rol. #8. "ge 1270 | aj 24:4. 
Nor, the Cheſt in which the Charters are preſerved. 2 Rol. "ey 7 I 1 HO 


A Parol Gift without ſome Act of Deliyery, will not alter the Property, and 
ſuch Act is neceflary to eſtabliſh a ROY 3 Mortis. R. Smith v. Smith, M. 
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N 55 is 
When) the Proper of Goods veſts by Pledge, Ge. 2 in aura, (a. ) 


6. 3. ) By Sale: 


A 80, ifa a 1 fell his Goods to another, the Property veſts in the vendee. 
Tho he ſuffers them to be in Poſſeſſion of the Vendor. Pert. Grant, Seck. 92. 
[A Bill of Sale a the Property of a Ship. Walker * v. e, 7. 17 $5: 

2 Vezey 622. 

{Sale of . in a. Shop, tho' not in London, where there is no Sufpicidn of 

Fraud in the Buyer, ſhall change the Property. Send, Ber Hardwicke Bk 

Harris v. Shaw, M. 10 G.2. B. R. H. 349] 

So, if he ſell, in Market Overt, Goods in which he has. no Property, without 

_ Covin, the Property veſts in the Vendee. Vide in Market, (E.) 

Tho the Owner be an Infant, Feme Covert, beyond Sea, Sc. 2 Inft. 71 z. 
TIf A. a Merchant abroad ſends Goods to B. Merchant in London, for B.'s Uſe, 
and draws on him; B. receives the Goods, does not pay the Bills, and dies 

inſolvent, A. has no Lien on the Goods. Godfrey v. . 7. 7 63. 3 P. 

. ; 

But 5 does not nd to Goods of the King. 2 Pa 
Nor to a Gift in a Market; for it muſt be a Sale upon a valuable Conſideration 

2 In 
. to a Sale by Covin ; as, if the Vendee knew the Goods to be another” % 

2 Inf. 713. 

Or, if the Sale be in a Back- Room, Warchouſe, Ge. 2 Inft 713. 
Or, in an improper Place; as, Plate in a Scrivener's Shops 2 "of 7 8. N 
Co. 8 3. 6. | 

7 If Fe: Contra& was commenced out of the Market. 2 Dot. - 71 3. 12 
Or, made in the Night before the ge or after the Setting of the Sun. 2 

Inſt. 

17 he Vendee knew the Vendor to be an infant, F eme Covert, Se. who have 

no Authority to fell. 2 fl. 713. 
do it does not extend to a Sale to a Man of his own Goods. 2 Inf 713. Das 

& Stud. 40.6. | 

Re ſell his Goods, witch are Cds bs in Execution, and ſold 

by the Sheriff, and afterwards A. redeems them; he has a new Property, which 

goes to his — and not to the Vendee. R. 4 Mod. 52. 


(E.) When the Pzoperty is not veſted. 
UT, ifa Man take the Goods of another by Wrong, that does not alter the 


Property. 
As, if Thieves ſteal RR the Property i is not veſted in n Ss 
So, if Pirates take Goods. Grot. de. 5. el p. J. 3. c. 9, . 16. R. 1 Rol. 
285. 
And tho' the King grant Bona Piratarum to the Admiral, and Goods taken 


h Piratice are brought to England, the Owner may take them; for the Grant n 
only 


25 e ee E N 8. 


only to the proper . of the Pirates. R. I Rol. 285. 3 Bul. 28, 115. 


Vi A. (D:—E. 


So, if a Pirate ſell Goods, taken pirati, to 4. the Owner may take them. 
3 Bul. 29. 


So, tho the Wrong-Doer ſell the Goods to the Owner himſelf. De. & | 


| Stud: DO) . 
249- 4. 


WI; 
4 44 \ 


e ) what Things are Xullivs in Boni, 


Feræ N, ature. 


in Deer, Conies. R.7 Co. 17.6. 


Nor, in Hawks, Doves, Herons, Pheaſants, Win or other cori +: 


which are at large, and not reclaimed. 10 H. 7. 6, 30. 
Nor, in Fiſh at large in the Water. 

Nor, in Swans not marked, and at large. 6. 1 
la all Swans a are Reyel Fowls, and may. be ſeized to the Uſe of the Kh.” 7 
a Co. 1 2. 8 g 
Vet, a Man may have a Qualified, or n Property i in them : As, if Deer, 
Cc. are tame. 7 Co. 17. 6. 
It Hawks, &c. are reclaimed. | 
So, if Pheaſants, Partridges, or other Fowls are tame. 


If a Swan be tame, viz. cept in his private Moat, or Pond, tho it be not 
marked. 7 Co. 16. B. 


Or, if it be kept in Waters within his Manor. 7 Co. 16. 6. 
So, if it be lawfully marked, tho' it be at large. 7 Co. 17 4. 


. So a Man may preſcribe for a Game of Wild A not marked, in duch a 
Creek... KR. 7 Co. 18. a, 


So, Doves in a Dovecate. 
Young Herons, Sc. in their Neſts. 7 Co. I7. 6. 
Fiſhin a Trunk, Sc. 


And of ſuch Things tum, 0 or incloſed, Felony may be committed. 7 Ce. | 
18. a. 


Or Treſpaſs lies, guare Damas, Accipitres, &c. ſuos cepit, if he ſhews them to 
be reclaimed. .. 7 Co. 17. 6. Vide in Pleader, (3M. 9.) 


and have no Inclination to return, the Property ſhall be loſt. 7 Co. 17. 6. 


So, if the Poſſeſſion be ratione Privilegii only, he has no Property i in them : J 
As, if Deer are in a Park, Conies in a Warren, &c. 7 Co, 1 


other's Soil to retake them. Kel. 30. Mane. 106. 
So a Man may have a Property in a Dog. 7 Co. 18. à. R. 12 H. 3 
And there are four Dogs, of which the Law takes Notice, viz. a Maſtiff, 


Hound, which comprehends Greyhound, Bloodhound, Cc. a Spaniel, 1 92 : 
Tumbler. 7 Co. 18. a. D. Cro. El. 125. 


And Trover, or Treſpaſs, lies for them. R. 1 Rol. PE + 30. Ow. 94. Hob. 
bz Cont. 3 Leo. 219. Adm. 2 Cro. 44, 463. 


nd a Defendant may juſtify an Aſſault in the Defence of his Dog. D. Cre. 
El. 125. Ow. 94. Vide in Pleader, (3M. 15.) 


And Delivery of a Dog will be a good Conſideration for an Afunphee. R. Cro. 
El. 125. Ow. 93. 


So, a Man may have a property in Monkeys, Parrots, &c. for _ are Mer- 
chandize, and valuable. 


. 0D; = 


De, 2 in Poſſeſſion for a Deſcent does not toll a Right to Goods, Co. L. 


N Things which'n are Pere Nature, none can have an abſolute Property : As, | 


But, if Deer, Fowls, &c. tame, or reclaimed, attain their natural Liberty, 


And, if they go out of the Foreſt, Park, &c. the Foreſter cannot enter an- 
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| 7 BL EM ne Land at the 'De h of. 1 Tenant, Are Chattle A 
E and 13 ME; Baabe r Adminiſtrator: wy . Ante, (K. 2. ) wt OD 4 525 
And therefore, if a Man bow his Land, and die; the Corn growing goes to 


his Executor, or Adminiſtrator. Co. L. 55. 6. I anner [1 
So, if he ſet Robtb. Co. L. ny NR GTG, 105 2 | 
If he plant Hops from old Roots ; for he annually manures the Land, Sc R. 


Cro. Car. 515. SARA A SL 
If he _ Hemp F lax, or other Thing of an Annual Profit. Co. L. 55. 6. 
L N MICs is vd ned nod aol ht Jl Stn ee wi 


But, Thing gs, which give no Annual Profit, are not comjrelierited i prder 
Pot. Thi As, if he fow'the. Land with «Acorns. 0e. L. 55. 5.1 Rol. 728. 
4 15 de * . #7 of .DSi1s}35 on £413 Hg HY 1 512 18 
Or, plant Oak, Elm, Aſh, or other Trees? Co. L. 8 728 „ e e 3 
So Things, which proceed. annvally of themſelves,” without Ine Labour of 


Men, are not Enmblements : Ae Graf. 7 bs 21904 eee 1H; 4 
Th | improved by the Labour, or Induſtry of the Leſſee. 1 Rol 725 4 bo. 

<5 180 22 no at v FN Ye yon ty Hort T6 1 2 Wr ; 43) 
e . 2. 0 Who ſhall have deck. 55 . e e 


If Tenant j in Fee, or in Tail, die after weint of the Corn, 80 beter Ser. 
Ate his Pxecutor,! < ot” 1 generally, "thall” have. the erer. 
10 Ed. 4. 1.6. 21 4. 52. 7 H. 6. 35. 6. fm „ 
So, by the Sr. Merl. EN Fat r 
So every one, Who has an Sn Eſtate or Intefek. ir kiy Eſtate nde 
by the Act of God before Severahte of the Corn, ſhall ave the Emblements, or 
45 go to his Executor, or Adminiſtrator, As, if Tenant for Life fow'the Land, 
and die before Severance. Co. L. 5 6. 6. N 
Or, Tenant pur auter Vie, and Ceftuy que Wakes. Co. E x 5 
Or Tenant or Years, if he ſo log] live; or the Leflee of Tone for Life. Cv. 
bd 37 as nr 9h 2 3 near 4a 5 nm? 
= it a Leſſec at Will die. Co. L. 55. 5 
86. if a Tenant by Statute' Merchant, Sc. ow, and be fatiafied by the Ca 
Profit hefore Severance. Co. » A 55. 6. 
So, it a Jointenant agree, that his Chptipanibn ſhall alt; and foe all the 
Land, who ſows, and dies before Severance, his Executor mant 127 them. R. 
Ow. 162. 1 ; 
So, if his Eſtate determines by the Act of MORE + „ if Lei- at Will ſow 
the Land, and Before Severance 3 Leſſor determines his Will. Lit. ſe. 68. 
So, if a Man, ſeized in Right of his Wife ſow, and die before Severance, his 
Executor ſhall have the Emblements. Co. L. 55. n 
$6," the W. ife die before Severance, the Huſband ſhall Dive them. Co. L. 


33.4 is i 
So, if a Man die, his Wife privement ei eint, "Ind the Dabghtcr enter and ſow, 
and then a Son is born ; the . ſhall have them. Co. L. 55. 'h 1 Kal. 


6 
The St. of Mert. 20 H. 3. 2. which gives the Emblements to Tenant i in Dower, 


was, only in Affirmance of the Common Law. 2 Lift. 81. T. 4 H. 3. Fir. 
Devi, 26. 5 

But by Gas, it was by the Equity of the St. of Mert. chat Tenant 3 in Fee, i 
"Tail, by the Curtefy, for Life, at Will, or the like uncertain Intereſt, ſhall be 
allowed Emblements. Per Priſot, 47 H. 6. 7. 4. Per Forteſcue & Danty, 3 
55 6. 35. 6. Per Yel. but tuo F. Cont. 21 H. 6. 30. 4. 10 E. 4. 1. b. 


" *® , 


Bu 


7 ly * m_k © at 


n "MR 4 


But where 4 Man has a certain Intereſt, and fades che redeminektbs of. his 


Intereſt, he ſhall not have the Emblemenits at the End of this Term; As, if Leſſee 


for Years ſow his Land, and before the Corn' ſevered his Ti erm ends; the Leſſor, 
or he in Reverſion, ſhall have the Corn Lit felt. 68. Fa Rs le 


S0, if Huſband and Wife are Jointenaits for Life; and the Huſband ſows! 
and dies before Severance, the Wife ſurviving 'ſhall' have it, and Hot the Exe. 


cutor of the Huſband. Co. L. 35 6. Semb!'8' Af. 21. Per foe J. 4 Cont. Dy. 


316. 4. and there, by an Award, the Wife had three Parts, and the Executor 
the fourth for his Seed. Ea, Wr 


ay, ſaid to be adjudged, but Popb. Dub. 
Gro. El. 61. Dub. Ney 14 


Dub. and the Wife had one Moiery, ws the Executor the other 
FR Wen Mt: rn 


So, where one "akin ſaws; ihe ie, the Survivor halt have it. Per 
Poph. Ow." 102. Acc. 2 Ver? 723. | 


e 


2080, if a Man m—_ e to at." he ſhall have the Emblements. 
Win. 51. 1 1 EASY eine eee 2111 64 5 


80, if. a Deviſe FR to 7 for Life, IRE to B: and before» ps . 
dies; B. ſhall have them! Per tue J. Ciencb cont. Cro. El. 67.— : Said to be 
adjudged, Win. 51. Godb. 159. 


So, if a Deviſe be to A. for Life, who dies before Severance, he 1 in the Re- 
verſion ſhall have them. Per two F. Clench cont. Oro. El. . 
. So, tho' the Deviſe was made before Sowing, and the Deviſor afoitwhrds 3 


ahd die before Severance, the Deviſee ſhall- ve" e and not _ SUN: ; 
Said to be adjudged, Vin. pr.. 


R. per thre J. 


8 #4 


Dy 316 #n Marg. Fits 1 Rol. 1 J. ro. 
_ 2 


1 


So, if a Man determines his Eſtate by his own. Act, he ſhall not havs: the 


 Emblements ; for they go with the Land: As, if Lidfſes: at Will ſow, and 


afterwards determine his Win before Severance. Co. L. 55. 5. * Co. 116: 
oy EL 364. 191% | 


If a Leſſee band Viduitate foil me afterwards take Hulband. Co. L. 5 5 * 
K f Co. 116. Cro. El. 460. . | 
1 a Leſſee ſurrender. 1 Rol. 726. 4 40. A dane 


So, if the Eſtate determines by Forſciture, Condition broken, Se. for it is the 
Act of the Leſſee. Co. L. 55.6. 1 Rol. 726. J. 33, 36. 


As, if the Lord enter upon a Copyholder for not doing of Sebvioes-; he ſhall 
have the Emblements tempore Seiſinæ. Bro. Emblements 4. 4 Co. 21. 6: 


| So, if a Man enter by Title Paramount, he ſhall have the Emblements : As, if 


a Diſſeiſor ſow and the Diſſeiſee enter before Severance. Co. L. 5 3. 6. R. Mo. 
24. Bro. Emblements 10, 12, 17. 20. 


So, if the Diſſeiſee enter after the Corn e by the Piſſeiſor, 0 R. Dy. $1.8, 
Dal. 30. Co. L. 55.4. R. Mo. 2 | 


So, if A. acknowledge a Su es or Recognizance, 1 afterwards ſow the 
Land, and the Conuzee extend the Land. R. 2 Leo. 


4. 
But, if the Leſſee of Tenant for Life be diſſeiſed, lie the Leſite of the Diſ- 
ſeiſor ſow and then the Tenant for Life dies, and he in the Remainder enters; 
he ſhall not have the Corn, but the Leſſee of the Tenant for Life,” R. 5 Co. 
"Pot bp. ©1000; BE g6470 00 -- | 
IA. lets Land to B. for 99 Years debvemiaable-' on his Tze, Proviſo of Re- 
entry, if let to Tillage without Licence. C. Undertenant plows and ſows in the 
Life-time of B. who dies no Re- entry being made: The Proviſo is gone on the 
Determination of the Leaſe, A. cannot have any Advantage of it, and C. may enter 
hol, Lands, nol take the Emblements. Fohns v. e M. 11 G. 3. . MY 271.] 


(H) Trees. 


L L- Trees annexed to the Land are Parcel of the [nheritance, wy paſs 
with it. 


And therefore, ifa Man convey LARA 6 Bargain 264 Sale, Grant, &c. and all 


Trees, by expreſs Words ; if the Land does not paſs, for Default of Inrolment, 
or otherwiſe, the Trees do not paſs. R. 11 Co. 48. 4. 


2 ; | So, 
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e 15 3 By I N N 8 . 5 
So, if « Man leaſe tag far Life, ot Years, wirf oll YI E the "TR paſs 


only as they ace annexed-to the Land, and Fee Oe? to Waſte if 


he cuts them down. R. 11 Co., 48. 6% 2 Bul. 7 e | 
So, if a Man leaſe Lands for Life, orYears, 2 55 the Trees z yet thoſe con- 
tinue Parcebef the Inhoritanęe i fo long as they are annexed to. the. Land, and de- 
ſcend with it to the Heir. R. 11 Cg. 48.3. 


* Or, if the l eee ue. Inheritance, they nad wi it tothe Grantee, R. 


11 C U. M e on 3 
Aa: Feoffment be, 69 apt the; Trees, and the Feoffes | afterwards. buy: > i 
2 808 ate e ee Parcel. of the Inheritance. | 141 Co. 0850 4. 4 

* BIN At TS 5119 hag 4 2911045 


If Tenant in Tail grant hits Trees, and die before” Severance, they are after. 


8 wards re-anneked to the Inheritance. iþt 160: Fc s e <b 


If A. Tenant for Life,” without Impeachment of Walt, with. Re to cut 


Trees, Co and iq make Leaſes for three Lives, leaſe for three Lives, except 
the Trees, and die fore Cutting; the Trees are re-annexed, 2 0 his Executor 
cannot eut them. R. Lat. 163. ieee e 
But, if the Owner of the Soil nat alt his Te. they - are now mee . 
the Inheritance. r 
And tho! the Soil itſelf does bot paſs, yet a fafficient Nader out of the 

Earth for the Vegetation of the Trees, is granted. R. 11 Co. 49. 6. 
And, ii there be a Grant to any one, and Bis Heirs, he has an Inheritance in 

tbe Trocs, without Livery. 11. Co. 49. 6. 

If Tenant in Tail grant Trees, TP go to the Grante, and bis Executor 
44700 Ar n af PRA 
But, if the Tenant in Tail die before Severance, the Grantee. cannot after- 
wards, take them. 11 Co. 50. 4. 

If Tenant in Fee leaſe, ſts the T, res, and ers rg the Trees to 
me Leſſee they are not rec annexed to the inden hue tho Leſſee has an ab- 
ſolute Property in them. R. 4 Co. . 

If he leaſe, excepting Trees; he has Power to ſhe 
and catryaway. R. 11 Co. 52. 4. i | 

If he excepts Trees, but only the Loppings 70 big Wi ies the Wife. tall have the 
Loppings of all the Trees ew? N. Jen. 3766. = 
Leſſee for Life, or Years, has only a Special Intereſt, and Property. in the Fruit, 


N them, to A Buyer, to cut, 


and Shade of Timber Trees, ſo long a8 they are neren to the Land. 4 Co. 


62. 5. Dy 90. b. 1 Rol. 18 1. 77 
And he has a general Property i Hedges, Buſhes, Trees, Ve. which are not 
Timber. 4 Co. 62. 1 Rot. 18... 5 

And therefore, if the Leſſee cuts down Hedges, or Trees not Timber, the 
Loeſſee ſhall have them. 4297 
S8, if Dotards, Gc. which a no 3 in 1 are thrown down by the 

Wind, Ce. the Leſfiee:ſhall have them. Mo. 812. 

So, if a Man cut down Timber Trees, the Leſſee ſhall have Treſpaſ in re- 
pet of the Loſs of his Fruit, and Shade. 

Tho' the Leſſor, or any one by his Licence, or Command, cut 3 11 Co. 
45.6. Mo. 7. Jon. 350. 

50, if an Houſe be thrown down by Tempeſt, the Leſſee may take T inder for 
21 Repairs 21 Kal. 18172 

20210 80, the Leſſee may cut down Trees for Repairs. Vide i in Pleader, (3 0. 11.) 
Wl 1 Sr” % OA 

150 KY be 8 to take them without Afi gnment; ; if there be no Afſgn- 
ment upon Requeſt. Lut. 1480. 

But the Leſſee cannot affign his Term, excepting the Trees ; for he has an 
Intereſt only in reſpect of the Land, (unleſs it be, without Im prachment of 
© ww ) R. Al. 81, 82. Adm. Lat. 269. 

had if the Hello e the A the Leſſee cannot take them for Repair 


Tho 


] 
! 


W 


B - 'E N 8. 


Tho. be be kid wel to take them, by Alignment, for Re et, if the 
Gor does not afſign; the Leſſee cannot take mewn and if 2 take cnt; 
will be a Treſpaſſer. R. Lut. 1480, Bur 


80 Tenant after Polity cantor grant: his rare, except the Trees, Per er, 
Lat. 29050 


But the G Property of, Timber Trees remains in the Lefor, who bas the 
Inhetitance of the Land. 11 Cv. 489. 10855 | 4 

And therefore, if he grants the Trees during the Leaſe, the Grant i is od cho 

it ſhall not take Effect till the Leaſe be determined, without the ent of che 

l. Sad 48. . Cont. A Co. 62. . is 1 1 19338 3 . 1 

the Leſſee cut down Trees, or un n an Houle, the Leſſor ma 4 = 

take the Timber which” the Leſſee does r uſe for Repairs; for when it is ny 


veted from the Land; the Octjeral Property is'in the Lefſor, K. 11 cen . 
R. 4 Co. 62. 6. 63. 4. | 


So, if the Trees, or Houſe, be thrown down by Tempeſt the Lr « may nude 
them, or maintain Trover for them, . R. 11 Co. 81 6. R. 4 Co. 63. b. 


So, if they are cut down by a Str nger, or otherwiſe ſevered from the Land. 
11 Co. 81. 6. R. per three f Jo or 0, Car. 242. Jon. 255. 
[Whenever Timber is ſevered by Act of God, or by Wrong, it belongs to 
him who » the firſt Eſtate of abriss Bewick v. Whitfield, P. 1734. 3 
P. W. 26 ; | «i! Fatt, A RA. 
e in Reverſion cut, and ſell with the Aſſent of the Tenant for Life, being 
a Recuſant, he ſhall have the Money, not the King. R. 1 Bul. 1 IS; 
So, if a Diſſeiſor cut down Trees, Cc. the Difleiſce, after Re- entry, ſhall 
have Treſpaſs; for he reveſts the Freehold in himſelf ab imtis. 11 Co. 51. 4. 
And tho' he ſhall not have Treſpaſs againſt the Feoffee, or Leſſee of the Diſ- 1 
ſeiſor, who come in by Title, or againſt a ſecond Diſſeiſor; yet, if ſuch Feoffee, 
Leſſee, or ſecond Diſſeiſor cut down Trees, &c. the Diſſeiſee, after his Re- entry, 
ſhall have Trover ; for the Property is re- continued to him. 11 Co. 51. 6. 
Tho' the Feotke, Lefſee, &c; had fold, oy eried them off from the Land; 
for that does not alter the Property. 11 Co. 
So, if Tenant by the Curteſy, or in Diem, cut down Trees, &c. he in Re- 


verſion, or Remainder may take them, or maintain Tr rover for them. 4 Co. 63. a. 
11 Co. 82. 4. 


So, if Tenant aft& Poſlibility, Sc. cords; a. R. Cont. 1 Rol. 184. 

So, if Tenant for Life, Remainder for Life, cut down Trees, &c. he in the 
Reverſion ſhall take them, or ſhall have Trover for the Frees, tho' he cannot 
have Waſt during the ſame Remainder, R. Al. 81. 

[If A. is Tenant for Life, Remainder to B. in Tail of one Moiety, and to C. 
an Infant in Tail of the other Moiety, with Remainder oyar, and there is Timber 

decaying, the Court will decree it to be cut, and the Money divided between B. 
and C. leaving ſufficient Eſtovers for "op And no. Trees for Ornament or Safety, 

tho' decaying, to be cut. 1bid.}- Sat ets im 
' $0 the Leſſor may take, or maintain Ti rover for the Bark of the Trees cut. 
R. Gro; Car: m. ,, 

Tho' the Trees are converted to Boards, Se. for the Principal Subſtance re- 
mains, KR. Me. 19, 20. *101 3 n 

Tho' they are carried away, or converted at "the Time of cutting, or after- 
wards. N. Ai. 82. 

Tho' the Leſſor does not ſeize che Trees before the Action commenced. R. 
Al. 82. 

Yet, if there be a Leſſee for Life, or r Years, without Impeachment of Waſt, 
he has an Intereſt, and Property in Timber Trees, &c. and may cut them down, 
and convert them to his own Uſe. Co. L. 220, 4. R. Mo. $207." K-17 C0. - 
62.6. 

So, if Trees are thrown down, or the Houſe proftrated by Tempeſt, the Leſſee 
without Impeachment of Waſt may take them ; for the intire Property is in him, 
when the Trees are ſevered from the Inheritance by the Act of the Party, or of he 
Law, R. 11 Co. 84.4.- 1 Rol. 183, 4. | 

Vor. I. 1 | And, Lo 
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a" if the ear arts ſell * Trees, and the Leſſee EO Ve? Impeach- 


ment gut them don, the Vendęe cannot have T; rover for chem; 3 for the de le was 
void againſt the Leſſee. Semb. Cro. Car. 2 


Sd 364, Stranger cut down the Trees, he Tele 3 bedr . m 


have them, or maintain Treſpaſs, or Trover for them. Cont. 4 Co. 6 3. 4. 


LiReld B. d. d ni gistzz 2881 T nedad'! DC” 6 a 
So Leſſee 3 Impeachment may aſſign his Term, excepting. the T res. 


5 
— 4 


8 19K emen make 2 Leaſe, pt.the " Trees id Lat. 270. +, ; Pigs 1 Ji; 5 
So may Tenant after Poſſibility. Semb. Eat. 21. ti 
But à Leſſee:withont eden has. not an abſolute. 8 in the frees, 

for, if he does not eut them down during his Term, he ſhall not have them, 

but the Loſſor ſhall:;hay k annered to che Freehold. 1 Rol. 182. 
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* * " 'F 7 AY ; | : 
* | ; & SO; ” # * J — f [1 = - i 2 8 e * 5 Job 1920 8 4 1 Pa; £ x 0 - * E — % : , 7 W 1 b * 
in eee A A. 4 1989382 4.4 #4 3.4.5. 3 ö E n / 
: % P 4 3 
CY * 75 1 * K | 29.46. Sy ; + 57 7 * ” a C „ ; 
» * 4 ws s 1 1 > * % 4 1 ri "3. 4 4 1 I 4 * 1 p & . . > 
4 nn . & *. 7 1 
+ Fs 4x <p id Cc * . p — 1 4 » | 
"I. # j 2 * a Jy 7 A . bs sf E : d | , 
141 4 £L4 T Þ 5. ap We 5 «HOYT At 4 ' WG as L as — 11 #45 Bax 1 N _ $4 
* ** a U : F * * 9 
_ \ % Bs. ab 4 "2 P F ö 
- ge. Pai fe; SS NS SES-SD 1: 
942 . 2 _ Vs. : j H. * * 1 4 8 | * þ : 
8 q ** 3 DD y N 5 ; ; 
ws F — 2 10150 + 119% 0 A ©) &* VF K FO : '$ 2 & « 1 3 4 "$4 1 « 


| Ck * 1 oy > 
* 8 7 1 r Wd Iv KR ; AS 3 7 4 Nd bf S628 + & 34 i Y *.4 3 : j 


3 Bona F "= 1 | . MN 


3120 N + a 28 do 3 25 „ i ! FINS THE 3 46; 1 
1 1. Vill mae, 0 1 a wache oil int 
gen . - 1 1918 tien nr 2 2291 Ab 10  YolehiE £3; 7 
101 ad? Edna Fogttvar, a in ate Poltotum. 
7862128119 os Pty . xi 
EF 4 bandito 21 yimg: 
Bag c e Ro e 1 
ai „ N ee Vide Adminigratory (B. 4) FY i RE, 
NCD 082 5. SOOT 107 Tr 5 Atsznüm 30 AMIDE? A8. jj 
14. 161 Bod 1 e, N e 
5 ons 0 39). 91.4 4 BW 2 5 bz +; 
„ ide Polka. in 2 6. 5. y * e 
: 3 * Sk 2 1 N a 
Bill of Appeal. 
Vide Appeal, (G. 4. 
Will by Map of Appeal. 
Vide 2 (80. 2.) 
Certiorari Bill. 
| 4 ide Chancery, (2 O. 1.) 


. Bill in Chancery, © - 
vide Chancery, . I NFO. 6—2 N, 1, &c.) 
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Bill in Equity fo: Tithes. 
. any pas (3'©. ö —Dijmes, 5 I _ 
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Vide Evidence, = by 
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Bill of Exchange. 
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Vide Aftion upon the ; Caſe upon Aﬀenye, (A. 2.)—Merchant, 
(F. 4, Ke.) 3 4 2 


ill Obligator. 
. „ ide Merchaw, GE. 2, .)—O8l5 igation, (D. 
- Origin al 1 Bill. By 


T. 
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Vide Chancery (Y. 6.—2 N. 1, e 


Bill in Parliament, 
„„ Farliament, (G. 11, cee. 


Blll of Review. 

Vide Chunteny. (G.) 

Bill of Revivoz. 
= : ; _ Vide Chancery, ' (F.) 


Single Bill. 
Vide Obligation, (C.) 
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Vide Certificate, . (A. 1, &0.)—Ecclefraftical Perſons, (C. 2. E/ 


gliſe, (H. 11.) Ireland, (E . Pleader, (3 I. 12.) —ifetor, 
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BODY POUTFTICE 
Vide Cap acity, (A. 25 b 3 y ſs (F, 1, yg. &c.) | 
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Breach'bf Fein. - - 
Vide Condition, (N., 1, Kc n e r, & Ke. ay” I, 2 2.)—Chancery, 
12 ll. Nie ar 89 1173 77 
2 of. Covenant... 
JV. Tae Covenant, GE. 15 K- Pliader, (2 V. 14, „ &e.) 


Breach of Faith. 
J. aue 7 f ohibition, (8. 13.) 


Breath of the Peate. 
7. ide Julians of the Peace, (8. 47 Kc. Nr L. . 50 


Breach of Priſon. 


I, Impr] . (M. 3.)- 
1 6. U. Riſes 


=_- of a Recognizance. | 
4 ide Bail, (O. —Þ,) 


Ing 


AM ide Eſcape. Julien, (Q. = N 


5 
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Vie Chancery 0 W. 25, *) 


Alignment of; a Breath. | 
Vide Phater, 955 44, &c &c.—F. 14 15. 5) 


B R . A 'D. 


| Allie, and Aſſay of Bread. 
* 10 . 1 Ps 96. _ . 0 5 


| 
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(A) The era! Sous of TUxits.. 


PREVE, , ficut Regul Faris, breuiter Rem 
rantis plane exprimit. Co. L. 73. 5. 


Writs are either Original, or Judicial. Co. L. 73. b. 

As to Meine, or Judicial Proceſs, Vide in Praceſs. Vie gx Execution, 

And Proceſs by Writ may be upon an THIN or CI, | in Crimi- 
nal Caſes. 2 Inſt. 10. 

= As well as in Actions Real, Perſonal, or Mixt. 2 Inf. ads. 

So ſome Writs are in the Nature of a N N 3 
As, a Writ of Error, or Falſe Judgment. Fr 40 1 * d 
A Writ for Election of Knights of the Shire or Parliament. - Bad, 

Or, for Election of a Verd eror, Coxoner. Thid,. . | 
Or, for his Diſcharge. Bid. 
A Writ of Fufticies. id) t i 24 11 0 
De Ventre inſpiciendo. Ibid. * © * 
De Viis & Venellis mundandis. 4 n 
De Securitate Pacis. bid. 93 
A Writ of Aſſociation, Si non omnes, &c hid. : 

So, ſome Writs are Extrajudicial, and Nan * a Writ for ſummon- 
ing a Peer to Parliamenty I e 
Or, for ſummoning one to be Chief Juſtice of. B. R. Did. 
f 'Or, for taking the Degree of a Sgrjeant At. Law. id. 
A Cong d Elire a Biſhop. Did. > 
A Writ de Reſtitutione Spiritualium. Bid. Wes, 
A Writ of Livery. Bid. l 3 . 

A Writ of Protection. Lie. : 

So, Writs in the Negative: As, de non n ponendis in Aſtſis & Furatis. bid. 

Puod ne exeat Regnum. Ibid. RJ 

In all Actions the King's Writ ſhatl be allowed ex debito Fuſtitie. Ibid. 

And, as it was eſtabliſhed by Parliament originally, it cannot be changed 
without Authority of Parliament. 15:4. 

All Writs ought to iſſue under the Great Seal, and in the King s Name. Vide 
Proceſs, (A. 2, 3.) 1 | _ 
Vox. I. 7 Q_ 1 A Writ 
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A Writ, generally, ſhall be directed to the Sheriff, or Coroner. 2 Inf. 41. 
But it may be directed to the, Party Df. 41. 


For more, concerning the various 2 of Writs, Vide their reſpective Titles. 
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1 Vid. Burrough, G.) 0 7 
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B U. KR: G*-B; SS a 
: 2 N 5 5 f : o p 

q : 0 ; | | 25 5 0 | 4 69 0 | 
| | ide Burrougb, (D.) . Z 

- 9 8 1 ry : 7 * 37 fl XN ; £ ; 

1 ; 1 Od &£ „ 4 rer e oy * » 1.4 f 
— B £ 5 BE: 8 G N 4 e „ 3 ; N Ps 4 þ | k $ ' , fs | 1 

ide Tuftices (P. 2, &c.—Y, 7.) 

0 , . "Vs . 14 0 4 ; : 
\ [ 
* 1 1 i 


1 


ide Cemetery, (B.) 
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(4) Burrough; -what Gall be. 


B 5 R RO U 0 H import an antient Town of principal Note, #htl which 
enjoys particular Privileges. Li. J. 98 af TOY He "or * Brach. of rears. of 

d . 2, 3. 0 * 

Every City is a Burrough; but every partough is not a City. "Go. D ro 
| Every Burrough ſends Burgeſſes to Parliament; and therefore no Town ſhall 
now be called a Burrough, which does not ſend. Burgeſſes to Parliament. Lit. 
7 164. Co. L. 108, 9. The Writ of Summons commands, Qyod de 'quolibet 
Bur go duos: Burgenſes eligi facias, &c. and the antient Return was, Non [ant alii 
Burgi, &c. But Brady ſays, that Towns in Antient Demeſne which ſent Bur- 
geſſes to Parliament, were yet not Burroughs. Brady's Treat. of Burroughs 36. 
So, Burgus is uſed promiſcus. 

A Burrough might be within a Seigniory of the King, or of another Lord 
Spiritual, or Temporal: Lit. . 162. 3. 

Some Burroughs are incorporate, and ne not incorporate. Co. D. 108. 6. 
Hob. 15. But Coke ſays, that it was there reſolved, that * cannot take 
* unleſs 4 are . 12 Co. 121. 
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148270 2 556 0 B) City; eubat hall be. 


City! is a Bcrrough: incorporate, in \ which there is, « or was a bibo within 
Time of Memory. Co. L. 109. 6. ST | 


1 Yet V. eftminfter is a City, tho! not incorporated. | 
80 Cambridge, Leiceſter, So. were antiently called Cities, tho”. * never 
was any Biſhop there. Co. L. 109. 6. Brady s Pref. to the Treat, of Bur- 


roug "# 


Ae a Gy: was s promiſcuoudy called, E., or Villata. Mad. Foun Burr "2 
tia tad nos Baw (0 Citizen. 


| 8 to the Election of Citizens to Parliament, Vide in Parliament, (D. 
6, &c. 4 5 | | | 


(D ) Burgeſs. 


J to Bürgel clected to Parliament, and the Manner of the Election, Vide 


in Parliament, (D. 7, &c.) 
* one ſhall be MAR a'Burgeſs Md . he muſt do after his Election, 
and how disfranchiſed. Vide in Francb: es F. 20, &c. ) | | 


(E) Tenure in Burgage. 


N antient Burroughs, all, having Tenements there, uſually held of the King 
by Rent, which is a N Tenure, tho called Tenure in Burgage. Lit. 
a 162. 


Barrouch Court. 
| Vide Courts, (P. 1 : &c.) 8 
| | BU R. 
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jorge? Son. 


Car. 484. 


Cuſtom. 2 Cro. 198. Ero. Car. 411. 1 Kol. 623. J. 42. 
Aunt, Ge. 1 Rol. 62 3. l. 40 


he dies in he Life of his Father; the Deſcent. * not go to ws Iſſue, with- 


Co, 120. Vide infra. 


Bid. 


+. 


d Y jthe Cuſtom it fome Abs the 3 Son " inherit all the 
| Tenements within, the ſame Burrough, as Heir to his Father s and this is 
led urrough Engliſh. A. i, | 
92 775 1s, very # W for the youngel is leaſt able to bey 
e 21. 1213 
be in che fame Manner ; in Capyholde, as.in- Freehalds, R. Gro, 


. *. # ” 2 


har. 41. bY . 
N where ow Cuſtom extends to:Land, it tall extend to a Rene Ning an 


1 Sal. 244. R. 2 Lev. 87. . 
and een to A. and his Heirs tur auter Vie ir ſhalt go to the 
2 Ver. 22 | 
So, by. Cuſtom, the youngeſt Brother hall inhstit. . L- 14. 110. 5. 
Or the youngeſt Davghter ſhall inherit alone. Ce. L. 140. 6. 8 
So, the youngeſt Son, if he be not of the Half Blood. Co. L. 140. ©. 
So, by Cuſtom, the eldeſt Daughter Alone may! inherit. e.. 140. b. | Cre. 


But theſe Cuſtoms ſhall be taken ſtrictly: And 5 the Cuſtom of Dees 
rough Engliſh does not extend to the youn geſt Brother, without a ſpecial 


Nor, a Cuſtom for the younge 1 5 other, Daughter, TL Sc, extend | to an 
Br 2442. 0 Gadd. 1 66. a2 _ 

Or, a Niece. 4 Leo. 242. 

So, if there be a Cuſtom, at's Deſcent £3 be to 00 5 oun & Son, and 


out a ſpecial Cuſtom,” Court divided Jon. 362. R. Cont: 1 Sal. 243. Mod. 


80, if the Father die, and F the voni elt Son dies without Ifue be- 
*. Entry; it ſhall not deſcend to his youngeſt, but to his eldeſt Brother. 
Dub. Fon. 362. But it would have been [Llear, if the youngeſt Son had entred. 


So, if the Father die, and the youngeſt Son enter; and afterwards a younger 
Sos 5 18 born, he ſhall not enter; for the Cuſtom ſhall take effect i in him, who 
was youngeſt at the Death of the F er.” Dub. Jon. 362. Cro. Car. . 
Inclined Cont. Sal. 244. | 

So, if A. be Tenant for Life, Ye. Mere to B. who has three Sons, and des 
and the youngeſt; Son dies in A. the cent ſhall be to the e 
babe young 991 25 n= Midd : .. Jon. 42 Cro. Car. 412. Semb. 

Pe] 1 wal; 243, 4. M4 $ x dar, Fige mfra.. | 

ands of the Nature of . Burrough Fg , in. other Reſpects uſually purſue 

the Courts of the Common Law; And herefore, a Tenant of ſuch Land ſhall 
have Error, Attaint, Sc. Jon. . 1 

Shall have a For medon for the Lands in Tail. Jon. .. 

Shall be vouched; charged for the Debt of his Anceſtor, &c. Jon. 361. 

Shall have his Age. Jon. 351.1 Sal. 24g” Mod. Ca. 122. | 

So, he may vouch; Jen. 36. | 

So, the Deſcent ſhall generally be ng by the Rules of the Se Low : 
And therefore if Tenant of Lands of the Nature of Burrough Engliſh be ſeized in 
Tail Male, the.Deſcent ſhall be to the youngeſt Son. 8 

So, if ſuch Land be given to A. and his Heirs, for the Life of B. and A. 
dies, his youngeſt Son ſhall take. Co. L. 1 10. 6. .1 Sal. 244. R. 2 Lev. 138. 

If there be a Surrender to A. and his Heirs, who dies before Admittance, his 


youngeſt Son ſhall have it. R. 1 Mod. 102. Cont. 1 Sal. 243. where the 
| 3 ; | - Cuſtom 


* 


Cuſtom was found ſpec ;ally, y. -thar if A. die ſeized, it ſhall deicend to his youngeſt 
Son „but gcc. if it was 3 to be Burrough Engliſh | | 


2 \ x 
. 0 # #& > 
LS x 4 
N 4 5 
. — (aA) 
2 £3 4 : , 
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If Tenant in Burrough Engliſh has a Son by one Ventre, and a Son and 


Daughter by another, and dies, and the youngeſt Son enters, and dies, the 


Daughter ſhall have it; for there ſhall be a Poſſeſſio Fratris. Ton. J6r. 8 
If he has three Sons, and ſettles Bis Eſtate to himſelf and his Wife for Life, 


Remainder to his Right Heirs, 25 hank the Reverſion deſcends to the youngeſt 


Son, R. Jon. 361. Cre. Car. fs 
If the youngeſt Son dies, and he een purchaſes Land of the Nature of 


Burrough Engliſh, it ſhall deſcend to the on or Daughter, of the Youngeſt. 


R. 1, Sal. 243.” Mod. Ca. 126. 
It Tenant in e K 05 be diſiſed, his youtigeſt Son ſhall enter. 1 


$27. „ 


So, if by Cuſtom, if there be no Heir Male, the Deſcent be to the dan. 
Daughter, A) if no Daug ghter, to the eldeſt Siſter, and, if no Siſter, to the 
eldeft Couſin; if the eldeſt” Daughter die in the Life of her Father, leaving a 


Davghter, ſhe. ſhall have it On the Cuſtom, by Deſcent from her Grandfa- 


ther. R. 1 Rol. 623. J. 45. 


But the youngeſt Son, being Heir by the Cuſtom, ſhall not be bound by the 
Warranty of his AnCeſtor 3 5 for that deſcends to the Heir at the Common Law. : 
Jon. 3 QT. > 


NG, ſhall youch upon a Warranty made to the Father, and his Heirs. on. 
361. 9 7 
So, if a Deſcent be to the youngeſt "Eu who has no Son, or but one, the 

Cuſtom ſhall be ſuſpended, till there be a younger Son in Eſe. R. Fon. 361. 


So a particular Culton oy make a Variance from the * Cuſtom. Jon. 
361. : - 


4 N q 0 . a > * : 
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| By whom it may be made. 


Corporation may make By-Laws without an expreſs Power by their Char- 
ter to make them. N. 10 Co. 31. a. R. Hob. 211. Per Holt, C. F. 


22 11. V. z. Vide Mo. 579, 584. R. 5 Mod. 439. 1 Sal. 142. Carth. 482. 


And ſuch Power a Corporation has, tho it be erected within Memory. Cont. 


Mo. 869. Acc. Mo. 584. 


Tho' it be erected for a particular Cauſe; as, for Regulation of Navigation, | 
Trade, Charity, &c. As, the Trinity Houſe. Dub. 2 Fon. 145. 

So a Cuſtom to make a By-Law may be alledged in an antient City, or 
Borough. 

So, in an Upland Town, which is 1 City or Borough, to make a 
By-Law for Repair of the Church, the Good Ordering of a Common, or ſuch 
like Thing. Co. L. 110. 6. R. Cro. Car. 498. Adm. Hob. 212. 

So, by Cuſtom, the Tenants 'of a Manor may make By-Laws for the Good 
Order of the Tenants. 1 Rol. 366. J. 35. Mo. 75. Adm. Hob. 212. 

So may the. Homage. . Adm. 1 Rol. 366. 1. 16. 1 322.4. R. 1 Rol. 
365. J. 35: 

So, Reſiants in a Leet. Mo. 579, 584. 3 

And a Leet, by Cuſtom, may make a DBy-Lay for Good Ordering of a Com- 
mon. ' R. Cart. 8 | 

So, for Huſbandry, or T rade. N Lee, C. T. Pal. 396. | 

80 every Town has Power to make By-Laws, without ſpecial Cuſtom, for the 
Publick Good: As, for Repair of a Church, Highway, Sc. R. 5 Lo, 03. 4. . 
Vol, I. N | 7R | . 8 
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8 | And in 1 NP Fo major. kart binds he. 5 FS. 5. Co 83.0 a. 3 Leo, 
„ "Dat. J. 103. Mo. 3 5 
e But the Inbabitants of a Fawn cannot, ee 4 . make By-Laws 
WITS Gy their private Advantage z 3 As, for the Good Ordering of a r Fe. R. 
„ 5 
5 Ie 10 ee they can, "the major Patt 3 not bind, the « others, except whine 
2 Sale warrants that alſo. R. 5Co. 745 IN 
380 the Tenants pf a Manor, TORO + Ge, cannot | mal ce By-Laws, Fitout 
e eee a Cuſtom, R. Sau. . | "San "608 
1 80 a Cuſtom, that 8 5 Steward, 5 with the Conſent 15 the Ho oma ge, may make 
. them, i is not good; fot the Roe ought. to do it, 3 Lev. 49. 
11 By-Law. returned to be made by the Body at la tings may be Dd, Where 
the Power is given by Charter to a ſelect Number to By-Laws 1 the Stead, 
1 Pot in the 13 of: the. Whole; for. it might be made by 1 5 ſelect Body 
acting in the Name of the Whole, and if found to be 50. in due. Manner, it 
thall 2 intendefl. een v. Mayor of. Durham, H. 30. G. 2 2. I B. M. 127.] 
Tf Pans of waking By-! aws is by Charter EN to a ett Body, they do 
4 55 not repreſent the whole Community, and cannot afſume to themſelves what be- 
longs to it if the Power of making By-Laws is in the 17 5 at . they 
1 Sgt tc their Rights to a ſelect Body. . Rex v. Spencer, H. 6 3. 3B. 
1529.1... 
{A By-Law cannot ſaperadd a. Qualification to an Elector FER the Charter 
does not require. Thus if Charter gives the Right of Election to Mayor, Jurats 
150 Commonalty, a a By-Law cannot reſtrain it to Mayor, Jurats, and ſuch of 
he Com 5 as have ſerved Churchwarden and Overſeer. id.] 
or, 5 the Charter places the Election i in the Mayor, Aldermen, and Com- 
dnl, and the Power of makihg By-Laws in the Mayor and Aldermen, can 
the Mayor and Aldermen, with the Afſent of the Commonalty, take the Right of 
Election . the Commonalty. R. v. Head, H. 10 G. 3. 4 B. M. 251 5.] 


. 1.) What hail be a Good By: Law. 


v E R Y By-Law 9 rk Das Pigei, Rationi conſona. | 8 Co. 126. 


And, if it be lawful and reaſonable, it will be goods tho! it be not con- 
2 or allowed according to the St. 19 H. 7. 7. R . 63. 6. 1 ROI. 


Fade Pat; (Ee - 

7 A nd not in hg Preamble ſet out all the Reaſons for it. Rex v. Harriſon, 

7. 2 G. 3. 3 B. M. 1324. 
So, if it ap ears to the Court to be reaſonable, it is ſufficient, tho' it be not 

averred to be o by Pleading. 8 Co. 126. 5. 

. - [B. R. will not enter into a Queſtion on the Validity of a By-Law, on the 

Rur of a Habeas Corpus cum 1 from any Corporation except London, 

where it always doth ; but Plaintiff muſt declare there, and Defendant may 

demur if he N. Objections to the By-Law. Ballard v. Bennet. Ballard v. 

Clement, P. 32 G. 2. 2 B. M. 775. 


So it may be reaſonable, tho' the ae. be to be paid to thoſe who make the 
By-Law. R. 1 Sal. 30. 


So, generally, it ſhall be reaſonable, if it be for 20 Publick : Good of the Cor- 

ng” ' Careh. = 5 
7 

(B. 2.) For Regulation of: a Man $ Right. 


 Fide Peſt, And n a By-Law, made only for the Regulation of; any one in the 
(C. 4 Uſe or Exerciſe of that which he has a Right to do, will be good: As, a By- 
| Law, that no Commoner ſhall put his Sheep i in ſach a Part of the Common; 
for he is not reſtrained for all Beaſts, nor as to _ urs for the whole. Com- 

mon. > I Rat, 365. 4. 25. Cro. Car. 497. 


* 4 * * 
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HE 8 Ls L” A W. 5 611 
e. that he ſhall not put Bealts upon the Common till ſuch a Day. 1 Rel. 1 
Or, all the Farmer of the Rectory there ring the Bel; for. he is an indifferent | 


Perſon. R. 1 Rol. 366. J. 20. Dy. 322. 4. 


So, a By-Law for avoiding Confuſion in Popular EleQions, that the 1 or 
Aldermen, Ge. ſhall be on by a ſelect Number, i is IK" R. 4 Co. 78. 4 
D 


80, a By-Law, halkis no hi; not 0 in ſuch a Town, or an n Mbabitant there 
for three Vears, ſhall be allowed to inhabit there, without a Teſtimonial of his 
Good Behaviour. - Hard. 5. 

80, a By-Law, chat every one, — Sheriff of Lender, mall ſerve, üble 
be ſwears at the next Huſtings, that his Subſtance is not of the Value of 10,000 J. 
and brings fix Witneſſes, to be allowed by the Mayor and Aldermen, that they 
believe him, is good; for he. ought to ſerve de Jure, when he is choſen; and 
therefore, the By-Law i is in Eaſe o . R. 3 11 * a "of B. R. Panacker. 
5 Mod. 441. 1 Sal. 1424. | A | 

[A Corporation having Right to be B Laws to govern the Inhabitatits 

and to make ſecondary Burgeſſes out of the bx fre ah Fog and capital Burgeſſes out 

of the ſecondary Burgeſſes, make a By-Law, that every Inhabitant choſen a 
Burgeſs, and refuſing to ſerve, ſhall forfeit, Ge. This is a good By-Law, but 
it relates to Inhabitants refuſing to be ſecondary Burgeſſes only, and not to ſe- 
condary refuſing to be ca ital n _ f Workingbam v. Fobnfon, Re: 
9 G. 2. B. R. H. 284.] 

[A By-Law of a Company, to elect ſuch and ſo many of their Members as 
ſhould ſeem convenient, on Pain to forfeit 2 5 l. on refuſing to accept or to pay 
Admiffion-Fee, is good, for the Court will not preſume the Party elected is unfit 
and if he zs, it may be pleaded, or given in Evidence on Ni Debet. Vintners 
Co. v. Paſſey, H. 30 G. 2. 1 B. M. 235.!] 

[That any Perſon. ſhall be admitted a Freeman on Payment of 10 /. bad. 
The Court ſaid it was an Alteration of the Conſtitution given by the Crown. 
None of the 1 of the Counſel or Court are reported. R. v. Breton, 

f ww 4 NUI e 9 G. 3. 34 B. M. 2260.] 2 


(B, 3. 9 Or, Regulation of Trade. 


1 a „ By-Law for the Regulation of Trade will be good: As, that no one 


ſhall uſe an Hot Preſs i in London 3 for 1 it is dangerous for Fire, and Deceipt. R. (. 4 5 
1 Rol. 365. 6 20. . Vide Trade, 

That no one ſell his Cloth 8 it be ſearched at Blackwell Hall. R. 5 Co. 3 
63. Mo. 580. | 


That ſuch a Baker bake White Bread only, ſuch an one only Brown. Hard. 
561-8 Ro 301 

That Bricklayers do not plaiſter with Lime and Wy which is proper to 
Plaiſterers. R. 2 Rol. 391. | Pal. 396. 

Nor, Archers make Bows, or, Bowyers, Arrows. 2 Ro. | 

That Coblers do not make Boots or Shoes, which belong 5 $hoemakers. SY. 
Rol. 39 

That no one ſhall exerciſe the Trade of a Joiner, who is not free of the 

Jokes s Company. Wannel v. Chamberlain of London, M. 12 G. Str: 675. 1 

[That Butchers not free ſhall take their Freedom in the Butchers Company, 
and no Butcher be admitted to the Freedom of the City in any other Company; 
and all Butchers not free of the City, and intitled to their Freedom of another 
Company, ſhall be made free of the Butcher's Company on paying the uſual Fine 
and Fees. Rex v. Harriſon, T. 2 G. 3. 3 B. M. 1324.1 

[That no Stranger uſe the Craft of a Taylor in Bath, except firſt made free, 


under Penalty of 3 5. 4d. per Diem; founded on Cuſtom that no Stranger hath 


_ uſed ſaid Craft there, unleſs made free. Tony v. Lale, M. 7 G. 3: 4 B. 
NM. 1951. | | 
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WS 80 a W to reſtrain the abs of Carts in FRY without Licence 

3 8855 Chrift's Hoſpital, is good. 4 Mod. ugh 2 29. W 5 N . V. * 
Ss up N. ate Ray. 288, 3241. . 1 Sid 28: 120) 

Or, Hackney Coaches. Dub. 4 Mod. 8 : e. 2 . 7 | 

_ Brewers | Drays ſhould: not be in the Streets Bio did "IF in 

„ the Forenoon in Summer, and one in Winter. Beſvort v. aber H. 11 6. | 

„ 105 5. B. R. en Andr. 91.] | g 

5 That no Silk-Throwſter ag more TIO ſo mary: Spindles in Week, *. 1 

it 1 ne W 7 TROP BP ev x 

4 one thall be a Broker,” cla he be need ans Punches Foy "Pp 204. 

[That no Perſon ſhall be made free of a Company, till called at ee Meet- 

TE ings of the Mayor and Aldermen of a City, and the Wardens and Stewards of the 

' Companies in it, before his Admittance, and approved by the Majority, is good; 

. it not a Reſtraint upon, but a Regulation of Trade. ik v. . of Durban, 

I 1 EE EET oi RO 7 

F ; - [Such Meeting, tho' not returned, ſhall be FR TY to e "$i duly holden, 

Te for otherwiſe, the Candidate Jig. hays reagent _ in Excuſe for his Not being 

called and proved. Ibid:] 
5 | [If it is 1 on a Traverſe; ahat his Party: was not : called und approved pur- 
hon to the By-Law, it . that * 3 was in bing at that Time, 


* 1 ®, N - 8 * * # 2 A 8 
; 4 * ; : . 1 — - 
> f * * a : ö . $ 
4 FAG, 2 2 ? . 1 N 
* 7 8 7 o : *. , 
88 (3X . : 
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<2 1 ; | 
8 . x 
* 8 d 
x ; 4 
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9. 


14 
9 


"Mx. none ſhall take fog Journoman any one not 0580 2 | Hard. 56. 

[That no Member of the Company of Surgeons of London, ſhall take an Ap- 

prentice who does not underſtand. Latin, to be examined and tried by one of the 

. LE Governors. Rex v. Surgeons Company, M. 33 G. 2. 2 B. M. 892.] 

5 1 85 bat gone ſhall: unlade Coals out of a 88 if he be not of the Porters 

a | Compan Semb. 3 Mod. 193. 

80 AK, a Power to make 7. is emed by Wine or war- 

ranted by Preſcription, a By-Law will be good, which would not be ſo, if 

founded 1 n the Charter only: And therefore, a 'By-Law in London, that no 

5 one, not free of the City, ſhall uſe a Trade by Retail there, will be good; for 
„ the Cuſtoms of London are confirmed by Parliament. R. 8 Co. 125. 5 

0, . That no one ſhall be allowed as an Hawker! in London, without Licence, Ge. 
Ray. 2 

N That . one ſhall uſe a Trade | in a WEI og not free there, help the By- 

Low: is founded upon a Cuſtom to ſuch Intent, tho' the Cuſtom be not confirmed 

by Parliament. Adm. Lut. 8668 Adm. Godb. 254 8 Co. 125. 4. Court diu. 

Cart. 69, 116. 


e I 1 | 1 (. +.) Tho © nos be impoſed. 


vid. Poſt, So, tho a By-Law impoſe a noble Charge, it will be 5 when be 160 
(C. 5.) pays it has a Benefit by the By-Law: As, if there be a By-Law, that every 
Burgeſs in S&T. Alban pay a reaſonable Sum for building of the Courts when the 

Term was held there. Semb. 1 Rol. 363. I. 50. 5 Co. 64. a. 
Or, for cleaning the Burrough upon the Coming of the: Juilges. - Adm. Mo. 


- 


my IT FO .. AY; we 


That every one, admitted to the Frag in the Vintner's Com pany, pay 31 J. 135. 

4 d. when the Cuſtom warrants the Payment of a reaſonable Sum, for the Dig- 

15 and Charges of the en R. Ray. 446. Semb. 1 Sal. 349. 5 Mad. 
$39- | N | 


3 15 5 

. e Or, for his Proportion of Pontage, Murage, Se. to 0 nab by the Burrough. 
Rd D. Mo. 580. 

1 8 So, a -an, that a Burgeſs ſhall make a F caſt” at his Elegien, i is good. R. 
c | 2 C. 335. 


(8. 5.) 


* 

& 

4 bs 
» % 


4 x 5 


| 1 "534 1111 I. 2 7 . wy 3 whey 252 0 4 * WR. 1 | . "a 1 1 | 8 ; » 
__ So a By-Law will be good, tho! no Notice of it be given to the Party: As, 
if there be a By-Law at the Court of a Manor, Notice is not neceſſury; for all 
the Tenants of the Manor ſhall be intended to be conuſant. R. Ov. Cur. 498. 


A By-Law, chat a Sheriff choſen for London, ſhall forfeit 4007, upon Re- 
faſal,- unleſs he ſwears at the next Huſtings, that he is not worth 10,0007. Ce. 
Notice need not be given of the Election; for every Freeman ought to take 
Notice. R. 5 Mod 442: 1 Sal. 142. Carth. 484. e of 


| _ the Liverymen only attend the Election; for they repreſent the Freemen. 
TOI, egg: ith" e e 


O (C) What wan not be a good By-Law, = 
(C. 1.) It it be not allowed by the St. 19 H. 7. 


Ur by the St. 15 H, 6. 6. A Corporation ſhall: not make an Ordinance 
D to the Diminution or Diſheriſon of the Franchiſes of the King, or others, 
contrary to the Common Profit; or an Ordinance of Charge: But that is now 
expired. 1 Rol. 363. J. 10. . 85 „ 
So, by the St. 19. H. 7. 7. No Ofdinance ſhall be made to the Diminutien 
or Diſheriſon of the Prærogative of the King, or of others, or againſt the Com- 
mon Profit, or to reſtrain a Suit to the King, unleſs it be approved by the Chan- 
cellor, Treaſurer, two Chief Juſtices, or three of them, or both the Juſtices of 
Aſſiſe, on Pain of 40 J. 1 1 5 
But this Stat. extends only to Guilds, Fraternities, &c. not to Cities, Bur- 
roughs, Sc. Per Att. Quo W. 44. | 0 


— 


" 
* 


So an Ordnance, not allowed according to the S. ig. H. 7. 7:38 not void but 
it cannot be executed without being ſubje& to the Penalty of the Srat. 1 Ro.. 363. 
J. 37. Per Att. Quo. V. 44. R. 11 Co. 54. 6. Vide Ante, B. (1. 


. 2.) If it extends to a Stranger. 


80 a Corporation, without Authority of Parliament, or an expteſs Preſcrip- 
tion, cannot make 4 By-Law which ſhall bind a Stranger. Per Curiam, 2 Vent. 33. 

And therefore a By-Law by the Univerfity of Oxford, that every one, orfonke 
giatus vel non privilegiatus, found in the Street after nine at Night, without a 
Poe $a Excuſe, ſhall forfeit 40s. does not bind the Townfmen. Semb. 2 

oO TO on. „ . 

80 4 that any Perſon elected into an Office, who refuſes, ſhall forfeit 

ro J. will be void; for thereby a Stranger elected ſhall forfeit. R. 3 Lev. 294. 
And tho' the Words are, duly elected, and the Perſon elected was a Burgeſs, it 
not be cured. R. 3 Lev. 294. e | gs 
80, a By-Law, by the Homage, or Tenants of a Manor, does not extend to 
Perſons, who do not hold of the Manor. 1 Rol. 366. J. 36. R. Sav. 74 
| $o a By-Law by the Corporation of Butchers, that no one ſhall ſell Veal 
within the City, unleſs the Kidneys are dreſſed as the Kidneys of Sheep, is void, 
as to a Stranger. R. 1 Bul. 11. — — — 

So a By-Law by the Corporation of Trinity-Houſe, that every Mariner, with- 
in 24 Hours after Anchorage in the Thames, put his Gunpowder on Shote, does 
not bind; becauſe the Corporation has no Juriſdiction upon the 7 bames, Ge. 
Semb. 2 Fon. 145. 2 3 | 
80 a I 5 the Corporation pf Horners, that none of the Company buy 

Horns within 24 Miles of Londgn, but of two Perſons by them appointed, is 

void; for they have not Juriſdiction within 24 Miles. R. 3 Med. 159. 
So, a By-Law in London, that no one, coming to the Port of London, ſhall 

uſe any other than a City Porter. R. 1 Sal, 143- | ah 
Vor. I. 78 1 A By- 


CY x . K W. 


3 By Ls 10 3 chat no Perſon, not being a 1 of- ae FEM of 
Coe there, ſhall; uſe ;Trade, off ig Se e Ge within the City 
or County of Exeter. 9 42 139. 

But, i n Fraternity, Sc. be alleged to: take Men f Anchhert Ftade, or 


5 Strangers, into their Fratertity; a BysLaw by: them-binds all. of the Featernity, 


Strangers to the Myſtety. U Me pe. 
Jo a By-Law by a Corporation, &c. binds a Stranger . War Preeind: 2 


As, a By-Law for the Negulatien of Common n the: Tenants of a Manor, 
| binds a Stranger within the Precun®..ofiahe 1 Manor. 


Cart. 2 d aldi: vr cn gif iA zh $0.05 


re e 212. Semb. 


80 a Law in London, e 8 or Stranger fell An within 5 


0 yy 000 it be ſearched at Biact well. Hall, is good again a Oe” for it 
is for 


Ball, forfeit, 
| don; for the © 


an Offence within the City. R. 5 Co. 63. 6. 
So a By-Law, that a Man elected Sheriff of London and Middleſex at Gulli. 
fc. if he refuſe, the Office, is good, tho Middleſes be out of Lon- 
ice, and Election is there. R. in B. Ke Tron. 11 V. 3. Va- 
nacker. 5 Mod. 441. 
So, where a By-Law is (made for 


- 7 
- 7 
N. 8 


ntion of Fraud, or Corruption, a 


Tezvger, ſhall be bound. -Semb._ 1 Bu. 12.. 


As, that every Foreigner, who. ſells. Goods uſually ſold rg Weight within 
London, mall carry them to be weighed | by, the King's Beam, maintained hy the 


City. N. 1 Lev. 1 


[A Corporation — enforce a Cuſtom by a By-Law, impoſing a Penalty for 


Breach of it; but it cannot give an Action to a Stranger to recover that Penalty, 


but muſt ſue for it themſelves, or. ſome one for them. Bodwic v. Fennell, A 22 


160 414 


5 22 LEEES _. Tottergell v. SAA: 5G. 2. 2 . Wehen 


Vide Ante, 


(B. 3.) 


FVide Trade, | 


| (D. 2. } 


08; 54 110 09 1068 (C. 3.) In Reſtraint ef Trade. 


1 5 75 FLY H. 7. 9. A By-Law it in London, that ho Fieeman g. ſhall ſell [his 
Wits at a Fair, 2 Market out of the City, was annulled. 1 Rol. 353. J. 25. 
By the St. N 7. 6. A By-Law by the Merchant Adventurers, that none 
ſell or buy in the oration ao the Duke of Borges, without their Licence, 
was annulled. 1 Rol. 363. l. 10. | 
So, a By-Law is void, chat no one uſe his Trade in ſuch a Town, who was 
ot Apprentice there at the lame Trade. , 5 K. . en K. 1 Rol. 364. J. 20. 
. N >? 
Or, that Ly Apprentice there uſe bis Tete, ell ſeyen Years afterwards. 54 
1 Rol. 364. 7, % FA 
That he ſhall not uſe kis Trade there Withouk che Mende of the Corpo- 


ration of Taylors, or three of the Maſter and Wardens, or Proof that he was 


an Apprentice; for it does not appear, what Proof will be er and there 
fore there may be a Prohibition,” X. 1 Kol. 354. J. 45. 11, Co. 53. 1 Rol. 4. 
Godb. 2 53. Adm. Hôb. zii: 

That he ſhall not uſe a Trade in Tad Ne he Tf _ of FEY: a Com- 


pany; for he has a Liberty of any Company. R. 5 Med. 104, Ge. 


[Under a ge 1 * Power to make By-Laws, 2 a y-Law cannot be made to 
reſtrain Trade; therefore By-Law that no Freeman of the City ſhall exerciſe 
the Trade of a Butcher, without being free of the Butcher's E bad. 


Harriſon v. Goodman, M. 36 G. 2. 2 B. M. 12. Sed vide Rex v. Harri Yon, - 


2 E. 3. 3 B. M. 1324] 
That 2 ſhall not uſe a Trade 3 in a City, Burtough, Ge. önlen he be free 
there, where there is no Cuſtom for it. R. Lut. 564. R. where the Corpo- 
ration was made within Time of Memory. 8 Co. 125. a, Adm. Godb. 253. 
So a By-Law is void, That no Merchant-Taylor put his Cloths to be dreſſ- 
ed but to Clothworkers of the ſame Company; for this amounts to a Mo- 
nopoly. R. 1 Rol. 364. re 11, C. 86. | | ” 
e. that he put 58 Ha of Ws, Cloths to them. N. Mo. 587, 591. 2 


N. 47- 
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o, Aa By-Law,. that ane ſhall not ſell, any Sand, _ what he neon 
el the Kon 5 void. Roy. we: Godb. 106. 
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is . 
v4 x * 
ok 


* 4.) In Reſtraint of" a e 3 4 


n 


7 a 1 for 4 total Reſtraint of one's: Right, will bs cal 7 5 if a Yide ante, 
Man be debarred the Uſe of his Land. R. Sav. 74. (B. 2.) 

If a Commoner be excluded from the Common. 3 Leo. 264. 

So a By-Law, that a Commoner an put no Steer be the Common aboye a 
Year old, is void. 

[A Corporation by. Charter cannot mak Deol as, contrary. to the Directions 
of the Charter; as if the Charter directs an Election to be by the Mayor, Jurats, and 
Commonalty, they cannot reſtrict it to ſixty Seniors of the Commonalty. Rex 8 
 Cutbuſh. P. 8 G. 3. 4B. M. 2204. Or to ſuch of the Commonalty: as have 
1997] W and Overſeer. Rex v. nr. 1 Hor 6 G. 3. 3 B. M. 
* C 


* 


0 LY, To SIE the Subjeet 


3 tho 87. 34 Ed. 1. 4. 7 allagio non concedends, No Tallag ge, or r Aid, ſhall be Vide ante, 
laid, or levied in our Realm, by Us, or our. obs, withaot” the Aſſent of the (B. 4 
Biſhops, Barons, Knights, and other Free-Men of our Realm. Vide in Par- 
liament, (H. 9, &c.) 

And e every Charge, ket upon. a Feoplc without Aﬀent of Par- 
liament, will be void. 2 Inf. 60, 61. 

If a By-Law impoſe a Charge, without an apparent Benefit to the Party, it 
will be rae” As, a By-Law, that all ＋ to Market pay 6 d. Per Carr, Se. 
for ſtanding there. Sem. in Luo M. per Treby 29. per Att. 42. 

So a By-Law, that all Carmen, who are licenſed in London, pay 20s. for! a 


Fine upon Admittance, a6 17 5. 6 d. TP: Annum to an „ is void. K. 
ny 328. 


0 6.) if it be unreaſonable. 


80 a 3 not reaſonable in any Reſpect, will be void. 

80 a By-Law, not good, ſhall not be allowed, Goole it is approved accord- 
ing to the St. 19 H. 7. 7. R. 11 Co. 54. 6. | 

[A By-Law cannot impoſe an Oath, nor impower any Perſon to adminiſter it. 


Rex v. ee and Chapter of Dublin, M. g G. Str. 536.] 
24G, 7 JA By-Law, void in Fart, is void for the Whole. 


A By-Law being intire, if it de anibaſbnable in any Particular, ſhall be 
void for the Whole: As, if the Penalty be unreaſonable. 1 0 8 

Or, to be levied by Impriſonment, Sale, Ge. 4 

Or, to be levied by eels and Sale; it will not be 270 for the Diſtreſs. 
K. 82 Vent. 183. 


{99 What Remedy hat be allowed 1 upon a By: -Law. 


e 0] By Debt, Ec. 


By-Lav 1 enact a Penalty to be recovered by Debt, Ce. Ar 5 Co. 
64.4. 1 Rol. 366. /. 46. 

(A By-Law that none but Freemen ſhall keep Shop, and which — — the 
Action. 2 the Portmote Court, where none but the Sheriff or Coroner /who muſt 
be Freemen } can array a Jury, is bad. He Neth v. Braddock, H. 6 G. 3. 38. 
M. 18 

So, wh” ordain, that the Chamberlain of ** ſhall have Debt for it. 5 
Co. 63. 0. I Ro. 366. J. 50. Mo. 403. 


So, 6 
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df the n Oc. in which no Efloigh, Ee. is Sed. 


5 Perſon, who cannot have Contribution. R. 3 Lev. 4 


1 B Y 8 5 
2980, ff the Nl hw not mention howrhe benden aan be recovered, Dev 


lies upon it. 1 Rol. 366. 4 48. BRL 0 
So an Action upon the Caſe lies upon an Aﬀungfe, * for the Penaley of F By- 


Law. R. 2 Lev. 252._ Chit. gol, goa. 


80 a By-Law, that the Penalty ſhall be recovered only in Debt within the Court 
5 255 1 . 


EY 1h; 2) By Diſtreſs, G. . ſes By | 

$ a gr may enact, chat che Penalty ſhall be cated or 2 by 
$ Co. 64. Adm. 3 Lev. 281. 1 Rol. 366. J. fz. 

And os it do not ſay, what Beaſts ſhall be diſtrained, it will be good; for 


: 4 be intended the Beaſts of the Offender. R. Dy. 322. . 1 Nel 366, 
\ I Fa 


But « Penalty cibavi be levies by Diſtreſs, nent 0 Prefeription WI; 0e 
the expreſs Words of the By-Law, that it ſhall be ſo levied. 1 Rol. 4307. 05. 
So, a Penalty cannot be impoſed upon a Town, and levied upon a particular 


80 a By-Law, _ che 9 ſhall by aca, Bok be good. . 


Mo. 412. 


(0 rahat not. 5 
hy (E. 1.) By Impriſonment, | . 


U JT a 1 2 that the Party, unleſs he 0 ſhall be i im An is yr 
being 2 54 to A na Charta. R. 78. 4 Rel 363-4. 4 * 


. 4 25 © Alam. Sal. 49. Jon. 162. 
2 Or. that he ſhall fc feit 40 . and for Non-payment ſhall be ee R. 
1 Bol. 364. J. 5 


But, by 2 EY a . may have Power to commit, cho not by 


Charter, or By-Law. 1 Sal. 349. 


So, by Cuſtom, a By-Law, with Impriſonment for Non-performance, may 


be good. Semb. 1 Sal. 399: 


go, by the Cuſtom of Der one e may be me for Refulal to. be upon 


the Livery. R. 2 Lev. 200. 


(E. 2 q By Sale, Ge. : 


So a By-Law, this * be levied by Diſtreſs and Sale of the Goods of | 
the Offender, is void. R. 8 Co. 127. 6. 2 Vent. 183. 3 Lev. 282. 


Tho' the Officer, who leties only diſtfains the rn and does not ſell them. 
2 Vent. 183. 


So, that a Bond be given tir Performance. Sand 227. 
Sea By-Law, that the Party, unleſs he Pay. ſhall forſeit his Goods, is void. 


R. 8 Co. 127. 6. D. 2 Vent. 183. 


Or, that his r or Covenant E the 3 gt + be void.  Semb. 
Mo. 41 1. 
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BATEMNT into Land. 

1 Abatement of Writ, 
The Order of Pleas in Abatement. 
Plea to the Juriſdiction ; 
- Demeſne. 


In what Actions. a good Ft vide Ancient Deng, F. 
WET © Os : 
| na! a County 5 
Within the Cingue Ports, Ec, 
WT 
AS Fer, 
As Baron of the . Nett. | 
As Officer to a Court. | 
As a Tinner. 
As a Minter. _ 
At what Time it ſhall be pleaded. — 
When a Juriſdiction ſhall be ouſted by N demand- 
ed, Vide Conuſance, in Courts, (P. 2, 3.) 
Plea to the Perſon of the Plaintiff 
Villenage. 
Outlawry. 
Attainder. 
Alien born. 
Profeſſion. 
Coverture. 
Ex communication. 
Another, who ought to join, not named; 
Parcener. 
Jointenant. 
Tenant in Common. 
Baron and Feme. 
Joint Contractor. 
Executor. 
Adminiſtrator. 
Several joined, when only one ought to ſue. — 
No ſuch Perſon in rerum naturd. . 
Death of the Plaintiff. 
 Miſnomer of the Plaintift ; 
In the Name of Baptiſm. 
In Surname. 
In Name of Dignity. | 
In Name of Office. 
Vor. I. : 71 
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Demand miſtaken. — . 
Diſtin& Cauſes of Action. — — 
Cauſe of another Action appearing. —— — 
No Cauſe of Action incurred. — 
Default of legal Form. 
FP or Variance between the Count, and the Writ. 


G. 1 ” 36. 


* 
WW, 


Ga 
> 


2 
* 


OY 


2 
©, 


WU UW & 
8 


1 
CON S Þ 
8 


0 
G2 
MS) 


F or an apparent Fault in it; 
Razure, or e eee — 8 


. 
GI 
22 


Falſe Latin. . 

Omiſſion of Words. — 

| Material Addition. — 

Want of Certainty. — 

. * Repugnancy. — | 
Variance between the Writ, and Record, Specialty, &c. 
Between the Writ, and anther Writ: 1 

Between the Writ, and Specialty. 


5 
> Go 
9 


. 3 1 
. 
5 
6. 43. 
7 
8 
9 


44- 
Between 


+> 
— 


* 


| 8 


+> 
— 


bs 


$2 


H. 
H 
H. 
H 
H 
H 


"I 8 + Writ, and 4 Teſtament, Ge. 


* 1 
9 44 _ 


* E 
| % 


* N DE 


% 


Tranſpoſition of Words. 
Defect of the Writ. — 
Want of Venue. 7 
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Bad Return. | H. 15. 46. 
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Amendment, (G. 1,2.) le It> 
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Two Dales, and none without, an Addition. | H. 19. 47. 
Nothing i in one Vill. — F. 20. 48. 
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Miſnomer of a Vill. — — F. 22. 48. 
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Miſtake of the Eſtate. — — H. 29. 52. 
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Miſtake of the Property. — — F. 31. 53. 

For Matters ex poſt facto; 
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Purſuit of other Remedy. — — F. 50. 62. 
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1 if it appears falſe by the Record. 
Or, by the Evidence. — 
If Fay Writ be abſolutely abated. 
When the Whole Writ abates. — 
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When a Writ abateable mal be made good by the Ac 0 
the Tenant, or Defendant. 
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Declaration. — . 
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By a Bailiff, — 
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Execution. 
Account in Chancery. Vide e (2 "a 1, &c.) 
The Court of Accounts in the ee, Vide Nr 
(D. | 
Plea of Infnul Computaverunt in Aſunyit. Vide Pleader, 
13 O11.) 
Account by an Executor, or Adminiſtrator, in the Spiritual 
Court. Vid. Probibition, (G. 21.) 
Account of Officers of Sewers. Vide Sewers, (F.) 
Sheriff's Account. Vide Viſcount, (G. 1, &c.) 
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Acquittante. 
Vide Releaſe, R. i Kc.) 
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Act of Parliament. 
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"AQ of God. Vide Abatement, (H. 35. Kc 60 Hay er. . 


Act of Law. Vide Copdition, (L. 1 z. 3 
Act of tlie Party. Lide Abatement, (H. 41, kein, * 
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Who cannot ſue. 
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_ Kant; 
An Action does not lie before a Cauſe of Action accrued. 
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tinct Cauſes of Action. 
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Pleader, (C. 33.) 
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In Informations. — m — K. A. he 3 | 
In . Perſonal Actions. — —— K.,. 1. 
Recovery againſt one. — 84 . „ 
When 5 — Nn L; 113. 
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Nature. _ — L. Ii. 173. 
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Nor, to an Action by the ſame Perſon upon another Right. L. 3. 114. 
Nor, if the Bar in. he former Action was upon a Plea SY 
the Writ :—And other Inftances,. ' — L. 4. 114. 
Election to have One Action or another 1 — M. 116. 
Atſſiſe, or Action upon the Caſe. — — M. 1. 116. 
Action upon the Caſe, or Treſpaſs. —— — MN. 2. 116. 
Action upon the Caſe, or Debt. — ä M. 3. 116. 
Debt, or Covenant. — — N. 4. 16. 
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Detinue, Replevin, or Te —— - — M. 6. 116. 
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Action upon a Statute, or by Common Law. nn 117. 
Suit in the Temporal, or Spiritual Court. —— ſy I. 
15 what County an Action ſhall be ſued; — N. 117. 
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Real Action. — . 117. 
7 For Land in Wales, &c. Vide Wales, 0. * — N. 2. 11. 
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Y  Comtatils.. — — N. 3. 118. 
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393 and Appeal. — — N. 9. 120. 
Action Popular, and Information. — Nie, t. 
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4 the other. | — 1. 
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Adminiſtration, (B. 13, 14, 15.) Pleader, (2 D. i, Kc.) 
Choſe in Action. Vide . (C. 1.)— Grant, (D. 2.) 
Joinder in Action. Vide Baron and Feme, (V. &c.)—Parce- 
ners, (A. 4, 5.)—Abatement, (E. 8, &c.—-F. 4, . 
Limitation of Actions. Vide Temps, (G. 1, &c.) Action 
upon the Caſe 28 Aſſumpft, (D. —H. 6, 7. „ 
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Juriſdiction, and upon a good Indictment. 
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The Plea. Vide Pleader, (2 K.) 
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for Misfeaſance, (A. 


.) 


For Neglect in an Officer, Vide Aion upon the Caſe for 


Nee, (A. 2. ) 


g 
1 


Ra: 


OA 90 


>>>>>>> * 


Tai 4'N DX. 
. | YL = 6 gr 
2 Upon a chſual as Speaking. — 8 on 1 bs. 
When it does not lie without a Ae in Writing. R. 3. 146. 
Does not lie for an unlawful Thing. — F. 4. 8 
Does not lie without a Conſideration. — F. 5. 148. 
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Diſtinct Matter ſhall not be joined with it in the ſame 
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Non Afſſumpfit. — —— H. 5. 153. 
Non Aſſumpt infra Sex Annos. — H. 6. 12 
Replication to Non Aﬀumpje ye Sex Annos. . T 
Pleas in Diſcharge. | — H. 8. 1 
Vide 1 (2 G. 2, &c. ) m 
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1 bie Tad. N „ — A. 7. 55. 
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AY By A Falſe e — — 1 A. * ; 166. 
Or other Falſit . — — A. 9. 166. 
Por a falſe Affirmation x upon other Occations. — A. 10. 167. 
or a falſe War — — nm. 6, 
Againſt whom it lies. — — B. 168. 
By whont it lies. 7 — C. 169. 
* what Time . — — D. 169. 
ws Deceipt does not lis. / — — E. 1. 
For a Judicial Ack. | — E.. 10. 
For a Prejudice ee a Truſt. —ͤ— — E. 2. 1. 
For an unſucceſsful Endeavour in his Truſt, Se: on ygoott Rage 170. 
For a Falfity, without Warranty. —— — B. 4. 170. 
When there is another Remedy x: — B. 3. 171. 
The Proceeding in an Action for a Deccipe 3 — 1 171. 
The Original. e e —— F. 1. 171. 
The D 3 5 ee e 
8 be laid in the proper Cong. — F. 2. 172. 
* Scienter, &c. — F. 3. 172. 
Abe he — F. 4. 172. 
. more — Deceipt, in Covin.— Fraud. Fuſtices of Peace. 
. * — * 6, ne A 38. N. e | 
We Action upon the Caſe for Defamation. 
When e an Action for Defamation lies, — K 172. 
De Scandalis atum; — — B. 1. 
For whom it lies. e — B. 1. 173. 
For what Words. — B. 2. 173. 
How the Proceeding ſhall be. — B. 3. 174. 
To the Slander of a IIs 2 — — C. 174. 
When it lies — — C. 1. 174. 
When not <—- 8 — C. 2. 174. 
Te the Slander of a Common Perſon; ; — — D. 175. 
- Words which endanger his Life; ol nb ett 
Charge of Treaſon. —— — D. 1. 175. 
Of Murder. — D. 2. 176. 
Of other Felony; EO IRS, 
By Statute. — — D. 3. 176. 
By the Common Law. — — — 0D. 4. 77. 
Words which endanger Corporal Puniſhment ; 2] „ 2 
Charge of Perjury. . 
Or, Subornation. — — D. 6. 178. 
Or Words, that import Perjury. — D. 7. 178. 
Charge of Forgery. — D. 8. 179. 
Charge with Words, that ſubject to an Tadifiment, B. 9. 179. 
Or, to Puniſhment by the Cuſtom of a Place. — D. 10. 179. 
Words which tend to his Diſheriſon. _ D. 11. 180. 
But where the Diſheriſon is not apparent, they are ME Lone 
ga ̃ätionable.— D. 12. 180. 
Words, which ſlander a Man in his Office; ; 5 
As, a Judge. WT —— 5 — D. 13. | 180, | 
Member of Parliament. — — PD. 14. 180. 
Juſtice of Peace. — 40 —— D. 15. 187. 
Clergyman. | — D.16. 181: 
Commiſſioner for examining Witneſſes. — D. 17. 181. 
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Juryman. eee — D. 20. 181. Lf: 
Steward, &c. — — D. 21. 182. ||. 
Words, which ſlander bin in his Profeſion RE 1 
As, a Counſellor. — D. az. 182. 1 
Phyſician, &c. — — P. 23. 182. wt 
Attorny, . — D. 24. 182. 1 
Words, which nander him i in his Trade; Fl 
As, if they import, That he is a Bankrupt, | — D. 25. 183. | 
That he uſes Deceipt, — D. 26. 183. 101 
Or other Male- Practice. — D. 27. 184. Ll 
Words, which charge him with an infectious Diſeaſe 1 21 14 
As, Leproſy, Plague, Cc. | — D. 28. 184. | 
French Pox. - — D. 29. 184. 
Words, by which the Party has a ſpecial Damage. — D. 30. 185. Wil 
Manner of Speaking ; — E. 185. 1 
In an oblique Way. — — E. 1. 185. 
By Way o of Queſtion. — — E. 2. 186. 110 
Or, Conjecture. | — — — E. 3. 186. I | 
As, Epithet. ns — E. 4. 186. lil | 
Or, Report. — E. 5. 187. bi 
Or, Exclamation. —— E. 6. 187. lll 
Where the Perſon is indirectly deſcribed, — KE. 7. 18. | | | 
Where the Slander is by Antithefie. — E. 8. 18. [Mt 
Or, the Words import a Time paſt. — E. 9. 188. 10 
What Words are not aftionable; ——— — F. 188. 
If they do not. import a certain te, * 5 
Of Treaſon. | — F. 1. 188. 
Of Murder. — F. 2. 188. 
Of Felony; | 
By Statute ; — „ „ : 168. 
By the Common Law. — — F,4. 188. 
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ſpeaks. | wm, I. 191» 
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Or, to Perjury, &c. — PF. 18. 192. 
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Declaration for Words; — 6. 195. 
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Vor. I. e 77 Muſt 
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Muſt ſhew. a malicious Intent. . M. 6. 
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The Preteeding in an Action for a Difturbance 3 — 3. 200. 
The Declaration. nr — 8e ." 200. 
* he. Ples, Sc. F B. 2. 201. 
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Tat to his Undertak ing. ec. 203- 
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pen by Miſad venture. — A. 4. 204. 
In Contempt of the Proceſs of the Law. i Ae tf» 204- 
For a malicious Misfeaſance. _ i — A. 6. 204. 
When it does not lie. — B. 205 
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203 7 | 
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For Miſdemeanor, In an Attorny. Vide Attorny, (B. 15.) 
— In a Coroner. ide Qficer, (G. 14, 15.) 
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As to Amendment in Actions, and Informations on Penal 


| Addition. 
8 Abatement, 6 22.—F. 22, &c.—H. Tos )—Phaer, 
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RESET i 15 
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When it may be. — — A. 1. 232. 
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